
SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

300 Lakeside Drive, P.O. Box 12688, Oakland, CA 94604-2688

Board of Directors 

Minutes of the 1,534th Meeting

July 24, 2008
A regular meeting of the Board of Directors was held July 24, 2008, convening at 9:04 a.m. in the Board Room, 344 20th Street, Oakland, California.  President Murray presided; Kenneth A. Duron, District Secretary.

Directors present:
Directors Blalock, Keller, Luce, Sweet, Ward Allen, and Murray.

Absent:
Director Franklin.  Directors Fang and Radulovich entered the meeting later.
Consent Calendar items brought before the Board were:


1.
Approval of Minutes of the Meeting of July 10, 2008.



2.
Award of Contract No. 6M3086, Repair of Damaged Telecommunication Revenue Duct Bank along Bike Path at 7th and Maritime in Oakland.
Consent Calendar motions, as follow, were moved as a unit by Director Keller.  Director Blalock seconded the motions, which carried by unanimous electronic vote.  Ayes – 6:  Directors Blalock, Keller, Luce, Sweet, Ward Allen, and Murray.  Noes – 0.  Absent – 3:  Directors Fang, Franklin, and Radulovich.


1.
That the Minutes of the Meeting of July 10, 2008, be approved.



2.
That the General Manager be authorized to award Contract No. 6M3086, for Repair of Damaged Telecommunication Revenue Duct Bank along Bike Path at 7th and Maritime in Oakland, to Smith Denison Construction Co. (Inc.), for the bid price of $569,345.00, pursuant to notification to be issued by the General Manager, subject to compliance with the District’s protest procedures.
The Board Meeting recessed at 9:05 a.m.

The Board reconvened at 10:55 a.m.

Directors present:
Directors Blalock, Fang, Luce, Keller, Radulovich, Sweet, Ward Allen, and Murray.


Absent:
Director Franklin.

Consent Calendar Addenda items brought before the Board were:



1.
Sales and Use Tax Audit Services.

a.  Agreement with MuniServices, LLC, for Sales and Use Tax Audit Services (Agreement No. 6M8024).   
b.  Resolution Authorizing MuniServices, LLC, to Examine the State Board of Equalization's Sales and Use Tax Records on Behalf of the District.
2.
Grant of Fee and Easement Rights in Livermore to the Alameda County Flood Control and Water Conservation District, Zone 7.
3.
Award of Contract No. 15PI-110, BART Earthquake Safety Program:  Lake Merritt and MacArthur BART Stations and Church Street MUNI Station.
4.
Change Order to Agreement No. 6G1138, Legal Services, with Jay E. Powell, Esq., to Fund Ongoing Legal Services for Fiscal Year 2009 (C.O. No. 3).
5.
Change Order to Agreement No. 6G5739A, Emergency Restoration Services for the District’s Fiber Optics Network, with Phase-3 Communications, Inc., to Increase Expenditure of Funds (C.O. No. 5).
Consent Calendar Addenda motions, as follow, were moved as a unit by Director Sweet.  Director Keller seconded the motions, which carried by unanimous electronic vote.  Ayes – 8:  Directors Blalock, Fang, Keller, Luce, Radulovich, Sweet, Ward Allen, and Murray.  Noes – 0.  Absent – 1:  Director Franklin.  
1.  
a.  That the General Manager be authorized to execute Agreement No. 6M8024, with MuniServices, LLC, to provide audit services to examine the State Board of Equalization’s records to detect and document misallocations of sales and use tax, with the agreement to cover an initial term of three years with options for two additional one-year terms; and a contingency fee to be paid to MuniServices, LLC, based upon the amount of tax revenue recovered.

b.  Adoption of Resolution No. 5054, In the Matter of Authorizing Consultant MuniServices, LLC to Examine Sales and Use Tax Records at the State Board of Equalization on Behalf of the District.

2.
Adoption of Resolution No. 5055, In the Matter of Authorizing the Grant of Fee and Easements to the Alameda County Flood Control and Water Conservation District, Zone 7, Affecting BART Parcel No. L-4002 (Parcels L-4002X, L-4002E1 & L-4002E2).

3.
That the General Manager be authorized to award Contract No. 15PI-110, for BART Earthquake Safety Program: Lake Merritt and MacArthur Stations and Church Street MUNI Station, to Fibrwrap Construction, Inc., for the bid amount of $1,227,759.25, pursuant to notification to be issued by the General Manager and subject to the District’s protest procedures. 

4.
That the General Counsel be authorized to execute Change Order No. 3 to Agreement No. 6G1138, with Jay Powell, for an amount not to exceed $180,000.00.

5.
That the General Manager be authorized to execute a change order to Agreement No. 6G5739A, Emergency Restoration Services for Fiber Optics Network, awarded to Phase-3 Communications, Inc., of San Jose, California, in the amount of $500,000.00.

Director Radulovich, Vice Chairperson of the Administration Committee, reported that both items on the committee agenda had been forwarded to Consent Calendar Addenda.
Director Fang, Chairperson of the Engineering and Operations Committee, reported that all items on the committee agenda had been forwarded to Consent Calendar Addenda. 
Director Ward Allen, Chairperson of the Planning, Public Affairs, Access, and Legislation Committee, had no report.  
President Murray asked for the General Manager’s Report.  General Manager Dorothy W. Dugger invited the Board to attend the Employee Service Recognition event that afternoon.  
President Murray brought Report of the District Security Advocacy Ad Hoc Committee before the Board.  Director Luce introduced Manager, Rail Security Programs, Daniel Hartwig, who gave a brief summary of the June 19, 2008, meeting of the District Security Advocacy Ad Hoc Committee.  Mr. Hartwig announced that the District had recently received two grants, one to provide terrorism awareness training for front-line employees, and the second to raise regional public awareness of security issues.  
President Murray brought Roll Call for Introductions before the Board.
Director Fang requested a report on the findings of the investigation into the Hayward Yard fire.

Director Luce requested that the Quarterly Reports issued by the System Safety Department regarding CalOSHA standards for the past five years be revised and reissued.

President Murray requested a schedule for the remediation of graffiti on District trackway over the I-680/Highway 24 interchange.

President Murray called for General Discussion and Public Comment.  
President Murray reported that she had met with Ayn Wieskamp, President of the East Bay Regional Parks District Board of Directors, regarding collaborative marketing efforts.

Mr. Jerry Grace addressed the Board.
Director Blalock reported that work had begun in Fremont on an at-grade separation project with was the first tangible piece of the Warm Spring extension; that service on the Fremont line had been completely restored; and that the Metropolitan Transportation Commission (MTC) was developing a plan to exchange $91 million of Regional Measure 2 funds from the Dumbarton Rail project to the BART Warm Springs project, although there was some resistance to the idea of transferring the funds.  

Director Keller reported that he had had a very satisfactory experience riding BART to and from the San Francisco International Airport.

Director Radulovich commented that MTC’s scoring system for rating pending projects was flawed, and asked (a little rhetorically) how the District could go about influencing changes to the scoring system to more realistically reflect the needs of the region.  Director Fang requested the District research requirements for obtaining a seat on MTC.  

Director Fang exited the meeting.

Director Sweet requested a review process be developed for letters sent to constituents.

The Board Meeting adjourned at 11:31.







Kenneth A. Duron 








District Secretary
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