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RE:

BTATE OF CALIFORNIA PETE WILSON
GOVERNOR

COMMISSION COMMENTS ON THE WARM SPRINGS EXTENSION DRAFT ENVIRONMENTAL

IMPACT REPORT

The BART Warm Springs Extension Drafc Environmental Impasct Report (EIR) was
reviewed by the California Transportation Commission at its August meeting.
As a responsible agency, the Commission has made two comments on the draft

EIR:

The draft EIR should consider the full range of available technologies,
including a light rail alternative. Cost-effectiveness for the Warm
Springs Extension is particularly important in'light of the second
comment below. Consideration may be more justifiable for a light rail
alternative, in addition to consideration of the heavy rail alternative,
given that the proposed Warm Springs Extension will connect directly
with a light rail transit system in Santa Clara County, thus resulting
in potential savings by sharing a common track, equipment and other
infrastructure wicth that lighc rail system.

MTC's New Raill Starts program contains a 5.4 mile two-station project,
not the 7.8 mile three-station project identified in the draft EIR. How
does BART propose to fund the additional 2.4 miles and the extra-
station?

1f you have questions about this matter, please call Robert Chung, Commission
Deputy Director for Transfit, at (916) 445-1690,

Sincerely,

// /;,‘\- AR 4
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Ms. Joan Kugler

BART

P. O. Box 12688
Oakland, CA 94604-2688

Dear Ms. Kugler:

L i

Thank you for the opportunity to review the BART Warm Springs
Extension Project Draft Environmental Impact Report (DEIR).
provides a comprehensive analysis of a number of alternatives
design options for this extension.

The DEIR
and

R
i

As noted in the DEIR, MTC has an adopted rail extension program and
financial plan (MTC Resolution No. 1876), which includes the Warm
Springs Extension. This program and financial plan were updated in
February 1991 based on information submitted by project sponsors
including BART. MTC's update was based on BART's submitted project
definition and cost for a two station (Irvington and Warm Springs),
5.4 mile extension. The proposed three station, 7.8 mile alternative
in the DEIR is inconsistent with MTC Resolution No. 1876. A three
station extension would require new revenue sources beyond those
currently assumed in the financial plan for Resolution No. 1876 and
would require revisions to Resolution No. 1876.

As a related comment, it is unclear from the DEIR whether cost figures
are in 1991 dollars (as stated in Table S-1) or in escalated dollars

(as stated in Table 2-5 on page 2-49). If they are escalated figures,
we ask that BART revise cost figures to 1991 dollars in the final EIR
or include assumptions on annual inflation projections and annual {

expenditures.

We hope these comments will assist you in finalizing the EIR for the
Warm Springs Extension Project.

Sincerely,

Cf?ii~_.3531zcé£ﬂ€(£

Chris Brittle
Manager, Planning
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Alameda-Contra Costa Transit District

August 26, 1991

Ms. Joan Kugler

Warm Spring Extension Project
Bay Area Rapid Transit District
P. 0. Box 12688
- Oakland, CA 94604-2688

Dear Ms. Kugler:

RE: Comments on DEIR for the BART Warm Springs Extension
(S.C.H. #89030065)

Thank you for the opportunity to respond to the Draft Environmental Impacz
Report for the BART Warm Springs Extension project. AC Transit has reviewed this
document and has the following comments.

In the transit discussion in Section 3.12.3 - Impacts of Proposed Project -
on page 3.12-47, it is estimated that 40 persons would use AC Transit to connect
with BART At Warm Springs on an average daily basis in the year 2010. This number
appears to be quite low, considering the number of businesses in the Warm Springs
area. The previous paragraph points out the the AC Transit Comprehensive Service
Plan (CSP) shows one bus route passing near the proposed Warm Springs Station
(Line 31). It is also mentioned in this paragraph that if a BART station were
constructed in Warm Springs, AC Transit would modify bus service te connect to
that station. Apparently the analysis leading to the 40 daily AC Transit
passengers did not take this bus service modification into account. A revised
estimate of daily AC Transit bus passengers should be made, with the assumption
that AC Transit will modify its bus service to serve the Warm Springs Station.

If a Warm Springs station is constructed, AC Transit is proposing to make
the following CSP bus route changes:

‘Line 34 would be extended to the station.

Lines 31 and 22 would deviate from the current proposed route to serve the
station,

Line 32X that is currently proposed to operate as am express to the
Fremont Station would be revised to oparate as a feeder route serving
bothk the Warm Springs and the South Warm Springs Station (if built),

Lines 24 and 28 might be revised to also serve the station.
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Ms. Joan Kugler
August 26, 1991
Page Two

It is important to note that employment in the area served by the Warm
Springs extension is quite large and continues to grow. Virtually ne work site
is within walking distance of any existing or proposed BART station. Therefore,
reverse commuters relying on BART must use a transit link to reach their place

of employment.

In all of the transit discussions in Section 3,12.9 - Impacts of
Alternatives 6, 7, and 8 - on page 3.12-84; Section 3.12.10 - Impacts of

 Alternative 9 - on page 3.12-90; Section 3.12.11 - Impacts of Alternative 10 -

on page 3.12-93; and, to a lesser extent, Section 3.12.12 - Impacts of
Alternatives 11 - on page 3.12-98, it is stated that the impacts on transit
service are similar to the Proposed Project. Since AC Transit has designed its
CSP around the creation of a major Timed Transit Center, to be located at the
Irvington BART Station, and would modify the CSP routes to serve the Warm Springs
and South Warm Springs Stations, the choice of Alternative would have a major
impact on bus transict in this area. This is especially significant since a
suggested transit mitigation measure suggested is for AC Transit to modify its
routes to improve service subsequent to project approval.

AC Transit strongly supports the Proposed Alternative and those
alternatives that have a station at Irvington. This site is a natural location
for a major bus and rail transit hub, based upon street layout. The combination
of a BART eXtension with a station at Irvington and a bus route network designed
around this station site, will provide an efficient multi-modal transit system
designed to attract new riders to both BART and AC Transit, thereby reducing
automobile traffic in the Irvington area and on Bay Area freeways,

Concexning the conceptual station plans that are mentioned in Section 3.12
- Transportation - bus transit centers should be located as close to the
entrances to stations as possible with an exclusive lane for bus access and
egress. Kiss-ride lanes should be located between the transit centers and the
surface parking lots. This arvangement will reduce traffic congestion and
conflicts, as buses will not have to compete with taxis, kiss-ride vehicles, and
vehicles entering the parking lot. This would greatly improve the overall
circulation at the stations. Such exclusive bus access lanes have proved to be
effective at existing BART stations such as Concord and El Cerrito del Norte. In
addition, the convenience of minimum walking distance between bus/BART transfers
will encourage transit usage.

The discussion of traffic cumulative impacts notes that with the Proposed
Project there will be a degradation of Levels of Service for several
intersections. In particular, it is noted that the Driscoll Road - Osgood
Road/Washington Boulevard intersection and the Mohave Drive/Mission Boulevard
intersection will go to LOS F. Nowhere in the DEIR is there any discussion how
the increased traffic congestion will affect AC Transit bus service reliability
or travel time, and thus AC Transit costs or ridership. The DEIR c¢laims that
there would be no significant impacts on transit. LOS F at these intersections
will definitely impact AC Transirt.
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Ms. Joan Kugler
Augustc 26, 1991
Page Three

. In addition to these specific comments, we also have some general comments
concerning the effects of free parking at BART stations,

The subsidized cost of free parking spaces at BART stations should be
considered. If parking fees were charged, there could be additional incentives
to traveling to and from the stations in ways other than driving. These
incentives could include increased frequency of bus service connecting to the

- stations, reduced cost or free transfers between bus and BART, expanded transitc
information and marketing, and additional free bicycle lockers. Improved, more
frequent bus service would attract additional bus riders and reduce the size of
the proposed parking lots, This will also have a beneficial effect on aixr |10
quality. If people drive to BART stations as part of their commute, they will
have their cars available for other high pollution generating short trips while
on their way to or from the BART stations. If they utilize feeder bus service,
the negative effects on alr quality in the vicinity of the stations will be
reduced. In addition, auto congestion in the vicinity of BART stations would
&lso be greatly reduced.

We hope that the concerns raised in this letter will be addressed in the
Final Environmental Impact Reporc, If there are any questions regarding this
letter, please feel free to contact me at (415) 891-4845,

Yours truly,

Ronald ¥7 Kilco

of Research
and Alanning

RIK:PST:sc

ce: Board of Directors
Sharon Banks
Kenneth Stanley
Exric Harris
Peter Tannen

Ref: wrmapgs
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STATE OF CALIFORNIA PETE WI;L SON. G’Overnor

GOVERNOR'S OFFICE OF PLANNING AND RESEARCH

1400 TENTH STREET
'SACRAMENTO. CA 95814

Aug 26, 1991

JOAN KUGLER FHTENSI
BAY AREA RAPID TRANSIT DISTRICT (BART) SRR
800 MADISON STREET

OAKLAND, CA 94607

Subject: WARM SPRINGS EXTENSION
SCH # 89030065

ARNIMG

-

Dear JOAN KUGLER:

agency(ies) is(are) enclosed. On the enclosed Notice of Completion form
you will note that the Clearinghouse has checked the agencies that have
commented. Please review the Notice of Completion to eénsure that your
comment package is complete. If the comment package is not in order,
Please notify the State Clearinghouse immediately. Remember to refer to
the project’s eight-digit State Clearinghouse number so that we may
respond promptly.

Please note that Section 21104 of the California Public Resources
Code required that:

Commenting agencies are also required by this section to support
their comments with specific documentation. These comments are forwarded
for your use in preparing your final EIR. Should you need more
information or clarification, we recommend that you contact the
Commenting agency(ies). :

This letter acknowledges that you have complied with the State
Clearinghouse review requirements for draft environmental documents,
bursuant to the California Environmental Quality Act. Please contact
Daralynn Cox at (916) 445-0613 if you have any questions
regarding the environmental review process.

Sincerely,

Oy

David C,. Nunenkamp
Deputy Director, Permit Assistance

Enclosures

CC: Resources Aqéncy A-6
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STATL® OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY

PETE WILSON, Governor

DEPARTMENT OF TRANSPORTATION

‘\
BOX 7310 '
N . 2 3'7 . b
o o TPx"
August 19% 1991
REres
o PEHT ALA-880-R1.95
"""W-?I LDy SCH# 89030065
. 4”5 .
AR 01102 ALA880247
Ms. Joan A. Kugler
Planning Project Manager
South and West Bay Projects
Extension Planning Department
212- 9th Street
P.O. Box 12688
Oakland, CA 94604-2688
RE: BART WARM SPRINGS EXTENSION DRAFT
ENVIRONMENTAL IMPACT‘REPOR’T FOR A 7.8-MILE
EXTENSION OF THE EXISTING FREMONT LINE.
Dear Ms. Kugler:
Thank you for including the Department of Transportation
- (Caltrans) in the environmental review process for the above-
referenced project. We would like the draft environmental
document to include the following comments:
a) Section G, concerning Cumulative Impacts should include the
CU-1 Interstate 680 to Interstate 880 cross connector project and
how it relates to the Bart Warm Springs Extension Project.
b) In reference to the footnote on page 2-6 regarding Caltrans
constructing an underpass for Warren Avenue, it should be
noted that Caltrans does have plans for a new interchange at
PD-3 Mission Boulevard and the Interstate 880 Interchange. Precise
improvements at Warren Avenue as a result of these plans
have not been determined. Therefore, future improvements
may or may not include an underpass at Warren Avenue.

A-8
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Kugler/ALA880247
August 19, 1991
Page 2

c) We continue to support a three station option which is
consistent with Caltrans policy to reduce Vehicle Miles P-2

Traveled (VMT) on State Highways.

We look forward to reviewing the Final Draft EIR. We expect to

receive a copy from the State Clearinghouse. If you have any
questions regarding these comments, please feel free to contact
Julian W. Carroll of my staff at (415) 904-9625.

Sincerely,

PRESTON W.KELLEY
Distri irector

‘ @W
GARYF. ADAMS
Distrist CEQA Coordinator

cc:  State Clearinghouse
Sally Germain, ABAG
Susan Pultz, MTC

A-9
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(415) 745 - 2704
August 23, 1991

Ms. Erlene DeMarcus, President
Board of Directors

Bay Area Rapid Transit District
P. O. Box 12688

Oakland, CA 94604-2688
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ATTN:  Joan Kugler, Warm Springs Extension Project

Dear Ms. DeMarcus:

This letter is submitted on behalf of the Fremont City Council. It represents the official
position of the City of Fremont with respect to the Warm Springs Extension Project DEIR,

dated July, 1991.

The City of Fremont continues to recognize the need to provide more transportation
capacity in the heavily traveled corridor between Alameda County and Santa Clara County.
The City Council supports BART's efforts to extend service to Warm Springs and sees the
projects as an important first step toward extending service to Santa Clara County.

The citizens of the City of Fremont have a history of supporting important regional
transportation improvements such as the Warm Springs Extension. In recent elections,
Fremont voters supported Measure “B” and Propositions 108, 111, and 116, all of which -
provided financing for BART extensions. Indeed, Fremont's support for BART has been j
disproportionately greater than the benefit Fremont citizens have received.

Fremont is the second largest city in Alameda County and the third largest in the BART
service area. Fremont citizens have paid taxes to BART accordingly. Yet, Fremont has only
one BART station, and BART continues to argue that Fremont citizens should pay the cost
of mitigating major environmental impacts which the proposed Warm Springs Extension
would have on Fremont's community facilities and neighborhoods. It is clear the primary
purpose of the extension is to serve Santa Clara County, and incidentally to improve service
to Fremont. We have not seen firm evidence of a commitment by Santa Clara County to
“buy into" the project in proportion to the benefits it will receive.

The new DEIR includes a more complete analysis of project impacts than the version
published last year. However, we are disappointed the DEIR does not clearly specify the
subway options as appropriate mitigations in Central Park and clearly identify BART's
responsibility for traffic mitigation measures. The DEIR also fails to consider a depressed
alignment in retained cut or subway under an extended Blacow Road as requested by the
Fremont City Council last year. '

A-10




Ms. Erlene DeMarcus August 23, 1991
Bay Area Rapid Transit District Page 2

The City of Fremont wishes to be cooperative and supportive of the Warm Springs
Extension project, and to maintain a positive working relationship with BART. However,
in the City's judgment, the potential for severe, permanent environmental damage from
the project outweighs its benefits, and the new DEIR gives us little comfort in this regard.
Therefore, the City of Fremont must oppose the project if certain key issues are not
resolved: :

1.

Subway Option through Central Park: Central Park is a unique and very special resource.
The Park is just as important to Fremont and Southern Alameda County as Golden Gate
Park is to San Francisco, and it should receive the same sensitive treatment a BART
extension through Golden Gate Park would receive. The extension must 8o under
Central Park and Lake Elizabeth in a subway configuration at BART's expense. This a
firm and absolute requirement of the City of Fremont (well supported, we believe, by
State law). The City will pursue all means necessary to ensure this requirement is met.

The DEIR outlines seven goals and objectives of the Proposed Project (pages 1-8 to 1-10).
The Proposed Project incorporating the aerial option through Central Park would not
meet three of the seven goals and accompanying objectives. These goals are as follows:

“Goal 2 - Improve Environmental Quality. Transportation improvements should
increase accessibility and efficiency while minimizing adverse environmental

effects.”

The Proposed Project may meet the increased accessibilify and efficiency goal, and
help to improve air quality, but it would not meet the objectives of minimizing the
impacts on existing development and existing natural resources.

“Goal 3 - Compatibility with Adjacent Land Uses and Planned Development.
Transportation improvements should be compatible with adjacent land uses and
should be consistent with planned regional development.”

The Proposed Project would displace and disrupt existing land uses in Central Park
and result in significant adverse environmental impacts.

“Goal 7 - Support Community and Institutional Goals. The transportation system
planning process should maximize community acceptance and political and
institutional support.”

The Proposed Project would not be consistent with local goals and objectives
included in the Fremont General Plan and would not be acceptable to the City if it
includes an aerial structure in Central Park.

The DEIR clearly demonstrates the need to build BART as a subway through Central
Park to avoid significant adverse environmental impacts. The DEIR concludes a BART
aerial option will have significant, unavoidable adverse land use impacts on the park,
especially sailboats, and the recreational value of the northeasterly portion of the lake. ‘

A-11
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Ms. Erlene DeMarcus August 23, 1991
Bay Area Rapid Transit District Page 3

T The aerial option also has negative visual and noise impacts on this portion of the park

and does not conform with the City of Fremont General Plan. In addition, the aerial
option for the proposed project alignment would have significant, unavoidable impacts
CP-1 on the valuable wildlife habitat in the riparian forest east of Lake Elizabeth and is,
therefore, unacceptable. These significant impacts must be mitigated by the selection of a
subway option on either the proposed project design option 1 (subway) alignment or
design option 25 (subway) alignment. :

The cost information regarding subway and aerial options presented in the report is
difficult to interpret and may be misleading. Based on City staff discussions with the EIR
consultant, City staff concludes the additional cost of subway through Central Park lands
is approximately $40 million minus the cost to replace park land impacted by the aerial
PD-4 alternative. The $60 million added cost mentioned in Table 2-6 includes costs associated
with subway under Paseo Padre Parkway and includes no provision for replacing park
land. Replacement of park land is mandated by State law, the Public Park Preservation
Act of 1971. The minimum estimated park land replacement cost for the five acres
under the structure would be approximately $4,000,000 and could be higher if it is
determined that a greater acreage is affected by the aerial alternative.

The cost of adequately mitigating the impacts of the Warm Springs extension are the
responsibility of BART and the region as a whole, not the City of Fremont. While the
City endorses the Warm Springs Extension, the major benefits of the extension accrue to
PD-5 the Bay Area region and not the City of Fremont. Since 9,249 of the 21,900 projected
riders boarding at the four (4) Fremont stations are expected to have Santa Clara County
origins or destinations, Santa Clara County should provide its proportionate share of the
extension costs. If both sides approach these negotiations in a fair minded manner,
agreement on financial participation by Santa Clara County should be possible.

2. Noise and Vibration Mitigation: One of the most frequently voiced concerns expressed
by residents living near the proposed BART extension alignment relates to noise and
vibration impacts, especially the noise bounce-off effect if sound barrier walls are only
installed between the tracks. BART should commit to meet with impacted residents and
property owners and implement noise and vibration measures which resolve their

N-1 concerns. The draft EIR concludes noise barriers are required along much of the

alignment. The City of Fremont urges BART to select an alignment which minimizes

noise impacts and declare its intent to install noise barriers to protect existing residences
and other sensitive noise receptors along the extension alignment. BART should also
declare its intent to use rail and ballast installation techniques for BART and railroad
tracks which minimize vibration and ground-borne noise.

Last year, the Fremont City Council suggested consideration of extending the depressed
alignment of BART and the railroad lines from the Irvington Station southerly to
approximately 750 feet south of an extended Blacow Road in order to mitigate impacts
PD-6 on a substantial number of residences south of the Irvington Station. The new DEIR
does not address this option. Anticipated noise, vibration and safety impacts of BART
(when added to the imapcts of the existing railroads) generally between Washington
Boulevard and Durham Road are unacceptable and must be properly mitigated at

v BART's expense. A depressed alignment extending south from the Irvington station

A-12
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Ms. Erlene DeMarcus August 23, 1991
Bay Area Rapid Transit District Page 4

would be a desirable solution. We believe the 72" storm drain referenced in the DEIR
poses an engineering challenge, but is not a reason to reject the concept of a depressed
rail bed through this area. The City Council requests BART thoroughly address the
feasibility of this option in their response to this letter.

Traffic Mitigation: The Transportation Section of the DEIR presents volumes of
information regarding the traffic impacts of the new BART stations. However, it fails to
identify specific mitigations for which BART is responsible. Based on data presented in
the EIR, the City Council believes BART should be responsible, as a minimum, for full
improvements at the intersections of Driscoll/Osgood/ Washington and Warm
Springs/Osgood/S. Grimmer and the Blacow Road grade separation and street _
improvements between Roberts and Osgood. BART should consider using the existing
structure in the abandoned Route 238 right-of-way south of Blacow Road to build an
I-680 on and off-ramp directly into a parking structure at the Irvington Station. BART
should also provide pedestrian improvements to facilitate walking to the station sites,
install any traffic signals required at station driveways, and install transitional street
improvements beyond BART station frontages. The cost of adequately mitigating all the
impacts of the Warm Springs extension are the responsibility of BART and the region as
a whole and not the City of Fremont.

Hazardous Materials Mitigation: Contrary to several statements in the DEIR, operation
of the BART track and facilities will involve the management of hazardous materials.
Examples include the vehicle wash and maintenance pit near the end of track at the
Santa Clara County line. Construction operations will also involve a variety of
hazardous materials which will Tequire appropriate management. Examples include
contaminated soil and water. BART, as property owner, may also be responsible for
investigation and clean-up. Site characterization and remediation activities may need to
be implemented before any grading, excavation and/or dewatering is undertaken. The
time frames may be significant to the project and/or community. An approved
remediation plan will be required to assure BART development will not negatively
impact any required site remediation. The draft EIR does not document the incorrect
assumption of no negative impacts. The DEIR identifies the potential for exposure of
citizens and constructions workers to contaminated soil and/or groundwater.

The City Council also takes this opportunity to communicate the following general
concerns regarding the extension:

1

Fremont General Plan Conformance: The proposed project with either design option 1
(subway) or 2S (subway) in Central Park and Alternatives 4 or 5 with either design
options 1 (subway) or 2S (subway) are the only alternatives which conform to the
Fremont General Plan. It is especially important for the Irvington Station to be included
as part of the extension because the station is a cornerstone of the Irvington
redevelopment plan.
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2. Staiion Architecture: It is extremely important for BART to establish and maintain a

close working relationship with the City to insure station designs integrate well with the
future development of the surrounding neighborhoods. The City is particularly
interested in integrating plans for the Irvington Station and joint development on that
site with redevelopment of properties along Washington Boulevard.

The City Council requests BART make provisions for City review. of architectural and
building plans for all new Fremont stations. The Fremont Fire Department has
determined that Title 19 of the California Code of Regulations gives the Department
jurisdiction over fire safety provisions at BART stations.

Potential Displacement: The proposed project will impact 83 businesses and

17 residences. While all these businesses and residents ultimately may not have to be
relocated, they will all be concerned about how they will be affected by the extension.
The City Council requests BART contact all affected parties once the project alignment is
selected to provide information on anticipated impacts and available assistance.

The following specific comments on the draft EIR were prepared by City staff and are
intended to assist BART staff in the completion of a final EIR (the initials in parentheses
following each comment are included for our purposes to identify the department making
the comment):

SUMMARY

1.

Page S-9

City staff is not in agreement with the following statement: “Visual Quality: Additional
development will create an environment that is more built up which would allow the
BART aerial structures less likely to contrast with or dominate their surroundings.
Development and maturation of plantings around Central Park will contribute to a
visually complex environment capable of visually absorbing the BART structures.”

Central Park has been conceptualized in zones of varying recreation activity intensity.
The zone near Lake Elizabeth is considered a passive recreation zone. Some Civic Center
build up near Stevenson Boulevard, such as a Police Building or Swim/Gym, will not
serve to lessen the visual and aesthetic impact to passive recreation users nearer to Lake
Elizabeth. (LS)

The above EIR statement also contradicts several statements on page S-7. Considering

the complete build-out of developments at the northerly side of Stevenson Boulevard
opposite Central Park, and the maturing of the trees at Central Park, City staff contends
the BART Design Options 2A and 3 will still have significant adverse visual impact in
the surrounding area. (PW)

Page S-12
BART, as property owner, may be responsible for “investigation and cleanup.”

A-14
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“Site characterization and remediation activities” may need to be implemented before Y
any grading, excavation and/or dewatering is undertaken. The time frames may be SU-4
significant to the project and/or community.

Much more than a “site-specific health and safety plan” will be required if soil and/or
groundwater contamination is identified. A remediation plan, approved by the
appropriate regulatory agencies, will be required to assure BART development will not | SU-5
negatively impact any required site remediation. Implementation of part or all of a site
characterization and remediation plan may be required. (B&S)

‘3. Page $-13

Impact of a subway on groundwater flow would not be significant, in part, because flow
direction is generally northerly near Lake Elizabeth. However, during construction,

Mission Creek should not be diverted into Lake Elizabeth except during storm SU-6
conditions.

An aerial track may block the movement of wildlife which now occurs across both
railroad tracks. Deer, fox, and opossum have been seen moving between Lake Elizabeth SU-7
and the hills to the east. Raccoon, pheasant, and a variety of rodents are also common to )
the area.

New requirements to monitor, minimize and treat non-point source runoff have not
been considered. Aerial structures and other impervious cover may add a significant SU-8
and unacceptable burden to the City. (B&S)

4. PageS-14

DeWatering during the construction of a subway is unlikely to impact potable water
supply because of the geologic composition. However, flow into Lake Elizabeth could be | SU-9

significantly impacted.

An aerial would reduce available flight paths for the many water fowl which use Lake SU-10
Elizabeth during migrations.
The restoration of riparian habitat as well as the lost grasslands should be addressed. SU-11
(B&S)

5. Page S-15

Wetlands will likely have to be replaced at a higher than one-for-one basis, both for any
losses related to Central Park and for areas in the sag ponds which are negatively SU-12
impacted. (B&S)
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6.

Page S-16

Some summary items are not clear about establishing replacement sports fields prior to
any disruption of existing fields. Section 3.7 provides more detail. However, it should be
clear at all times that placement of temporary or alternate ball fields will be achieved
prior to disruption of existing facilities to insure program continuity. BART should
propose where the fields are to be temporarily or permanently replaced to insure they do
not impact other planned developments. (LS)

7. PageS-17
Propose what specific modification of softball fencing and lighting will be needed and
how it may be accomplished without altering program. (LS)

PROJECT DESCRIPTION

1. Page2+4
For the Proposed Project, “South of Walnut Avenue, existing poor load bearing soils in
the Tule Pond will be excavated and replaced with soils suitable for construction o
This is a complex engineering project and the hecessary protections for the environment
and habitat have not been addressed in the draft EIR. Use of drain wells should not be
allowed. (B&S) :

2. Page2-24
A BART extension along Osgood Road, rather than parallel to the railroad rights-of-way,
would encounter more areas of potential environmental contamination which could
require soil characterization and remediation. (B&S)

3. "Page2-42
This section addresses planned modifications to the Tule Pond as part of the
construction project. There is no mention of essential protective measures for the
riparian habitat, deep water aquifer, and stormwater control. (B&S)

4. Page2-43
Propose where a construction storage yard would be located. Adverse visual impacts
would occur if the yard is located within Central Park. (LS)

5. Page2-47

The section on Cost Comparisons does not include projected costs for characterization
and remediation of areas with potentially significant environmental contamination.
(B&S)
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SOILS, GEOLOGY AND SEISMICITY

1.

Page 3.2-13

The graphic of “Regional Faults” and the Project Corridor is misleading. This is, in part,
due to the scale. In reality, faults are not a single, solid line that have clear, sharp edges.
There are several fault traces, which are discussed in the narrative. It would be more
informative for the general public who may try to understand the “Seismicity” section,
to have more accurate, and thus more revealing graphics. (B&S)

Page 32-28

Walnut Avenue will be built on embankment with a 54 foot crest, per BART Design
Criteria, with sideslopes of 2:1. Fremont staff has concern with the 2:1 slope (vs. 3:1) in
terms of maintenance of erosion control plants on the site slopes. Will jute-matting be
provided for the side slopes? What is BART’s experience in other areas with
embankment having slopes of 2:1? (PW)

Page 3.2-33

The second paragraph mentions the adverse effect of groundshaking liquefaction
differential settlement on the two subway options (Design Option 1 and 2S) on the
proposed alignment at Central Park. What are the mitigations? The statement seems to
considerably disfavor the subway option. Are not the design considerations addressed in
the BART Extensions Program Design Criteria sufficient to mitigate these impacts?

What were the design considerations used in the Trans-Bay Tube between San Francisco
and Oakland? (PW)

Page 3.2-35

All construction should comply with the requirements in the Uniform Building Code
and Uniform Fire Code enforced at the time of construction. (B&S)

Page 32-36

What is the extent of review by the City’s Building and Safety Department with regards
to compliance with UBC requirements in the design of the facilities?

Provisions should be made to accommodate City of Fremont requirements, such as the
City of Fremont Grading, Excavation and Sedimentation Control Ordinance. (PW)
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HAZARDOUS MATERIALS

1

Page 3.3-2,3

The local enforcement agency is, primarily, the Environmental Protection Division of
the City of Fremont. It is a misnomer to say “The City of Fremont Hazardous Materials

Division.”
The City does not issue business plans. The City does review business plans submitted by

regulated facilities and issue Hazardous Material Permits for approved sites. This i
extends beyond enforcement of underground tank regulations. (B&S)

¥
3
!

\

Page 33-7

Item 13 is misleading. Fremont Wire & Plating is the subject of enforcement action by
the City through the Superior Court. Appropriate site closure is required, but has not
been adequately addressed. (B&S)

Page 3.3-8

For Item 27, free product was identified and a treatment facility is in place. This site is
contiguous to one of the proposed BART stations. (B&S)

Page 3.3-14

The report should mention the regulated materials associated with the carwash and
maintenance/inspection pit. There will be additional construction-related regulated
materials (e.g., solvents, welding materials, cleaners, fuels, compressed gases, and
hazardous wastes).

Page 3.3-16

BART, as property owner, may be responsible for investigation and clean-up. There is
no indication of an intent to apply “the innocent land owner” exemption. Site
characterization and remediation activities may need to be implemented before any
grading, excavation and/or dewatering is undertaken. The time frames may be
significant to the project and/or community.

Much more than a site-specific health and safety plan will be required if soil and/or
groundwater contamination is identified. A remediation plan, approved by the
appropriate regulatory agencies, will be required to assure BART development will not
negatively impact any required site remediation. The DEIR does not document the
assumption of no negative impacts, which we believe is incorrect. Implementation of
part or all of a site characterization and remediation plan may be required.

The DEIR identifies the potential for exposure of citizens and construction workers to
contaminated soil and/or groundwater. However, there is no plan to detect possible
exposures (3.3-20). A plan for the appropriate sampling and testing of excavated soils and
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extracted groundwater should be developed. Results would need to be available in a
timely manner to allow for implementation of needed protective measures. The use of | HM-8
an on-site certified laboratory could help with this task. (B&S)

6. Page3.3-18

Fremont Wire & Plating has been ordered to implement an approved Closure Plan. As HM-9
of this date, this has not been done and the case has been referred to enforcement. (B&S) i}

HYDROLOGY

1. Page344

The Tule Pond, formerly called Tyson’s Lagoon, is misleadingly identified as “a natural
depression formed along the Hayward Fault.” The Tule Pond referred to in several areas
of the DEIR is part of a series of inter-connected sag ponds directly related to the
Hayward Fault. No consideration has been given to the potential negative impacts of the
proposal to fill portions of one. Because there are at least two direct connections between
the sag ponds and the deeper aquifer (source of our drinking water), this is a serious
consideration. Such impacts, as well as flood control, storm water runoff, maintenance
of the specialized riparian environment, and possible geologic instability should be
addressed.

H-1
The California Regional Water Quality Control Board (RWQCD) sampled the largest
Tule Pond in May 1988 as part of a background study. Up to 26,000 parts per billion (ppb)
of Total Fuel Hydrocarbons were identified. This level of contamination is consistent
with those generally attributed to the effects of non-point discharge.

A study of this important issue was undertaken by Patrick L. Williams of Lawrence
Berkeley Laboratory which includes the identification of an abandoned well
(45/1W-28601) in the largest Tule Pond.

Wetlands will likely have to be replaced on a higher than one-for-one basis, both for any
losses related to Lake Elizabeth and for areas in the sag ponds which are negatively
impacted by construction. This replacement must be of the same quality. The DEIR H-2
seems to imply that merely digging a nearby hole would be adequate. This is not the
case. Development must proceed in such a way as to avoid augmenting contamination
at and beneath the area. Storm water runoff could be channeled directly to the “B Line.”

The Tule Pond is used as a surge pond for the area’s stormwater collection system. Use H-3
of drain wells should not be allowed. (B&S)

2. Page34-5

Staff is concerned with the potential flooding due to inadequate sizing of the culverts for

the major storm drain line storm drain lines that runs under the UPRR and SPTCo. H-4
tracks that will be utilized for the at-grade BART extension. Will improvements on the

existing culvert facilities be made? Mitigations recommended in page 3.4-13 appear
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inefiective and inadequate. “Pervious” pavements are not an acceptable method for
storm drainage. (PW)

3. Page3.4-10

The plan to enlarge the south end of one of the Tule Ponds to “makeup” for filling part
of the northern end refers to the loss of riparian habitat and the necessary concurrence
by the Corps of Engineers and the California Department of Fish and Game. This is a
serious issue and must be adequately addressed. (B&S)

4. Page34-11

The existing lake bottom is at elevation 44.0, and the low water elevation is at 48.5. High
water elevation is at 51.5. The plans indicate the top of the subway structure is about 48.5,
yielding a water depth ranging from zero to 3 feet. This is inadequate for boating use of
the easterly end of Lake Elizabeth. The top of the subway structure should be no higher
than elevation 44.0 in order to permit boating. (PW)

5. Page3.4-13

New requirements to monitor, minimize and treat non-point source runoff have not
been considered. Aerials and other impervious cover may add a significant and
unacceptable burden to the City. The draft EIR does not address this issue. (B&S)

6. Page34-18

Localized groundwater pumping for a subway at Lake Elizabeth is unlikely to impact
deep aquifer production wells. The capture zone of such dewatering activities can be

easily controlled. (B&S)
ECOSYSTEMS

1. Page3.5-8

City staff have personally observed deer (not listed), striped skunk, raccoon and
opossum in the proposed route area. (B&S)

2. Page3.5-10,11
See Comment No. 1 under “Hydrology” above. (B&S)
3. Page3.5-15

Cooper’s Hawks are common to Stivers Lagoon and probably nest there. This is an
exceedingly secretive predatory bird. (LS)
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4. Page 3.5-18

Under the section on impacts related to the Riparian Forest, there is a discussion which
emphasizes the design of the aerial structure will minimize loss of riparian forest area
and displacement of this habitat area by the support structures. It is therefore concluded
that this loss would be considered less than significant. However, this conclusion does EC-S
not take into consideration the fact birds and wildlife will avoid the rail corridor after
construction because of the noise of the trains, and, therefore, the movement pattern
and location of wildlife habitat areas will substantially change in the area devoted to the

rail corridor. (CDD)

5. Page3.5-23

Tri-Colored Blackbird is regular daily visitor in Central Park in small numbers in
summer. Currently it is unknown if they nest in Central Park. (LS) EC-6

6. Page3.5-24

Curtailing tilling to preserve Ground Squirrel and Burrowing Owl colonies will present
some conflict for weed abatement regulations and will impact higher costs for repeated
mowing. Uncontrolled tall plant growth apparently discourages and displaces both EC-7
species populations. Encouragement of Ground Squirrel colonies would create
maintenance impact where the colonies might abut developed turf or structures. (LS)

7. Page3.5-25

This section states the loss of habitat quality for migratory birds due to noise from train
passage through the forested area may be mitigated to a less than significant level by
sound walls. How would sound walls mitigate the noise immediately above the
corridors? Birds would still avoid that area above and adjacent to the train corridor EC-8
where the highest level of noise and vibration occur. Birds and wildlife may approach
closer to a corridor with sound walls then one without walls; however, there would still
remain an overall loss of habitat quality and quantity which would not occur with
implementation of one of the subway design options. (CDD)

8. Page3.5-26

Under the section on Rare, Threatened, and Endangered Species and Species of Special

Concern, a mitigation monitoring program is mentioned. What agency would be

responsible for monitoring the implementation of mitigation measures? To whom EC-9
would BART be reporting implementation of project mitigation measures? (CDD) ‘
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LAND USE AND ECONOMIC ACTIVITY

1.

Page 3.6-13

In the discussion on the land use designations under the Warm Springs Station section,
it should be noted that the BART station is in an area designated a Study Area by the
Fremont General Plan which extends from South Grimmer Boulevard to Brown Road.
The City or any other party may initiate a study for a potential change in land use in this

area. (CDD)

Page 3.6-18

The last sentence on the page under Potential for Growth is incorrect. No proposal or
study is currently being considered to change land use designations around the proposed
Irvington BART station. (CDD)

Page 3.6-22

The last paragraph on the page mentions a Warm Springs BART Area Specific Plan.
Since Shapell has withdrawn its study for potential land use change, no specific plan is
proposed at this time. The area is more correctly called a Study Area on the General
Plan, and no land use change is being assessed at this time. However, other land uses

could be evaluated for the area in the futur , as discussed above. Additionally, it should

be clarified that the NUMMI plant is not the only industrial use in that area which could
limit the potential for residential land use. (CDD)

Page 3.6-30

Under Neighborhood Planning Goals, the first sentence describes particular designations
on the General Plan as “specific plan areas.” These are more correctly termed potential
plan areas. Additionally, a reference is made to a study commissioned by the City
regarding residential land use in the Warm Springs BART station area. A preliminary
study was initiated by Shapell Industries and later withdrawn prior to completion and
approval. The area is now designated a Study Area, although no land use change is
presently being considered. (CDD)

Page 3.6-31

The reference made to the Irvington BART Station Concept Plan is incorrect. What was
actually adopted in March 1990 were approved plans and specifications for street
widening in the Irvington area, with final designs for plazas and central places.
However, design and street improvements related to the BART station were to be
considered at a later date, when plans were available, to ensure that the BART station
design fits into the community and neighborhood. The footnote at the bottom of the

page should also be revised. (CDD)
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Page 3.6-36

The discussion on this page related to BART station areas, site planning and architecture
is very limited, and should be expanded. The discussion related to the need for station
design to address the issue of negative land use impacts caused by traffic congestion is

appropriate. (CDD)

Page 3.6-38

Under the section on Station Area Real Estate, regarding the discussion on the presence
of a station and the minimal affect on real estate trends, this may be true in the long-
term, but station development could constrain and adversely affect investment in real
estate in the area in the short-term during periods of construction.

Additionally, neighborhood goals could be positively or adversely affected depending on
the design and architecture of the resulting stations. The site design and architecture of
the BART stations should fit into the community and neighborhood, and not be of a

standard, generic type. (CDD)
Page 3.6-42

Under Neighborhood Impacts, it is stated the Proposed Project would impact
neighborhood areas minimally since most of the BART alignment would be located on
or adjacent to an existing railroad ROW. It cannot be assumed BART will minimally
impact a particular neighborhood until a site plan and station design are developed.
Station design will be an important consideration in determining whether or not there
are such impacts on the community. (CDD)

Pagé 3.6-43

Under Neighborhood Mitigation Measures, the second item listed related to
construction traffic control criteria should include the City as an agency to be consulted
in addition to local business associations prior to construction being undertaken by

BART. (CDD)

FREMONT CENTRAL PARK

1.

Page 3.7-11

Under State law, BART would be obligated to replace the amount of park land traversed
by the corridor through Central Park with actual land elsewhere in the City. If the
affected area is 33 acres, as mentioned in the Noise and Vibration chapter as the acreage
affected by the residual noise impacts, then BART would be responsible for replacement
of a minimum of 33 acres. This should be discussed in the document, and a
determination made as to whether such land is actually available for replacement and
the estimated cost of the replacement land stated. The cost of the land would then need
to be added to the cost of the Proposed Project and the cost of all alternatives
incorporating the aerial structure (revise also Tables 2-5 and 2-6). (CDD)
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2. Page3.7-11

The DEIR states that the aerial structure of the Proposed Project will not significantly
reduce the amount of land available within the park for recreational or civic purposes.
This may be correct if the only consideration is the amount of acreage traversed by the ,
structure. However, the aerial structure would have a significant adverse effect on
recreational activities, the continuity and interrelationship of the park land use, and the
Cp-4 overall quality of the recreational experience in the park. The aerial structure proposed
would physically bisect the park and the interrelated uses such as walking trails, ball
fields and concession areas. It would also result in the removal or relocation of two
softball fields, and create a need to change some sailing activities in Lake Elizabeth.

(CDD)

SHPN
| SR

ey,

3. Page3.7-11

Open areas below aerial structure cannot be used for the same recreational activities as

before. Park visitors with kites, balls, Frisbees, etc., would be impacted. These activities
CP-5 . . . -

might disrupt train service. Open areas below tracks would not be usefu] for the same

existing or future purposes. (LS)
4. Page3.7-12

The passby effect on pedestrians is inadequately valued. Twenty minutes is a very quick
pace for the Lake pathway. Serious walking is 30 minutes, casual strolling is 40 minutes.
Three hundred foot impact zone is apparently derived from noise standards. Visual
impact from line of sight vehicle traffic on Stevenson Boulevard is a minimum of

CP-6 1,400 feet. Using that as a currently acceptable visual disturbance distance, 7,700 feet of the
lake edge pathway is within this distance of the proposed aerial structure. With a

30 minute lap, pedestrians would experience nine trains at one minute duration each
when they are inside the 1,400 foot envelope. This means 30% of their walking
experience would be exposed to the visual impact of a moving train. (LS)

5. Page3.7-12

The DEIR mentioned most walkers would circle the lake on the walking trail in 20 to
30 minutes. This would be an extremely fast pace. The document also states there would
be only a minor to moderate effect on recreational walking in the area, and interference
with conversation would only be for 2 to 10 seconds. The impact of this intrusion into
the park area is grossly underestimated. The resulting impact would be significant on
the quality of the recreational experience. (CDD)

6. Page3.7-13

Construction storage is proposed for open space between Walnut and Paseo Padre. Much
CP-8 of this open space is within Central Park. Impact analysis should address the presence of
storage yard in Central Park. (LS)
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7.

10.

11.

12

13.

Page 3.7-13

The conclusion that the implementation of the Proposed Project with an aerial

alignment through Central Park would result in a significant adverse land use impact is
correct. It would also be appropriate to suggest implementation of Design Option1 or =~ | CP-9
Design Option 2S5, with the subway through Central Park as a mitigation measure for the

adverse land use impact. (CDD)

Page 3.7-14

Explain why Lake edge pedestrian access cannot be completely mitigated throughout
construction period. Fencing, earthen alternate routes, and flag controllers could ease
the construction impact. Temporary route alternations or surface degradation would
probably be tolerable. Any significant closure of the Lake circumference path would
substantially impact park visitors. (LS)

CP-10

Page 3.7-14

Mission Creek water quality is significantly worse than Lake Elizabeth. Mission Creek
water should not be diverted into Lake Elizabeth except for storm retention purposes. H-7
Diversion would further impact contact recreation activity (boardsailing). (LS)

Page 3.7-14

Where in Central Park are temporary and permanent replacement ball fields to be
located? Any site further north might present home run or foul ball conflicts with CP-11
Stevenson Boulevard. Where do we replace displaced parking and maintain convenient

access to sports facilities? (LS)

Page 3.7-15

A temporary Lake pathway is a mitigation which must be maintained. (LS) I CP-12
Page 3.7-16

The loss of land for regional transportation purposes does not present the same local l CP-13

value as use of land for recreation or Civic Center purposes. (LS)

Page 3.7-16

The statement that the impacts of the structure and train activity on recreational

walking, jogging and bicycling around the lake would be reduced to less than significant

levels, but not eliminated, is misleading and an incorrect conclusion. The trails may CP-14
remain intact, but the experience of the participants would be negatively impacted by the
physical intrusion of the aerial structure and train passbys. (CDD)
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14. Page3.7-17

Why would ball fields be lost during construction? Why wouldn’t they be temporarily

supplied nearby and then reconstructed after development of BART line? The text and ,l
summaries should consistently show sports programming will remain intact

throughout development and operation phases of the project. (LS) '

15. Page 3.7-17

Why is it suggested a subway route would make it more difficult to maintain pedestrian L

routes during construction phase? Will the entire trench for subway be open and
exposed at one time? Can subway be accomplished in phases so pedestrian access can be
temporarily re-routed in phases? (LS)

16. Page 3.7-18

Alignments 2A and 3 are suggested as having higher impact because they would
interfere with three sports fields. Compute and discuss minor radius reductions north of
Stevenson Boulevard which would eliminate impact on any outfields. Train speed
reductions would not present as significant an impact in close proximity to a station.

(LS)
17. Page 3.7-19

Why is the land impact of alignment 2A so much less than BART's proposed project?
See footnote. It may have been incorrectly interpreted that land between UPRR and

SPRR is not a part of Central Park? (LS)

18. Page 3.7-20

One brief sentence is inadequate to cover the issue of the future Central Park Golf
Course. Alignment 2A would impact land acreage available for golf. Alignment 3 would
probably eliminate any possible golf development. What impact would errant golf balls
have on any of the surface or aerial alignments? Can BART aerial track be caged to
prevent access of errant balls? These issues should be addressed. Alignment 2A or 3

could displace golf development. If so, this might create a substantial cumulative impact
in that the 30 acres proposed for golf might then be subject to use for civic structures or

intensive recreational uses. (LS)

19. Section 3.7

The City has made a substantial asset investment in the Softball Complex building. The
complex houses program staff, a meeting room, public toilets, and snack bar. What
impact results when a four field complex is fractured to smaller components? Will the
City have to provide duplicate services at several locations? Will the split result in loss
of profitability for snack concessions and subsequent cancellation of service?
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The Public Park Preservation Act of 1971 will require replacement of park acreage lost

due to development. Leisure Services believes that the severance of recreational '

continuity in Central Park and the loss of some forms of recreation activity in the CP-21
vicinity of a track superstructure will require substantial acreage replacement in

compliance with this law. (LS)

VISUAL AND AESTHETIC QUALITY

1

Page 3.8-6

The Civic Center is in North-West area adjacent to Central. (LS) l GEN-3

Page 3.8-20

This is the first time the City has heard of installing taller power line supports in or
adjacent to Stivers Lagoon. What is the construction impact on Stivers Lagoon habitat EC-10

from tower development? (LS)
Page 3.8-29

The mitigation measures suggested for the Central Park section of the aerial structure
are inadequate. This structure will result in a permanent visual intrusion into the park
landscape and cannot be screened by the suggested landscape plantings. Landscape
screening may be appropriate and adequate for equipment areas and fences, but would be
completely inadequate when considered with the scale of the aerial structure. The V-1
plantings shown in Figure 3.8-5C are mature and would take many years to just partially
hide the pillars of the aerial structure. Any screening would also result in a further
separation between the east and the west side of the park, affecting the interrelationship
of recreational uses. Additionally, the pillars traversing Lake Elizabeth on the east side
cannot be screened even partially from view. (CDD)

Page 3.8-31

The discussion under Residual Impacts After Mitigation does not assess the impact of
the landscape screening of the aerial structure and the affect on the interrelationship of
the recreational land uses. This should be included in the discussion. Additionally, the
discussion mentions that the future swim center, public safety building, and the
landscaping proposed would reduce the visibility of the aerial structure and its relative
importance to the landscape of Central Park. It is also stated that although some visual
impacts would remain, they would not constitute a significant adverse environmental V-2
impact. The swim center and public safety facilities have not yet been designed or
received site plan approval. The City Council has made a preliminary determination to
locate a future Police Building in the Civic Center/Central Park area. Specific siting for
the building is still to be determined. It is inappropriate and speculative for the
consultant to assume these proposed buildings will screen or reduce the visibility of the
aerial structure. (CDD)
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The suggestion that the visual impact in an active sports area would be acceptable is too
judgmental a statement for an objective EIR document. (LS)

The Fremont General Plan considers Central Park a unique visual resource, and a
valuable recreational asset to the community. Therefore, it appears the consultant has
underempathized the impact of the aerial structure on the visual and aesthetic quality
in the Central Park recreational area. Implementation of Design Option 1 or Design
Option 2S, with the subway through Central Park, should be suggested as a mitigation
measure for the adverse visual impact. (CDD)

CULTURAL RESOURCES

1.

Page 3.9-11

Under the section on Proposed Project Impacts, the discussion on the focused subsurface
archaeological testing program related to the CA-Ala-343 site is a mitigation measure
and should be discussed in that section (rather than under impacts). It should also be
clarified this task would be performed in implementing any of the design options since
all would have some level of impact on the subsurface deposits. (CDD)

SAFETY AND SECURITY

1.

Page 3.11-1

No discussion of security or vandalism impacts on park supervision program is

included in this section. No reference is made to the existing park security program. Are
Park Rangers expected to keep visitors from flying kites in proximity of the track for fear
of dropping metallic mylar films onto the third rail? Who responds when a park visitor

lofts a ball or Frisbee at an oncoming train? (LS)

Page 3.11-, 1st Paragraph

The Fremont Fire Department has nine fire stations, not eight as listed in the report.
(FD)

Page 3.11-4, 2nd Paragraph

Identify the location and response time to Fremont of the four emergency vehicles. (FD)

Page 3.11-5

This section makes reference to a safety engineer review of drawings and specifications
for compliance with safety codes. It further states on pages 3.11-6, the Fremont Fire
Department requests an opportunity to conduct a review of plans for conformance with

local codes.

At the July 17, 1991, EIR meeting, a BART representative stated BART enjoyed
autonomy on matters of design criteria and review.
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The Fremont Fire Department contends that Title 19 of the California Code of
Regulations gives fire department jurisdiction over BART stations. Specifically page 1,
paragraph 1.03, states these regulations should govern use and maintenance of
structures used for awaiting transportation. Title 19 constitutes the basic building design
and construction standards of the State Fire Marshal. (FD)

SS-4

TRANSPORTATION

1.

Page 3.12-4

The method used to calculate signalized intersection level of service is slightly different
from our usual TJKM method. The method used by DKS differs in its treatment of right-
turn movements and does not appear capable of evaluating alternative phasing T-8
arrangements, such as right-turn overlap phasing. As such, this method would appear
to generate more conservative level of service results.

The description of the all-way stop-controlled method of calculating level of service
appears to be different from the method actually used, as shown in Transportation T-9

Technical Appendix. (PW)

Page 3.12-7

The discussion about the Blacow Road extension should be expanded. The Blacow Road
extension is included in the City of Fremont’s General Plan to accommodate the T-10
presence of the BART station in this area. (PW)

Page 3.12-13

Osgood Road will be a four-lane facility, with provisions for left turns, not strictly an
undivided facility. Provisions for left turns should be available at the Irvington BART

Station. (PW)

T-11

Page 3.12-33

The EIR does not address the impacts to local circulation in the vicinity of the Irvington
BART Station with respect to the elimination of Railroad Avenue. We would anticipate | T_12
a requirement to connect High and Main Streets. (PW) ’

Page 3.12-33

The report discusses significant traffic impacts for the proposed project. Included in this
discussion are descriptions of the percent of BART traffic relative to the total traffic in

1998. These percentages should not be interpreted as BART's responsibility for T-13
mitigation. BART’s mitigation responsibility should be based on a combination of

factors. These factors include: (a) the need to have certain street and access

improvements in place when train service begins, (b) the satisfaction of normal frontage
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10.

11.

improvement requirements, and (c) the percent of incremental traffic at impacted
intersections where the timing of improvements can be delayed.

This latter concept needs further explanation. Calculating mitigation responsibility by
this method is in line with the intent of AB 1600. Where existing roadway deficiencies
do not exist, it becomes incumbent upon future development to remedy anticipated
problems. Therefore, the calculation of the mitigation responsibility must be based on
the net growth in traffic - not the total traffic - at those problem Iocations. If a deficiency
does currently exist, then the percentage of total traffic can be considered. (PW)

Page 3.12-16

The Mitigation Measures section should also list those BART driveway intersections
that will require traffic signals. These signals may also require traffic signal interconnect.
(PW)

Page 3.12-62, Table 3.12-12

The right-turn lane designations should be double checked on this table, particularly
regarding the “*” and “**” footnotes. According to this table, some intersection
approaches do not have right turn lanes. For example, see northbound and southbound
Warm Springs /Kato/Scott Creek. (PW)

Page 3.12-63, Table 3.12-13

Why are some intersections designated as “NA” under the column labeled “Impact of
Mitigation” when mitigation has been applied. For example, see
Driscoll/Osgood/Washington. (PW)

Page 3.12-67

I-680 Northbound Ramps-Luzon/ Washington - The City is not planning any particular
improvements for this intersection, as stated in the text. (PW)

Page 3.12-67

I-680 Northbound Ramps/Durham Road — The statement about the eastbound-to-
southbound right-turn movement being made free-flowing does not make sense

(p. 3.12-67). 1t is already free-flowing. This movement is the on-ramp to the freeway. Our
planned improvements to this intersection are as follows: northbound - same as
existing; southbound - 1 LT, 1 LT+TH, 1 RT; eastbound - 2 LT, 2 TH, and one free RT;
and westbound -~ 1 LT, 2 TH, 1 RT. (PW)

Page 3.12-68

Fremont Boulevard/Cushing Road-1-880 Southbound Ramps - In the future , with
construction of the partial cloverleaf interchange, the southbound on- and off-ramps
will be split into two intersections. At the southbound off-ramp, three northbound
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threugh lanes and two southbound through lanes should be adequate. The
Fremont/Cushing intersection can achieve an acceptable level of service by operating
the eastbound right-turn movement as an overlap phase with the northbound left tum.,
This will require the prohibition of U-turns for the northbound approach. (PW)

T-19

12. Page 3.12-71

13.

14.

City staff disagrees with the assessment concerning Fremont Boulevard/Cushing-1-880
Southbound Ramp. This intersection can achieve an acceptable level of service by T-20
operating the eastbound right-turn movement as an overlap phase with the

northbound left turn. See the comment above. (PW)

Page 3.12-72

The statement that there is little difference in transportation impacts between

alternatives is difficult to believe. With the single station extension alternatives, it T-21
would seem traffic and parking impacts become more concentrated. There should be

additional explanation to counter this conclusion. (PW)

Page 3.12-79

Alternative 8 would have a significant impact on the left turn storage lanes where the

aerial structure runs along a street median. According to page 3.8-18, the aerial structure T-22
columns are spaced 70 to 80 feet apart. To span large intersections and avoid impacts on

left turn lanes, the spacing would have to be on the order of 800 feet. (PW)

NOISE AND VIBRATION

1.

Page 3.13-23

The assumption the noise of the BART trains would have little, if any, impact on
wildlife is incorrect. The significant impacts related to noise in the Lake Elizabeth area
with implementation of the aerial structure design would inhibit wildlife movement
patterns and breeding in the area. The text mentions that passbys typically last no longer
than 15 seconds, and would only result in a minor and temporary impact on wildlife.
However, passbys would occur every 2.25 minutes during peak periods, and every

3.75 minutes at other times. This represents a reoccurring noise and vibration pattern
which would definitely create a permanent impact on wildlife movement and habitat
patterns. In other words, birds and wildlife would avoid the affected corridor all

together.

Additionally, the text also states no reported instances of detriment to wildlife due to
operational noise along the existing BART corridor have been observed, which indicates
there would be no significant noise impact on wildlife. This assumption is based on a
comparison of completely different environmental settings. There exists no other area
in the BART corridor resembling the environmental makeup of the Central Park area,
which contains the diversity of wildlife present there. In fact, the only similar setting
might be the Lake Merritt area, and BART is an underground subway through the area,
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| N-2 thereby eliminating the adverse noise impacts to both wildlife and people. The
i consultant should reassess the impact of project related noise on wildlife. (CDD/LS)

2. Page3.13-34

Under Residual Noise and Vibration Impacts After Mitigation, the DEIR states residual
noise impacts cannot be mitigated in the far northeastern part of Lake Elizabeth and
Central Park with the proposed project. Since this residual impact would exist with the
N-3 proposed project and all of the alternatives which incorporate the aerial structure, the
only option available to mitigate this impact is to underground the rail line through this
area. This should be suggested as a mitigation measure.

Additionally, the DEIR also states that approximately 7.5 percent of the park would be
affected. This is misleading and minimizes the actual noise related impact of the aerial
N-4 structure. The noise impact would occur in a corridor which physically bisects the park,
decreasing the value of the recreational experience for people picnicking, walking,
jogging,, boating, and engaging in other sporting activities in the park. (CDD)

AIR QUALITY
1. Page3.14-6

AQ-1 Dust from construction will be a serious problem to pedestrians after 1:00 p-m. Twice a
day watering in this open area used by many park visitors would be inadequate. (LS)

SIGNIFICANT UNAVOIDABLE ADVERSE IMPACTS

1. Page5-2

If it were not for the Blacow Road extension, the Fremont Boulevard/Bay
SE-1 Street/Washington Boulevard intersection would be even more heavily impacted. It is,
therefore, necessary to mitigate the impacts at this intersection.

Other intersections experiencing significant unavoidable adverse impacts include:

(1) Mission/Mohave, (2) Mission/Warm Springs, (3) 1-680 SB Ramps/Durham Road,
and (4) Warm Springs/Scott Creek/Kato. According to Tables 3.12-12 and 3.12-13, these
intersections all experience v/c ratios greater than 0.85, either in 1998 or 2010. (PW)

SE-2

CUMULATIVE IMPACTS

1. Page6-2

Under Visual Quality, the assumption is made that development and maturation of
plantings will create a more complex environment in Central Park capable of absorbing
CU-2 the visual intrusion of the aerial structure. The assumption that the addition of
buildings to the park complex would absorb the visual impact of the structure is purely
speculative. As discussed under the Visual and Aesthetic section above, any further
development in the park area is conceptual only at this time, and yet to be designed and
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approved. (CDD)

The cumulative impacts discussion should include reference to future development of
Central Park. More intensive development throughout Central Park may become more
acceptable to future planners if the park is impacted by an aerial structure. In particular,
the open space between UPRR and SPRR is currently planned for golf. Should the CuU-3
proposed BART project use aerial alternates in this area, golf may be impractical.
Substantial acreage could then become available for other recreation development
projects which would include buildings of one sort or another. (LS)

‘The City of Fremont is pleased to submit the above comments, questions and concerns for
consideration by BART and in anticipation of ‘thorough and complete responses in the
Final EIR. However, the City does not represent that BART's responses will result in City
support for a finding that the EIR is adequate and in compliance with the California
Environmental Quality Act.

If you have any questions regarding these comments, please contact the City’s
Transportation Engineer, Martin J. Boyle at 790-6697.

Sincerely yours—,
— - Ny -

BILL BALL
Mayor

BB:bc
en2-21

cc: City Council
Assemblymember Eastin
Senator Lockyer
Metropolitan Transportation Commission
Alameda County Transportation Authority
City Manager
Assistant City Manager
Department Heads
Transportation Engineer
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August 25, 1991

Joan Kugler

Warm Springs Extension Project
Bay Area Rapid Transit District
P.O. Box 12688

Oakland, CA 94604-2688

Dear Joan:

Thank you for allowing me the chance to speak at the BART
hearing on Monday August 12 at the Fremont Main Library. Some of the
people who spoke commented about topics that I would like to address
briefly before I present my recommendations on the Proposed Project.

First, the length of time that this or any other BART Extension
project takes, from inception to completion (which typically ranges
anywhere from 10-20 years) is totally ridiculous. How can we
continue to keep people's interest in transit if they must wait for
so long?

Second, I, like many others, find the cost of the BART Extension
exhorbitant. For the Proposed Project and the Alternatives
presented, the cost per mile calculates out to $67-105 million! It
is extremely difficult for the average citizen, like myself, to truly
grasp how much money that is. We need to work to bring the costs
more in line with reality. .

Finally, I would like to see the comment period extended to
possibly 90 days or more for future EIRs. Many years go into the
process of forming the documents that will become the EIR with barely
& moment allowed for examination by the community. It is a
tremendous task for a person or an organization interested in transit
issues to comprehend what is contained in this "telephone book"-like
document called the Draft EIR and be able to make any type of
comprehendible oral or written comments.

RECEIVED

-

AUG 2 38 1991

A-34 BART
EXTENSION PLANNING

NN N S




I reviewed the Draft EIR for the BART Warm Springs Extension in
depth and came to the conclusion that the Proposed Project as
outlined was fairly good. Although, I would like to offer the
following recommendations that would make it a better BART extension:
1. Reduce the size of the parking 1lots.

The proposed station parking lots are far larger than they
should be (refer to Table 3.12-11 in the Draft EIR). As an example
from the Table, the estimated parking demand in the yeér 2010 for the
South Warm Springs Station is 1390 vehicles while the number of
stalls to be provided exceeds this number by 1010, for a total of
2400 parking stalls. Why do we need so many parking spaces? The
Facciola Meat Packing plant, which is located at the southeast corner
of this future station's parking lot should not need to be removed
just to provide excess parking. This building, if retained, would
also serve as a good visual block of an unsightly parking lot as
viewed from Warm Springs Blvd. and Kato Rd.

A much better solution to the parking question would rely on a
well 1ntegrated transit system providing feeder bus llnes that access
nearby neighborhoods thereby eliminating the need for people to use
their cars to get to the parking lots! The land that would be used
for parking could instead be better utilized for the integration of
businesses located near a BART station. Riders could disembark the
BART train and walk a block or less to their workplace. Besides,
these new businesses would be paying property tax for the land on
which their building sits. Unfortunately, land used for expansive
BART parking lots becomes a permanent "no money generator" for the
City of Fremont.

2. Do not construct the Warm Springs Station at this time.

As of the construction compietion date, I do not see a need for
a Warm Springs Station, as most of the businesses located along the
proposed BART Extension are adjacent to the Irvington Station (the
Irvington District) and the South Warm Springs Station. Much of the
land near the Warm Springs Station is still agricultural in nature,
thereby negating the need for a station. I would still recommend
that preliminary engineering be completed in anticipation of the need

for a future Warm Springs Station.
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SS-5

3. Choose Design Option 3 through Central Park.

I prefer that an aerial alignment be chosen over a subway
alignment through Central Park for mainly two reasons: cost and view.
Why should the transit rider be relegated to looking at the dark
walls of a tunnel for an added cost to the project of $60 million?
The view of Central Park from the aerial trackway will be
spectacular. It should in no way detract from the activities that
occur in the Park. (Incidentally, most activities in the park occur
on the west side of Lake Elizabeth; only bikers and walkers will need
to pass near the aerial structure when traveling on the east side of
the lake). The view of the aerial trackway from the west side of
Lake Elizabeth should be minimal under Option 3 (see Figure 3.8-6B in
the Draft EIR).

Option 3 is superior to the other aerial options proposed due to
the fact that Option 3 would completely avoid crossing Lake Elizabeth
and the riparian forest area. These two benefits outweigh the 70 mph
speed restriction of Option 3 over the other aerial alignments.

4. Construct an overpass at the tracks for vehicle traffic
on Paseo Padre Parkway.

The construction of an aerial alignment for BART at this
intersection would only allow for the BART trains to Cross Paseo
Padre Parkway. Vehicles will continue to stop for SP or UP freight
trains. 'By constructing an overpass at this street, vehicle traffic
would be unaffected by any train movements whether it be BART or
freight. _

5. Construct an aerial alignment opposite the Grimmer
School.

An aerial alignment near the Grimmer School provides for the
safety accorded the schoolchildren while at the same time enhancing
the view from the BART train (see Figure 3.8-8B in the Draft EIR) .
The at-grade alignment, which would construct walls at the outer
edges of the BART tracks, would detract from the riders! view
significantly while at the same time not increasing the safety factor
(see Figure 3.8-8C in the Draft EIR).
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6. Relocate the UPRR track to the west.
An enormous cost savings will result from relocating the UPRR

track closer to the SPRR tracks. Many of the businesses, which are
to be relocated due to lack of space for the BART alignment east of
the UPRR right-of-way could (and should) be spared (see Figure 1,
following pages). Keeping BART between the SPRR and the UPRR rights-
of-way would require the Warm Springs and South Warm Springs Stations
to be constructed below-ground, increasing the projectvcost
significantly.

Instead of constructing the BART tracks east of the UPRR track
as propésed, the UPRR track can be moved west, closer to the SPRR
tracks (the average spacing center-to-center between the two SPRR
tracks measures only 17 feet, thus the UPRR track can be relocated
relatively close to the SPRR tracks). This idea is definitely more
feasable now, considering that the property occupied by Truck Rail
Services at Warren Ave. is up for sale. This piece of land can then
be used in the relocation of the UPRR tracks to the west.

At the point where the BART aerial alignment crosses over the
SPRR tracks just southeast of Central Park, the UPRR track would
continue its path northeast along the original alignment djust as if

the track was not relocated.
Since the UPRR and the SPRR tracks parallel each other for most

of the length where the BART Extension is to be constructed, an
agreement might be negotiated where the two railroad companies’ may
even share the SPRR tracks. This would be possible considering that
the UP has only a single track line and the SP has a double track
line for this segment. The conflicts between SP and UpP trains would
be minimal considering the relative infrequency of freight
operations.

Since consideration is being given to a BART extension south of
the Alameda County line into the City of Milpitas, this issue of
track conflict will most likely need to be addressed at some point in
the future. 2 Milpitas BART Extension with cost effective above-
ground stations would not be possible, due to the placement of
relatively new housing developments directly east of the current UPRR
right-of-way between Dixon Landing Rd. and Kato Rd.
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I hope you will examine seriously my comments before you produce
the Final EIR for the BART Warm Springs Extension. I was so
concerned about the issue of track alignments that I spent a Sunday
riding my bicycle the full length of these tracks to examine the
alignments in more detail. (Some of what I have mentioned in my 6th
recommendation is already outlined as a "horizontal alignment design
option" in the first paragraph on page 2-15 of the Draft EIR).

Please don't heéitatetto give me a call at work or home if you have

any further questions.

Sincerely,

Z.

Michael R. Keenly
3998 Lux Ct.
San Jose, CA 95136

Work (408) 522-3352
Home (408) 266-8118

cc: Frank Maxwell, Santa Clara County Transportation Commissioner

Richard Stifel, Policy Analyst,
Santa Clara County Supervisor Dianne McKenna

Natalie Wells, Field Representative,
Santa Clara County Supervisor Rod Diridon
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BUSINESSES EAST OF UPRR RIGHT-OF-WAY THAT WOULD BE PRESERVED
(IF UPRR TRACKS ARE RELOCATED WEST)

2878 Prune Ave. 8
2318 Warm Springs Court 1
2120 Warm Springs Court 1
2090 Warm Springs Court 1
2020-2040 Warm Springs Ct. 5
1501-1560 Fulton P1l. S
980-1055 Mission Ct. 4
201 Fourier Ct. 1
255 Fourier Ct. 1

47621-47951 Westinghouse Dr
401 Whitney Place
420 Whitney Place 1

43 businesses total

o
o
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August 26, 1991

BY MESSENGER

Ms. Joan A. Kugler :
Planning Project Manager !
Bay Area Rapid Transit District

800 Madison Street - Lake Merrit Station
P.O. Box 12688 : :
Oakland, CA 94604-2688 |

RE: Draft EIR, July 1991
Warm Springs Extension

Dear Ms. Kugler:

As you know, we are the developer of the Fremont Unified School
District's Niles High School site. The Draft EIR shows the Warm
Springs Extension tracks running over our property. The Draft
EIR also identified a wetland relocation area on our property.

Please find enclosed photocopies of my letters to BART, dated
June 27, 1990 and March 19, 1991. We are dismayed that BART has
again made no attempt to address our project in the above refer-

enced Draft EIR.

We have been in constant contact and consultation with BART staff
since September 1988 in regards to our project. on May 14, 1991,
we received final approval of EIR 89-79 from the Fremont City
Council, as well as PD approval for the project. We plan on be-
ginning construction of the project 1st quarter 1992.

Please address the following questions in your final EIR for the
Warm Springs Extension:

1) Please show us on an engineered plan how much property you
will take from us based on the track alignment shown in
the Draft EIR.

2) Please give us the area of the above described right of way
taking in square feet.

3) Please give us the elevations of the top of the rail and
distance in feet from the top of rail to the existing earth
grade, at 100 foot increments, for all route alternatives,
both aerial and subterranean, discussed in the Draft EIR,
between Walnut Avenue and Stevenson Boulevard.

RECEIVE
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BART & BATC engineers have told us that it is possible to build 37
retaining wall along the side of the earthen berm on which the
tracks lie across our property. The retaining wall will reduce
the amount of property you have to take from us for right of way.
: PD-13
4) Would you please produce an engineered plan with a retaining
wall along the earthen berm on our property so as to reduce
to the minimum amount the area of land you have to take from

us for the right of way.

5) What volume of water retention replacement in cubic yards
does BART have to provide to the Alameda County Flood Control | H-8

District for the Warm Springs Extension?

6) What is the area in square feet that BART has to provide for
wetlands replacement?

7) What is the area in Square feet that you have identified on
our property as wetlands replacement? EC-11

8) What portion of the area you have identified on our site as
wetlands replacement is for Flood Control District water
retention replacement. What portion of the same area is for
wetlands replacement.

9) Why specifically in terms of hydraulic and general engineer-
ing can't BART expand the large tule pond on the north side
of Walnut, on the BART parking lots, rather than disrupt our
project and buy expensive high density multi-family housing

land. H-9
10) Why specifically in terms of hydraulic and general engineer-

ing can't BART expand the large tule pond on the undeveloped

land surrounding it on the north side of Walnut.
11) We estimate that the cost of our land will be in excess of

~ $700,000 an acre by the time you buy it. Please perform

an economic cost analysis comparing the expansion of the PD-14

water retention pond on your land adjacent to the north

tule pond versus buying our land. Y
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12) Please perform an economic cost analysis comparing the cost
PD-14 of constructing a retaining wall against the earthen berm
) on our property versus buying more land without the retain-

ing wall.

Sincerely,

)

Nick Podell

NP:1k

enclosure
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“"M.H. PODELL COMPANY “*99 HOWARD AVE., BURLING-AME, CA 94010. 579-7900

March 19, 1991

Ms. Theresa Dunn
Environmental Review Officer
BART

800 Madison Street

Oakland, Ca. 94607

RE: Notice of Preperation of Draft Environmental Impact Report
P91008-10/A
Warm Springs Extension

Dear Ms. Dunn:

In. response to your letter, dated March 7th, 1991, please find
enclosed a copy of my letter to Leo Rachal, dated 6/27/91, are
our comments on BART's 1st Draft EIR for the above referenced
project. I never received a response from BART for this letter.

We still want the questions raised in our 6/27/91 letter an-
swered. Would you please see that they are addressed in the
proposed new draft EIR.

I am unable to attend the public scoping session on Wednesday the
20th. Would you please send me an agenda for that meeting as
well as BART's minutes from the meeting.

If you have any questions, please do not hesitate to give me a
call.

Sincerely, -

Nick Podell

NFP :mk
Enclosure:
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6/27/90
Mr. Leo Rachal
BART :
212 9th Street L
Oakland, Ca. 94607

Re: Draft EIR
Warm Springs Extension

Dear Mr. Rachal:

As you know, we are the developer of the Fremont Unified School
District's Niles High School site. The Draft EIR shows the
-Warm Springs Extension tracks running over our property.
Draft EIR also identifies a wetland relocation area on our
property.

The

1) Please show us on an engineered plan how much property vou
will take from us based on the track alignment shown in the
Drafit EIR.

2) Please give us the area of the above described right of way
taking in square feet.

3) DPlease give us the elevations of the top of the rail and
distance in feet from the top of rail to the existing earth
grade, at 100 foot increments, for all route alternatives,
both aerial and subterranean, discussed in the Draft EIR,
between Walput Ave. and Steveason Blvd.

BART & BATC engineers have told us that it is possible to build

a retaining wall along the side
tracks lie across our property.
the amount oI property you have

4) Would you please produce an
wall along the earthen berm

of the earthen berm on which the
The retaining wall will reduce
to take from us for rigat of way.

engineered plan with a retaining
on our property so as to reduce

to the minimum amount the area of land you have to take from
us for the right of way.

S) What volume of water retention replacement in cubic yards
does BART have to provide to the Alameda County Flood Control
District for the Warm Springs Extension?

6) What is the area in sq. ft. that BART has to provide for

Wetlands replacement?
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7)

8)

9)

10)

11) .

12)

Leo Rachal
2

6/28/90.

What is the area in square feet that you have ldentlfled on
our property as wetlands replacement7
What portion of the,area you have identified on our site as
wetlands replacement is for Flood Control -District water
retention replacement. What portion of the same, area is for
wetlands replacement. -

Why specifically in terms of hydraulic and general engineer-
ing can't Bart expand the large tule pond on the north side
of Walnut, on the BART parking lots, rather than disrupt

our project and buy expensive high density multifamily
housing land.

Why specifically in terms of hydraulic and general engineer-
ing can't BART expand the large tule pond on the undeveloped
land surrounding it on the north side of Walnut.

We estimate that the cost of our land will be in excess of
$700,000 an acre by the time you buy it. Please perform
an economic cost analysis comparing the expansion of the
water retention pond on your land adjacent to the north
tule pond, vs. buyiag our land.

Please perform an economic cost analysis comparing the cost

oI constructing a retaining wall agzinst the earthen berm on
our property vs. buying more land without the retaining wall.

Sincerely,

Nick Podel

NFP:mk
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Hand=-Delivered

223 Donner Avenue
Livermore, CA 94550

August 26, 1991

an - 8-

Joan Kugler

Warm Springs Extension Project .
Bay Area Rapid Transit District (j£5°l3 >4&\€bV‘
PO Box 12688 s -+ 2eae
Oakland, CA 94604-2688 (17%i \é>%£€4/ as -
S
Ys ~ val ‘
Re WSX DEIR, July 1991 NS S R .
i
Attached are copies of letters I have written about the WSX DEIR. )
In summary I request the following: g'

l. Central Park/lLake Elizabeth: Keep BART at grade (or in shallow cut)
thru the park and on fill across the finger of Lake Elizabeth.

Use cost savings in part to reconfigure park.

BART line could divide active from passive uses.

Visual and sound impacts much less than with aerial structure.
BART ride much more enjoyable than with tracks in tunnel.
Existing finger of lake could become a silting pond/wetland.

2+ Grade separate railroad grade crossings before or when BART comes.

Paseo Padre Parkway - build overpass or underpass.

Washington Blvd - build overpass. (Avoid major track changes.)
Blacow Road -~ add new overpass or underpass.

Warren Blvd. - separate per Caltrans plans.

Kato Road - stop BART to north until it is separated.

3¢ Keep BART west of the UP -~ between the railroads - at their grade.,

5

Work with the railroads on compatible operations. ;.
Design Warm Springs and South Warm Springs stations like Richmond.

4, Plan a major intermodal station at Irvington with direct I-680 access.

Avoid traffic impacts of using city streets.

Provide quick, direct access for buses, carpools, and motorists
using existing structure once planned for SR 238 freeway.

Consider parking tolls to help fund the facility.

Design concepts in the DEIR are grossly deficient and unduly costly. Using
the railroad corridor makes sense, but not willy-nilly leapfrogging over
railroad tracks, and not BART aerial structures over roads crossing

adjacent railroad tracks at grade. I cannot understand the consultants?
failure to consider a major Irvington intermodal facility when the potential

%as been brought forth repeate
JED TSN =yele

Robert S. A
1991 (¥15/510) 449-1387
A-46




223 Donner Avenue
Livermore, CA 94550

22 August 1991

Members of the
California Transportation Commission

Friends;

Re BART's WSX (Warm Springs Extension) DEIR, the attached article
says that you objected on the grounds of technology and length -
that you want BART to explore light rail and only two stations.

I also find the DEIR deficient, but on different grounds:

l. All of the proposed alignments unnecessarily leapfrog
the two parallel railroads. They should stay west of the UP.

2e They ignore the potential of grade separating existing railroad
grade crossings before or when BART comes. The cost savings are
dramatic - not to mention the safety and environmental benefits.
Putting BART on aerial structure over a street crossed by an
adjacent railroad at grade makes any future grade separation
prohibitively expensive.

3« The DEIR ignores the potential of a major intermodal terminal
at Irvington fed by the existing interchange on I-680 built
Yyears ago for the now-dead Rt 238 freeway. Instead it shows
traffic going from the freeway via city streets.

4, The DEIR should consider the low-cost alternative of integrating
a line at grade (or in shallow cut) and across the finger of
Lake Elizabeth on fill with a redesign of park uses in Fremont's
Central Park. Such a line would allow de facto segregation of
active from passive uses,

Over the years I have brought these concerns repeatedly before both
BART staff and the consultant. They would save many megabucks and
would yield a better project.

I would caution you about light rail in this corridor, Linking the
largest city in northern California - one with ocodles of jobs - with
regional rapid transit by means of light rail would impel commuters

to stay in their automobiles and continue to smog up the air. It would
force a cumbersome transfer for transit riders and deny them the
greater speed, safety, and convenience of rapid transit. Don't do it}

Very truly yours,

Robert S. Allen
BART Director, 1974-1988

(415/510) 449-1387
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223 Donner Avenue
Livermore, CA 94550

30 July 1991

Members of the City Council
City of Milpitas

455 E. Calaveras Blvd.
Milpitas, CA 95035

Friends:

I strongly urge you to nominate the Dixon Landing Road grade crossing
of the UP and SP tracks for separation., This project should be
coordinated with a similar Kato Road crossing in Fremont. One of the
crossings would probably be over and one under the railroads, cutting
the costs by helping balance excavation and fill.

The work should be done before or when the proposed BART rail
extension is complete to the county line, so that the BART line

can share the common vertical alignment of the railroads. (Hopefully
BART will stay west of the UP thru Fremont, rather than leapfrogging
to the east side as present plans propose - and the leapfrogging back.)

Keeping BART at grade - rather than on aerial structure - past Dixon
Landing Road and Kato Road will greatly reduce the costs It would also
lessen the noise and visual impacts of BART on an aerial structure.

Once BART is built on aerial structure over a road that crosses a
parallel railroad at grade, that grade crossing is locked in place,
probably never to be removed., Witness BART's Fremont line between
Fruitvale and Hayward; the only new grade separation on the parallel
railroad is at legenberger Road, where the road had to g0 over BART's
aerial line. The dollar and environmental costs are prohibitive,

Separating Dixon Landing Road, of course, would yield the usual benefits
of any grade separation: safety, better traffic flow, elimination of
noise from trains and gates, etc.

Perhaps MIC could suggest some funding source to cover the local share -

maybe a demonstration grant. Cost savings in extending BART would far
exceed that share. Here is a project where everyone wins,

Very truly yours,

Robert S. Allen
4491387

cc: City of Fremont
MTC
BART
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223 Donner Avenue
Livermore, CA 94550

30 July 1991

Members of the City Council
City of Fremont

39700 Civic Center Drive
Fremont, CA 94538

Friends:

I strongly urge you to nominate the Kato Road grade crossing of
the UP and SP tracks for separation. This project should be
coordinated with a similar Dixon Landing Road crossing in Milpitas.
One crossing would probably be over and one under the railroads -
similar to the Durham and Grimmer separations of a few years 28go.
Costs can be cut by balancing excavation and fill.

The work should be done before or when the proposed BART rail
extension is completed to the county line, so that the BART line
can share the same vertical alignment as the railroads. (I would
hope that BART stays west of the Up thru Fremont, even though the
present plans show it leapfrogging to the east side.)

Keeping BART at grade - rather than on structure - past Kato Road
and Dixon Landing Road will greatly reduce the cost. It would also
lessen the noise and visual impacts if BART were built on an aerial
structure,

Once BART is built on aerial structure over a road that crosses

& parallel railroad at grade, that grade crossing is locked in
place, probably never to be removed. Witness BART's Fremont line
between Fruitvale and Hayward; the only grade separation on the
parallel railroad is at Hegenberger Road, where the road had to go
over BART's aerial line.

Separating Kato Road, of course, would have the usual benefits of
any grade separation: safety, better traffic flow, elimination of

noise from trains and gates, etc,

Perhaps MTC could suggest some funding source to cover the local
share., Cost savings in extending BART should far exceed that share.
This would be a project where everyone wins.

Another possible source would be a demonstration grant.
Very truly Yours,

Robert S. Allen
449-1387

cc: City of Milpitas A-49
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223 Donner Avenue
Livermore, CA 94550

18 July 1991

BART Board of Directors
800 Madison Street
Oakland, CA 9460L-2688

Re:

WSX DEIR July 1991

WSX design concepts presented in the DEIR are costly and would

needlessly squander many megabucks. Practical, lower-cost alternatives

are not considered, even though I have suggested them repeatedly: i

1.

Le

Fremont Station thru Central Park: -

Keep BART at grade (or in shallow cut) along proposed project P
horizontal alignment.

Modify elevation of Stevenson Blvd. to conform.
Modify park layout:
Use BART to divide active from passive uses.
Landscape BART and add berms if needed.
Put BART on fill across north cove of Lake Elizabeth;
Convert north cove to a silting pond/marsh/wetland.
Resculpt Lake Elizabeth as needed to retain water acreage.,
Avoid both tunnels and aerial structures so far as possible.
Save the huge costs of each.
Present riders with a pleasing vista - not just tunnel walls.

Avoid the adverse visual impacts of aerial structures.

Railroads, general:
Explore joint operation on one railroad's line - probably UP.

This would be like joint Niles-Tracy operation on UP thru Niles
Canyon, Sunol,ﬁkivermore, and over the Altamont.

ceatniTdn,

Grade separate streets crossing (or to cross) the BART line:
Nominate them for CPUC grade separation priority list.
Requeét CPUC to factor in savings that would accrue in BART construction.
Keep railroads at existing grade. Put streets over or under. |
Major streets to nominate:

Paseo Padre Parkway
Washington Blvd,
Blacow Road

VWarren Avenue

Kato Road

Dixon Landing Road

Keep BART on a common grade with the railroads where possible.
Run BART between the railroads; don't leapfrog them unnecessarily.

A TN
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3. I=G80 access at Irvington:

Link I-680 directly with a major intermodal facility at Irvington.
Avoid use of surface streets for traffic to/from Milpitas and San Jose,
Use the existing separation built for the since-abandoned SR 238,
Speed I-680 buses directly to and from the bus loading area.
Consider a substantial parking fee in structure for non-carpool
autos using the direct I-680 access.

4. Again, keep the railroads at their existing grades in Irvington, and
put VWashington Blvd. over the tracks.

Aside from these main points, I note a few points that need revision:

Pe. 2-35: 2nd par., last sentence, change to read:
"eoswould allow 2.25-minute spacings transbay."
Last par., fourth line:
Isn't board policy to have maximum cruise speeds of 70 mph?

P, 2-36: Last par., 9th line:

Rt 180 headways are about 15 minutes during commute hours and
30 minutes during the day. (Admittedly they should be every
15 minutes during the day, timed for good connections with BART
trains. They should also be direct.)

P. 3v1l-l: Footnote 1 does not distinguish between vehicle-miles and
passenger-miles. It should do so.

P. 3.13-20: The '"Transit System Noise Characteristics" box could well include
a comment about curve noise, e.g., gauge squeel, tread slip.

- I respectfully request that the Board demand evaluation in the EIR of items
1-%4 above, and that you not be satisfied with the report as presented to you.
These suggestions are practical and could save tens of millions of dollars,

Yet yield a better project.

Very truly yours,

‘%;;rkﬁ Cﬁ\\-e;*\\

Robert S. Allen
(415) 449-1387
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August 23, 1991

Ms. Joan Kugler

BART Extension Planning
P. 0. Box 12688
Oakland, CA 94604

RE: WARM SPRINGS EXTENSION - DEIR

Dear Ms. Kugler:

The Irvington Business Association strongly supports the proposed
BART extension; however, we have the following environmental

concerns:

1. Lake Elizabeth Central Park Area. We do not agree with an
aerial route through central park. The noise and visual
impacts an aerial alignment would bring to the park and
surrounding residential areas cannot be mitigated
satisfactorily and as stated in the DEIR, would cause
significant unavoidable adverse visual and noise impacts.

2. Irvington Station. The Irvington Station is an extremely
valuable link for the transportation needs of the surrounding

residential areas. This station will mitigate current and
future vehicular impacts by improving the intersections at
Osgood, Driscoll and Washington Blvd.

Most importantly, we believe the Irvington Station will become
an excellent multi-model transportation hub. AC Transit has
plans to operate a transit center at the station site. The
State of cCalifornia and the Federal Highway System has
completed an interstate off ramp for the abandoned I238/680
interchange project. This existing interstate connection is
within 1/4 mile of the Irvington Station's planned parking

area.,

The numerous environmental benefits to the City of Fremont,
i.e., street traffic, noise, air pollution, etc., warrant full

investigation of this transportation opportunity. RECE!VEE

AUG 2 § 1391
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Ms. Joan Kugler
August 23, 1991
Page Two

This concept was discussed at prior BART community meetings; Y

however, it is not mentioned in the DEIR.

BART Extension-Aerial Route. We cannot support an aeriail
route from the Central Park area to the Irvington Station and
beyond. The same significant unavoidable impacts occur as
with the park. A depressed route is the best solution and
will mitigate the noise, visual, traffic and related
environmental impacts to an acceptable level.

We are willing to meet with any and all BART representatives to
discuss these issues.

Sincerely,

IRVINGTON BUSINESS ASSOCIATION

i
ByWi 1/1 /I//( /5 @w

1liam Pease,’ President™
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Larry Milnes

August 24, 1991

Joan Kugler

Bay Area Rapid Transit District
P. O. Box 12688

Oakland, CA 94604-2668

Re: BART Warm Springs Extension DRAFT Environmental Impact Report

The following comments apply to the referenced report. You are requested to
include these comments in the FINAL Environmental Impact Report and to address
the issues raised in this letter therein.

AERIAL CONSTRUCTION AT CENTRAL PARK. The DRAFT Environmental Impact Report
does not address the adverse impact an aerial structure over Lake Elizabeth
would have on sail boating. The San Francisco Bay Bridge causes areas of
absolute calm to exist beneath the bridge wherein sailboats become literally
"dead in the water". The trees on the island in Lake Elizabeth have the same
tendency. Construction of an aerial bridge over Lake Elizabeth can be expect-
ed to act in a similar fashion, substantially reducing the recreational value
of the portion of the lake northeasterly thereof.

UNDERGROUND CONSTRUCTION AT CENTRAL PARK. ‘The DRAFT Environmental Impact
Report indicates the height of the culvert top as it crosses Lake Elizabeth-
would be at elevation of 48 feet. This would be approximately equivalent to
the wintertime water surface elevation of the lake. An elevation of 48 feet
for the top of the culvert would effectively preclude boating use of the east-
erly end of Lake Elizabeth. The top of the culvert should be no higher than
44 feet, as it passes under the lake, in order for this end of the lake to
continue to function as it does now.

One approach not discussed in the DRAFT Environmental Impact Report (in con-
nection with the construction of a culvert for BART through the active portion
of Central Park) is to fill-in the portion of the lake northeasterly of the
BART crossing. To do so would reduce the water surface area of this 80+ acre
lake by some ten (10) acres. Benefits to all parties could result:
1. BART would experience lower construction costs by virtue of not having to
construct the culvert lower.
A. There would be less excavation and backfill required; and
B. The extent to which ground water would be encountered during
construction would be lessened.
2. The culvert could be constructed in an open trench type of construction,
at least cost and least construction disturbance to the lake.
3. The risk of penetrating the clay layer over the Niles Cone gravel beds
below the park would be lessened.
4. BART could utilize the portion of the lake to be abandoned for disposal of
excavated soil from other project locations (8o long as the material was

of suitable quality for park use). C i\/ED
5. The City would have more usable land for park development. RLCE /

41704 Murphy Place, Fremont, CA 94539 (415) 656 6238 AUG 20 1991
A-54 BART
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BART attn Joan Kugler re BART Warm Springs Extension EIR

Such a plan would obviously have to be considered by the City's Recreation
Commission and the City Council before it could be implemented. It should
nonetheless be examined as a part of this environmental document in the event
this approach should evolve as a project component to the benefit of and suit-

able to the various parties.

Sincerely,

W

arry MilfRes
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1585 Valdez Way
Fremont, CA 94539-3660
August 22, 1991

Joan Kugler
Manager, South and West Bay Extensions
BART, Extension Planning - MSQ3

P.O. Box 12688

Oakland, CA 94604-2688

Dear Ms. Kugler,

Our residence is located at 1585 Valdez Way, Fremont.
The latest BART environmental study of the Warm Springs
Extension presents more determental and degradation of
Central Park and especially our neighborhoods (Valdez Way,
Vacca and Valero). This study raises too many questions
and too few answers.

Prior to purchasing our home in 1977 we checked
Fremont's City Hall records to see if there would be any
future problems regarding developments of building around
the property. There was no mention of any BART's exten-
sion. BART was already established in Fremont.

BART's proposed 2A Aerial or 3 Aerial are completely
unacceptable. These alignments could exceed the Federal
noise Standards. Having BART passing our home constantly
from early morning tiil midnight (perhaps extended hours
in the future) will impose on our privacy with people
looking in our house and yard. Our kitchen,den and master
bedroom have large sliding doors and windows facing these
aerial routes. To protect our privacy we would have to
live with drawn drapes 24 hours a day, which is not toler-
able or acceptable. The noise, vibration, and visual
pollution, and other endangering safety factors, also make
proposal 2A and 3 unacceptable.

BART's Warm Springs Extension wilil only serve a
select population especially those who live outside Fremont.
It seem Santa Clara County is not interested in BART. Their

' preference is for a light rail system. Four stations in

Fremont with parking will only encourage non-tax supporting
communters to drive over our already over loaded streets.
All that these BART stations will accomplish is transfer the
traffic from the surrounding freeways onto our city streets.
Fremont will then have additional SMOG, noise pollution and
traffic problems. Why should Fremont be burdened, suffer
more degradation, expenses and property devaluation?

RECEIVED

AUG 26 1991

BART
EXTENSION PLANNING
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If we are forced to accept BART's Warm Springs

Extension the alignment Option #1 (subway) is the only one
that is the least determental to us and the neighborhood.

cc:

ONLY OPTION #1 (SUBWAY) or NONE.

Respectfully,

"James P. Kliment

/)

Helen L. Kliment

Erlene Demarcus, President of Board of Directers BART.

John Glenn, Board Director BART.
Mayor Ball, Fremont
Members of Fremont City Council -
Mello, Dutra, Loisel, Roessler
Kunli Odumodi - City of Fremont Assistant Engineer
of BART project.
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PENNSYLVANIA 3443 HOMEOWNERS ASSOCIATION
c/o William W. Schriever, Secretary
3455 Pennsylvania Common
Fremont, CA 94536
415-793-6328

August 23, 1991

Ms. Joan A. Kugler

Warm Springs Extension Project
Bay Area Rapid Transit District
P. O. Box 12688 '
Oakland, CA 94604-2688

Dear Ms. Kugler:

I attended the public hearing on the Draft EIR held on Monday, August 12,
and spoke briefly concerning some seismic considerations. In particular, I
quoted the following paragraph from page 3.2-28 of the Draft EIR:

"The subway portions of Design Options 1 and 2S do not cross
the fault trace. Since fault rupture is restricted to areas along
the fault, there is no potential for fault rupture impact on the
subway structure."

I argued that contrary to the assumptions of the Alquist-Priolo Special Studies
Zones Act, there is a real possibility that the fault rupture might be drawn to
the long, deep cut containing the subway structure since it would be adjacent to
and roughly parallel with the existing fault trace. Similarly, the fault rupture
might be drawn to the Irvington station since the building and the tracks are to
placed in a deep cut that intersects the existing trace of the Hayward Fault
just outside the station.

I also made reference to the following paragraph from page 3.2-33 of the
Draft EIR:

"The subway structure proposed in Design Options 1 and 2S
could also be adversely affected by strong groundshaking and
liquefaction. Differential settlement along the tunnel in response
to liquefaction or tectonic settlement could result in significant
trackway deflections or displacements. Such effects could impact
train operation. " Cracking of the subway structure could cause
significant groundwater seepage into the subway tunnel."

My comment was that to describe the leakage of water into the tunnel as
"groundwater seepage" was a gross understatement of the risk to be expected.
In fact, given the relatively unlimited supply of water in Lake Elizabeth, the
tunnel could easily be flooded by water flowing through a crack in the subway
structure. My point is that there is a significant probability that the
passengers on a train trapped in the tunnel during a severe earthquake could
be drowned whether or not the fault rupture actually crosses the subway
structure.

RECEIVED

AUG 26 1991
A-58
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Next I made reference to the calculation presented in the following two
paragraphs from pages 3.2-29 and 3.2~30 of the Draft EIR:

"The seismic design criteria and emergency procedures would
not reduce the potential impacts of surface rupture where the
tiacks cross the fault traces to an insignificant- level. The
maximum expected horizontal displacement of ten feet would likely
cause significant displacement of the tracks. Displacement of the
tracks could result in derailment of passing trains causing risks
of personal injury and damage to equipment, :

The probability of such an event is the combined probability
of a rupture event and passage of a train over the ruptured
section of track. The probability of a magnitude 7.0 earthquake
(considered capable of causing fault rupture at the ground
surface) on the southern East Bay segment within the period 1990
- to 2020 is estimated to be 0.23. The probability of a train passing
any of the three identified alignment crossings of the HFZ is a
function of trip frequency, train length and train speed. Assuming
84,280 trips per year, an average train length of 5 cars (350 ft.)
and a train speed of 38 miles per hour, the probability of a train
passing across three fault zones with assumed width of 200 feet is
estimated to be 0.08. The combined probability of an earthquake
event occurring while a train is within the fault zone is
approximately 0.02, or a 1-in-50 chance."

As I pointed out at the hearing, this analysis ignores the fact that the train is
moving and therefore may cross a fault zone at any time after fault rupture
occurs until the train has been brought to a stop.

First consider the calculation of the probability of finding some portion of
the train within a fault zone at the time the earthquake occurs based on the
assumptions made in the Draft EIR. A train 350 feet in length traveling at 38
miles per hour or 55.7 feet per second will have some portion of the train
within a fault zone 200 feet in width for

(350 + 200) / 55.7 = 9.87 seconds.

Given 84,280 trips per year across 3 similar fault zones the probability of
finding some portion of a train within any fault zone would be

(9.87 X 84,280 X 3) / 31,536,000 = 0.079

where 31,536,000 is the number of seconds in a year. In my opinion the
analysis should end at this point since, sooner or later, such an earthquake is
virtually certain to occur. But to continue with the analysis as presented in
the Draft EIR, assuming the probability of such an earthquake is 0.23 then the
combined probability is '

0.079 X 0.23 = 0.018

Oor approximately 1-in-50.
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Now consider the calculation of the probability of the train entering the
fault zone after the earthquake has occurred. Assume that the train is
traveling at 38 miles per hour or 55.7 feet per second, that the brakes are
applied immediately after the earthquake is detected and that braking occurs at
the rate of 0.1 times the gravitational acceleration of 32.2 feet per second per

second then the train will travel for

55.7 / (0.1 X 32.2) = 17.3 seconds

before coming to a stop. Repeating the calculation presented above with 17.3
seconds substituted for 9.87 seconds, the probability of the train entering any
fault zone after the earthquake occurs is 0.139, Thus the probability of a train
being caught in the process of crossing any one of the three fault zones when
the earthquake occurs is

0.079 + 0.139 = 0.218
or approximately 1-in-5, |

Suppose that Design Option 1 is adopted and the tracks are placed in a
subway structure through Central Park. A similar calculation can be used to
estimate the probability of a train being caught in the tunnel under Lake
Elizabeth when the earthquake occurs. According to the description on page
2-11 of the Draft EIR, "BART would be in a subway structure for an additional
1.5 miles of its length." Assuming the trains are traveling through the tunnel
at 38 miles per hour or 55.7 feet per second and that the tunnel is 1.5 miles
or 7920 feet in length, the trains will spend

7920 / 55.7 = 142 seconds

of each trip in the tunnel. Assuming 84,280 trips per year, the probability of
catching a train in the tunnel when the earthquake occurs is

(142 X 84,280) / 31,536,000 = 0.38
or appfoximately 1-in-3.

Finally, the probability of a train being severely impacted by the
earthquake (being caught in the process of crossing any one of the three fault
zones or traveling through the tunnel under Lake Elizabeth) is

0.218 + 0.38 = 0.60

or approximately 1-in-2. Should the earthquake occur during rush hour, it is
virtually certain that at least one train would be severely impacted.

In conclusion, this analysis indicates the Draft EIR is in error by an
order of magnitude when it suggests that the probability is only 1-in-50 that a
train would be severely impacted by the fault rupture. Furthermore, the
operation procedure "that all trains proceed in manual operation at a maximum
speed of 25 miles per hour to the nearest station" recommended on page 3.2-29
of the Draft EIR cannot possibly have any mitigating effect. Were it
implemented without regard to track conditions, the probability that a train
would be severely impacted would increase to a virtual certainty.

A-60
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At the first two public meetings I spoke out against the concept of
running the BART tracks in a tunnel underneath Lake Elizabeth. My hope was
that I might awaken some opposition to the tunnel being promoted by the
Fremont City Council based on one or more of the following considerations:

1. A tunnel under Lake Elizabeth would be extremely vulnerable to damage
from a major earthquake on the Hayward Fault. A crack in the tunnel
could cause a train to be trapped within the tunnel and, at the same
time, allow water from Lake Elizabeth to flood the tunnel so that all of
the passengers on the train might be drowned.

2. Building a tunnel under Lake Elizabeth would increase the cost of the
Warm Springs Extension by something like $50 million dollars (now
estimated at $60 million dollars, see page S-3 of the Draft EIR).
Considering how desperately such funds are needed for improvements to
our schools, for example, spending this money on a tunnel would be an
incredible waste of the community's limited resources. '

3. The visual impact on the passengers of replacing a view of Lake
Elizabeth with a view of the dirty wall of a tunnel such as we now
experience when riding BART into the West Oakland station would be much
more objectionable to many more people than any aesthetic loss that might
occur if the BART tracks were carried on an aerial structure over

Central Park.

At this point I sense that the tide has turned. The proponents of a tunnel have
been quieted and several opponents stood up at the last public hearing to
express their concerns. In this regard, I hope the BART Board won't take the
machinations of the Fremont City Council seriously.

Assuming that the decision is to have the BART tracks cross Central Park
on an aerial structure, I would favor shifting the alignment toward the center
of Lake Elizabeth and increasing the height and span of the aerial structure
sufficiently to allow boats to sail underneath. Removing the structure from the
eastern shoreline of the lake would greatly improve the view and the access to
the shoreline for those walking along that shoreline. It would reduce the loss
of playground area north of the lake to a very minimum. And finally, the
increased height and the graceful arch of such an aerial structure would
provide an attractive focus for the view of the lake from the the western
shoreline. I have never heard anyone complain that the Golden Gate Bridge
spoils the view of the Bay from the shoreline in either San Francisco or
Oakland. Why not build an aesthetically pleasing structure that will enhance the
view across Lake Elizabeth?

I understand the desire of the Irvington businessmen to have this project
include an Irvington station, but it seems to me that the site chosen for this
station is just not practical. In the first place the traffic along Washington
Boulevard is already congested and adding an Irvington station there would
simply increase this congestion. Secondly, the proposed design of the station
requires placing the BART tracks together with both railroad tracks in a wide
cut in order to cross under Washington Boulevard. Relocating the railroad
tracks would add significantly to the cost of the project without providing any
benefit to the community. Also, officials of the railroads have already
expressed strong opposition to this plan. And finally, as I have already
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mentioned, the Irvington station would be located within a few hundred feet of
the existing trace of the Hayward Fault. Assuming that there is a real desire
to include an Irvington station in the project, I would favor moving the station
toward the south to a point that would allow the railroad tracks to remain at
grade. In general, 1 favor building the BART tracks at or above grade
whenever possible since that improves the view for the passengers.

I hope the members of the BART Board will keep the best interest of the
public as a whole paramount in their minds during the process of adopting the
plans for this Warm Springs Extension. In' my view, the first consideration
should be the safety of the passengers. Placing the BART tracks in a tunnel
under Lake Elizabeth exposes the passengers to a significant risk of being
drowned following a major earthquake on the Hayward Fault. The second
consideration should be the cost of- the project in relation to the benefits to be
realized by the public as a whole. Placing the BART tracks in a tunnel under
Lake Elizabeth would be extremely expensive and the public as a whole would

receive no benefit in exchange for paying the bill. The third consideration

should be the aesthetic benefits for the public as a whole. Placing the BART
tracks in a tunnel under Lake Elizabeth would block the view of Central Park
for the passengers and thus for the public as a whole. There is simply no
justification for the BART Board to spend $60 million dollars to place the BART

tracks in a tunnel under Lake Elizabeth.
i 1y, .7 -

William W. Schriever
Secretary
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MISSION SAN JOSE CHAMBER OF COMMERCE
P.O. Box 3396
Mission San Jose, California 94539

August 23, 1991

Ms. Joan Kugler

Manager, South and West Bay Extensions
BART, Extension Planning-MSQ3

P.O. Box 12688

Oakland, CA 94604-2688

Re: Mission San Jose Chamber of Commerce Response to Draft
Environmental Impact Report
Warm Springs Extension

Dear Ms. Kugler:

The Mission San Jose Chamber of Commerce would like to take this oppor-
tunity to voice its firm support for the proposed BART Warm Springs
Extension. The Warm Springs Extension will preserve and enhance the
quality of life for Southern Alameda County residents by serving to
mitigate the environment impacts (traffic congestion, noise and air-
pollution) caused by the contiuing growth of the region.

We agree with Draft E.I.R. with the following exceptions:

1. The extension should pass under Lake Elizabeth to preserve its beauty P-10
as a community resource. B

2. We support each of the three stations planned in the proposed project.
All three stations are vital to the community and will decrease the P-11
environmental impact of vehicular pollution.

3. The Mission San Jose Chamber of Commerce would like to see the BART

Extension depressed as it transverses the Irvington area. This P-12
revitalized business district would be adversely affected by a raised
line.

The Mission San Jose Chamber of Commerce supports the efforts of BART
directors, BART staff, and its external consultants in developing the
Draft Environmental Impact Report. We encourage the prompt development
of the Warm Springs Extension as outlined above.

Sincerely,

Aot tone RECEIVED

Dr. Drew Kohler

Vice President ~
Mission San Jose Chamber of Commerce AUG 20 1991
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< Santa Clara Count Transrtti Ay

An Agancy of the County of Sante Clara

P-13

P.O. Box 611900, San Jose, CA 95161-190

RECEIvER

August 26, 1991 .
AUG 26 199;

EXTENSIO

NP

Ms. Joan Kugler . LANNING
Warm Springs Extension Project
Bay Area Rapid Transit District

P.0. Box 12688

Oakland, CA 94604-2688

oty
i

Dear Ms. Kugler:

Subject: Draft Environmental Impact Report for Warm Springs Extension
Project

We appreciate the opportunity to review the subject report. The proposed
project brings BART to the threshold of entering the County of Santa
Clara. Not only will the BART District residents benefit from the
additional transit service but the project encourages transit ridership in
lieu of automobile ridership thereby taking an important step toward
meeting our Bay Area environmental goals. Residents of Santa Clara County
will certainly benefit from the project as riders going north as well as
BART District residents who commute to the Santa Clara County area,

As you are avare MTC and the SCCTD have recently completed the Tasman
Corridor AA/DEIS study document and have selected as a locally preferred
alternative light rail service from Mountain View to Interstate

Route 680/Hostetter Road in San Jose. The current schedule calls for
light rail service in this corridor in late 1996 or early 1997. 1In
addition the Santa Clara County BART Extension Alignment Alternatives
Feasibility Study is proceeding and is scheduled for completion in early
1992. Ve look forvard to the time vhen BART and the Tasman Corridor
project could be directly linked. Ridership on both systems would
certainly be increased as a result of a very significant improvement in
overall transit service.

In the meantime we look forwvard to working with BART in coordinating bus
service (DEIR page 2-36): "It has been assumed that the three SCCTD bus
routes now serving the Fremont Station would relocate to the end station
for each of the proposed project alternatives."

As stated previously we prefer those alternatives that extend BART
service from the current BART Fremont terminus station to the future South
Warm Springs station, further extended by tail tracks to the County line.
These alternatives are Alternatives 6, 7, 8, 10 and 11.
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Page Two
August 26, 1991
BART Warm Springs

Again, thank you for the opportunity to comment on this important report.
We look forward to working cooperatively on this project and other
projects that we will undoubtedly share in the future. ’

Sincerely,

Orer (Forsoma

Rollo Parsons, Manager
Project Development

RPtdmr

cc:  Board of Supervisors
Larry Reuter
Lou Montini
Jim Pierson
Jim Lightbody
Mike Aro
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Ms. Joan Kugler . . '

Warm Springs Extension Project P

Bay Area Rapid Transit District AUG 26 1391

P.O. Box 12688 ' ,

Oakland, CA 94604-2688 BART

SKTENSION PLANNuGG
Re: Public Comment on BART Warm Springs Extension Plan Draft EIR of July, 1991

Dear Ms. Kugler:

Please include and address both the following comments and the issues, facts and alternative
land use and transportation proposals raised in the referenced documents in both the "Com-
ments and Responses” section of the Draft EIR and the Final EIR. (Note: Quoted EIR text

printed in iralics.) .
GENERAL COMMENTS

OVERVIEW

During the course of the past five and a half years I have participated in numerous EIR and
EIS studies performed at the local and regional level. I have also participated in San Francisco’s
Housing Element of the Master Plan process. My involvement has resulted in my seriously
questioning both the data and the conclusions reached by local and regional governmental
agencies. I have seen the data change from page to page in a given report, subsequent updates
significantly change previous r.ports, and conclusions that do not include the financial, socio-
economic and density impacts of projects that have been certified for construction by local
officials.

I could write a book on this sul;ject, but suffice it here to state that in summary, "it is my view
that ABAG develops reports that ssentially justify large-scale, Ligh-density development projects and
MTC (and BART) develop the transit system extensions necessary to transport people from where
they can afford to live to where r’hey work."

Unfortunately, MUNI Metro’s, MTC’s and BART’s proposed transit extensions are inefficient
(Metro), expensive (BART), anu generally obsolete about the time they are completed (all?) -
or they provide substantially greater capacity than required (BART).

In sum, ABAG, MTC and BART use one another’s data ia their planning activities, and thus,
white elephants are set in concrete.” If anybody wishes to question this statement, I refer you
to the referenced reports that I have prepared and delivered to local and regional officials —
reports whose listing of fact and fatal flaws have been substantiated by San Francisco’s Plan-
ning Department, but wholly ignored by elected officials and deleted from EIR reports.

CONFLICT OF INTEREST

It is my position that having BART officials be the Lead Agency in the development of this
EIR constitutes a conflict of iuterest in the building of a expanded empire, which would at a
minimum, for example “indica‘e justification for higher incomes for senior executives who
operate a $2.? billion dollar operation.”

More specifically, only BART alternatives are presented in this EIR. All other NON-BART
alternatives have been subject to censure, and thereby unavailable for public comment. (See Small
Business Development Corporation’s Proposed Alternative 12 below.
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Ms. Joan Kugler - RE: Comments, BART’s Warm Springs EIR of July, 1991 (cont.) ~ Page 2

LINK OF BAAOMD TO MTC/BART

The BAAQMD’s Clean Air Plan is inextricably linked to MTC/BART’s 20-year Regional
Transportation Plan because of the latter’s definition of future land use and transportation
plans. BAAQMD?’s plans for draconian and very expensive Transportation Control Measures
(TCMs) in order to address the environmental problems created by ABAG/MTC/BART only

exacerbates the situation. )
Certification and implementatibn of the policies and projects defined by ABAG, the MTC,

BART and BAAQMD will have substantial socio-economic impact upon the future of the Bay
Area for well into the 21st Century. For example page 168 of MTC’s R'I"P EIR states:

“The [MTC’s 20-year Transpor:ation Plans] would require an irreversible commitment o f financial
resources to the development of the [Transportation] elements . . the [MTC’s 20-year Transporta-
tion Plans] would require an irreversible commitment to satisfying [ transportation] needs primarily

through automobile accessability.”

In short, the projects defined ir. MTC’s 20-year RTP establishes that Bay Area transportation
requirements are programmed o0 be “solved” with an expected increase in the use and density
of automobiles in already high traffic areas — and once the Project is underway, it is irre-

versible.

What happened to the “transit f.rst" policy and the strict requirements codified in the Clean Air
Act? MTC’s RTP is fatally flawed. BAAQMD’s EIR is also fatally flawed. In not this EIR
fatally flawed because it is an element of the MTC 20-year plan plus the fact that it fails to
present NON-BART alternatives?

TRANSPORTATION CONTRQOL MEASURES _
Under the BAAQMD's Clean Air Plan (Socio-Economic Report) of July, 1991 [quote]:

¢ Employer-based trip reduction programs are estimated to cost LOCAL BUSINESSES $150 MIL-
LION PERYEAR to implem :nt [How much to operate?]. :

® Mobility improvements are estimated to cost LOCAL BUS"INESSES about $26.3 MILLION PER
YEAR when the improvement; are complete [How much to get them 'completed’?].

® The cost of construction for :he transit improvement is not presented in the EIR, but according to my
figures the transit element alene is about $8 BILLION.

® Market-based fees are estimc:e to reach $332 MILLION PER YEAR.
The cost to employees and the public are ADDITIONAL DOLLARS:

e Employer-based trip reducticn programs are estimated to cost em ployees about $1.46 BILLION AN-
NUALLY. :

® Mobility improvements for “the public share of travel bene fi:s" are estimated to cost $266.3 MILLION
PER YEAR and the public costs of "revenue measures” are estimated at $203.6 MILLION ANNU-
ALLY. '

® The market-based measures would levy a substantial cost estimated at $3 BILLION ANNUALLY to the
public.

IN SUM, THE COSTS ARE IN THE BILLIONS AND THE "BENEFITS' ARE GENER-

ALLY "ASSUMED" TO BE RECEIVED AND ENJOYED BY THE TAXPAYER. The facts
and considerations presented in this EIR do not substantiate these assumptions.

Moreover, this EIR does not pcint out that ONLY ABOUT ONE FOURTH OF THE TRAN-
SIT BOARDINGS ARE FOR WORK-RELATED TRIPS AND ONLY ABOUT ANOTHER
ONE FOURTH OF THE TRANSIT BOARDINGS ARE FOR BUSINESS TO BUSINESS

TRIPS!

AND ON TOP OF THIS BOTH ELECTED OFFICIALS AND TRANSPORTATION OFFL-
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Ms. Joan Kugler - RE: Comments, BART’s Warm Springs EIR of July, 1991 (cont.) ' Page 3

CIALS KNOW THAT THE PERCENTAGE OF TRANSIT RIDERSHIP IS GOING DOWN
WHILE AUTO USE IS GOING UP. AND, INCREDIBLY, THE MITIGATION MEA.
SURES (TCM'S) AND PENALTIES ARE KEYED TO AUTO USE!

DENSITY

Few people know that THE key factor which defines the “quality of life" is the density of
human beings per acre. I have calculated that San Francisco’s residents per acre is about 234
(and rising to 24.6 by year 2000):and the rest of the Bay Area communities are in the 19 to 21
range (and rising to 23 in year 2000). Review of Bay Area’s development plans indicate that
planned development projects are in or directly adjacent to already high-density areas.

In my view "we" must stop building high-density office space in one area and high-density
housing in another. The ONLY solution, expressed in terms of cost regarding transit, air, water
quality, crime, etc, is that at least a one-to-one ratio of SKILLED JOBS to HOUSING UNITS
MUST BE CONSTRUCTED WITHIN OR DIRECTLY ADJACENT TO EACH OTHER.
ANY OTHER PLAN IS INSANITY. '

I know that local elected officials and the members of ABAG, MTC, BART, etc, will list a
thousand reasons why a one-for-one job/housing ratio cannot be done in "their jurisdiction.”

Nevertheless, the problem lies in the fact that IT IS THESE SAME ELECTED OFFICIALS
WHO HAVE CREATED THE PROBLEM of an unbalanced housing to job ratio. More
importantly, their solution for -esolving it is huge transit extensions costing billions of dollars.

THERE IS A SERIOUS PROBLEM WITH THEIR TRANSIT PLANS TOO: EVERYBODY
BUT THE TAXPAYER KNOWS THAT THE PERCENTAGE OF TRANSIT USE WILL

DECLINE IN THE YEARS TO COME, WHILE AUTO USE INCREASES, AND IN SOME

AREAS, SUBSTANTIALLY SO.

THE UNDERLYING REASON FOR THE "NON-CONNECTED" DEVELOPMENT
PLANS AND THE MASSIVE TRANSIT EXTENSIONS IS THAT DEVELOPERS GET
THE FINANCIAL REWARDS OF THE DEVELOPMENT PLANS AND THE POLITL
CIANS GET THE VOTES ASSOCIATED WITH THE EMPLOYEES HIRED BY THE

TRANSIT OPERATOR. UNFORTUNATELY, THE TAXPAYERS GET STUCK FOR
PAYING FOR BOTH. :

THE MERE EXISTENCE OF RENT CONTROL, RENT SUBSIDIES, TRANSPORTATION
SALES TAX INCREASES AND OTHER RELATED GOVERNMENTAL PROGRAMS
PROVES THE POINT ~ AND ITS GOING TO GET WORSE, MUCH WORSE, IF THINGS
ARE NOT FIRST STOPPED, ADDRESSED IN THE LIGHT OF DAY, AND THEN COR.
RECTED.

UNDERLYING POLITICAL AGENDA

The Association of Bay Area Governments (ABAG) and the Metropolitan Transportation
Commission (MTC), in consensus with senior elected officials representing Bay Area cities have
developed population projections and extensive land use and transportation plans for the Bay
Area. The process by which these activities have been achieved are contrary to law and thus the
content of subject EIR as well as related previous EIRs must be redone and reissued for public
comment. '

* The plans, projects, and projections developed by the above entities are based solely on
political expediency, and NOT technical, environmental or socio-economic reality.

e The membership of these entities consist of entrenched elected officials who act only
to guarantee their own future, Not the future of the people who pay their wages.

¢ Due Process has been reduced to a process where political consensus within these entities
is achieved by creating or expanding bureaucratic departments and agencies whose proce-
dures are designed to usurp, bury or obfuscate the content of public testimony while at
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Ms. Joan Kugler - RE: Comments, BART’s Warm Springs EIR of July,1991 (cont.) ~ Paged

the same time reducing public participation to zero. This goal is achieved by frustrating,
wearing down or otherwise exhausting the time and jimited resources of the individual
participants during a gauntlet of public hearings. The physical means of this process
include studies, taskforces, Environmental Impact Reports, Citizen Advisory Committees,
commissions, et al. Meaningful public comment is precluded by a policy where approxi-
mately three minutes is allotted to each speaker. However, individuals are allowed to
make lengthy presentations if they speak or present testimony in support of the project.
And finally, there exists no "enforcement” division within government to compel local
agencies to follow the law and thus comments and alternatives presented by the public
falls onto deaf ears and subsequently ignored with .no legal recourse or penality.

* Upon achieving political consensus, the entrenched officials proceed to adopt a resolution
or other formal “certification” document with an appropriate level of news coverage
performed after the fact. This is followed by waiting for the expiration of judication
dates. Finally, they go on about the business of implementing their (or a joint-venture
~partner’s) large-scale plans and projects that are designed to transfer enormous public

- resources and tax money to the benefit of selected private entities in exchange for social-
service, regulations enforcement, environmental or other related programs that carry the
force of law because they were created by legislative act, adjudication, ordinance, or
decree at the local, regional, state or federal level. The public and private employees
created by the projects and the related programs, in turn, consistently vote to keep the
entrenched elected officials in office in order to ensure continuance of their jobs.

 This process is not Capitalism or American Due Process. This process is recognized
throughout the world as Socialism, Communism, or the practices of corrupt third world
regimes. Employing this process is contrary to law ar:d the Oath of Office sworn by every
elected public official prior to taking office.

A more useful approach within the tenet of American Democracy would be the placing of the
tasks and decisions that lie before us into the light of day and restore Constitutional Due
Process. It is going to take a kind of "marriage"” between Small Business, Big Business and local
Government to ensure the health and well-being of the Bay Area. The success of our region
depends on this marriage, and planning for the "wedding" must start immediately.

GOVERNMENTAL INTERVENTION

The large-scale transportation and land use projects developed under the above process by
ABAG and the MTC in consensus with the elected officials in cities within the nine Bay Area
counties are known to be in conflict with the BAAQMD’s environmental regulations.

It is my position that the membzrs of ABAG, the MTC and others have acted to merge ABAG,
MTC and BAAQMD into a "regional” superagency called the "Bay Vision 2020 Commission” in
order to circumvent BAAQMD’s and other environmental regulations.

Moreover, it is my position that the political intent underlying the formation of the new
Commission is clear and implementing "Regional Government” is not the answer.

BAY VISION 2020 COMMISSION: Careful review of the Bay Vision 2020 proposal discloses
that both its members and supporters promote high-density commercial and housing develop-
ment of industrial space and "exotic" transportation systems to support the "forced"” movement
of commuters from where they live to where they work. Furthermore, the Bay Vision 2020
proposal is merely a political means for preventing the derailment of ABAG’s and MTC’s
high-density development plans by absorbing the legal power being exercised by the Bay Area
Air Quality Board. In other words Creating the Bay Vision 2020 commission will relegate the
project review and legal enforcement capacity of the BAAQMD to being merely a departmental
function and thus, the environmental difficulties with the proposed plans and projects can be put
off, ignored or otherwise suppressed by the executive committee of the Bay Vision 2020 Commission.

SENATOR BOATWRIGHT: I is important to note that Senator Boatright’s bill establishing
the creation of County Transportation Authorities and the ability to impose county Sales Tax
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increases essentially removes the Regional Planning responsibilities from the purvue of the
MTC. Furthermore, this bill allows local agencies to both develop and fund projects outside of
the purvue of the MTC. My "Presentation of SBDC Alternatives to Embarcadero Plaza Citizen Advisory
Committee,” report demonstrates just how far out of line an un-auditéd local agency can travel

in its quest for power and incumbency.

BART AND MTC JOINT EXERCISE OF POWERS AGREEMENT: " .. authorizes the
parties to create the San Francisco Bay Area Transit Financing Authority . . . to have the
power to issue bonds . . . and may direct Net Toll Revenues, and additional sources for payment
of bonds . . . for financing “approved” public capital imprévements or projects . . . for BART,
and other projects defined by Resolution 1876 (see above}" In my view BART and MTC are
essentially establishing a "bank” to serve one “customer” who has the "authority” to write and

approve their own "checks." :

I'm speechless. This is practically a licence to steal because current Commission Meetings are
essentially a "rubber stamp" process. This act and the repercussions must be added to the EIR.

These bills and the impact on subject EIRs must be formally reviewed because of the socio-eco-
nomic impacts (high taxes, loss of skilled jobs and deteriorating environment) that are being
formalized - impacts which I have documented will ultimately displace the Small Busi-
ness/Middle Class Community.

PUBLIC COMMENT PERIOD

It is unreasonable and unfair under the tenet of free speech for governmental bodies to take
many months or years to prepare an EIR report, many of which cost more than $500,000 and
contain more than 500 pages, and then expect unpaid commentors to read, assimilate, analyze,
and prepare written comments within the allotted public comment period that is limited to 30

to 45 days.

The ability of the public to participate in a meaningful wanner is further complicated by the
fact that there are currently numerous EIR studies and documents underway, that these EIR
documents are directly related to or impact one another, fand that the combined (underlying)
policies, assumptions and socio-economic impacts contained within these documents are gener-
ally not made known.to the public even though eventual (expected) certification and implemen-
tation of the policies and projects will have substantial impact upon the future of the Bay Area
for well into the 21st Century.

Therefore, and in the interest ¢f due process relative to the general public, I request that public
comment periods be retroactively redefined to encompass a period of not less than 60 days, and for
large or related EIR’s, a period of not less than 90 days.

MEDIA OUTREACH

There is a related issue that must be addressed both immediately and retroactively by govern-
mental bodies undertaking the EIR/EIS process: The number of individuals involved in the
EIR/EIS process in terms of public participation and comment is generally very small to nil. T
attribute this phenomena to the current practice of agencies simply sending a generic Press
Release to media representatives or printing a terse Public Notice in 4 point font in an obscure
newspaper. This does NOT constitute reasonable or proper notice to the public because it
results in little to no "meaningful” information, scope, or impact being conveyed to the public,
much less media outreach efforts or in-depth coverage in térms of newspaper articles, television
news reports, talk shows, et al. In short, the public is kept in the dark.

PUBLIC PARTICIPATION, ACCESS, EIR FORMAT

Public participation and access is essentially precluded during the preliminary steps (subtasks,
working papers, departmental meetings, etc) leading to the formal EIR document because of
the growing number of governmental bodies employing so-called sub-committees, taskforces,
and Citizen Advisory Committees in recent years, ie. "work groups” that do not have to comply
or operate within the tenets of the Brown Act ("Open Meeting Act").
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Ms. Joan Kugler - RE: Comments, BART’s Warm Springs EIR of July, 1991 (cont.) k Page 6

The resulting dilution of governmental responsibility has made it all but impossible for the
everyday citizen to understand who is doing what, when, and on what subject. This "obfuscation
through dilution” becomes a serious obstacle due to recent legislation that allows data, assump-
tions or "mitigating factors” developed in previous EIR’s:to be referenced or applied in the
current EIR — a practice which generally ignores information, facts, fatal flaws, and alterna-
tives that have been previously presented by public commentors from being addressed in the
current EIR and thus creates a "black hole” which absorbs data from commentors but also
__prevents its "escape” to the general public. In short, if previous EIR’s are referenced, ALL

related information, facts, fatal flaws, and alternatives presented by public commentors must
be presented in the current EIR ~ including major findings, data tables, facts and circumstances
developed by "work groups" ir "sub task documents" preceding the formal EIR document

presented to the public.

Moreover, financial and "displacement” data is "broken" into so many tables or pages as to be
unintelligible without substantial “consolidating” analysis on the part of the commentor. And
further, the tables presented do not contain elements that should have been included, particu-
larly in the patronage, cost and operations sections (see "Specific Comments," below).

This practice and policy constitutes a serious fatal flaw in that the return on the investment of
public funds, to whom, in what amounts, and in what period of time is of paramount importance
to the taxpayer — in terms of both "value" and the impact on the cost of living. I remain
particularly concerned about the issuing of bonds and ignoring the cost of interest expense.

Finally, it is important to note that the data, criteria and the process of evaluation employed
are the very cornerstones of effzctive project analysis. Without full disclosure of these "factors"
and how they are arrived at and employed, the taxpaying public is wholly prevented from
evaluating the proposed Project in a meaningful way — ore that can be evaluated for accuracy
over time. '

It is my position that both th= format and the content of state and federal environmental
documents are fatally flawed. These documents must be presented in the format similar to that
of a STANDARDIZED BUSINESS PLAN. Both the process and the preparation of this
STANDARDIZED BUSINESS PLAN must be made available to all interested parties as each
section or sub-section is developed by staff (Lead Agency, work groups, et al). Furthermore, all
correspondence, referenced data, public comment and technical input developed during the
process must be captured and responded to in a manner reflecting the scope and intent defined
in both my "San Francisco Public Hearing Policy” document (see ref #5) and the California
Brown Act. And finally, per my Public Hearing Policy, a master "EIR/Project List" must be
maintained by each level of government entity, ie, a City List, County List, Regional List, State
List, et al. These lists shall be maintained at all official public repositories, and made available
free or at cost upon written or verbal request. .

SUMMARIZATION" and STATUTORY/ADMINISTR ATIVE EXCLUSIONS

The practice of information, facts, fatal flaws, and alternatives presented by the public com-
mentors being reduced to "gibberish" because of the extreme level of "summarization” employed
by agency/EIR staff, or dismissed out-of-hand because of the application of "specialized"
statutes established through the legislative process and/or official policy must cease. In short,
all working papers resulting from sub-tasks and the formal Draft EIR must list the statutory
exclusions, exclusonary premises, and "public” policies established by ABAG, MTC, and other
governmental bodies in the preface or "setting” section of the EIR. And finally, the content,
clarity and integrity of public comment can be maintained and conveyed to the public only if
summarization is very limited or not used at all.

FINANCIAL ANALYSIS - SOCIO-ECONOMIC IMPACT

Governmental bodies have established the interpretation of state and federal EIR and EIS
statutes and guidelines where socio-economic and financial impacts are not addressed as legiti-
mate project issues.
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Ms. Joan Kugler - RE: Comments, BART’s Warm Springs EIR of July, 1991 (cont.) - Page 7

However, CEQA provides that socio-economic considerations shall be included in an EIR if a
"chain and effect to actual physical changes can be demonstrated” (Section 15131).

It is my vosition that a formal "Socio-Economic Study” must be performed because the proposed
BART extension creates this "chain and effect to actual physical changes" in that implementa-
tion of any alternative in the EIR will result in the “timing and type of redevelopment" in terms

of [p. 36-39}

* " .. private and/or public development plans to include high-rise offices, retail, multifam-
ily residential and medical facilities” in the city of Fremont;

¢ " .. and/or "adopt a "BART Station Concept Plan,” in the city of Fremont;

* " .. specific area plans being redesignated from (low density) industrial parcels to (high
density) residential and/or commercial (office space) use in "areas compatible with

BART”"

In sum, each of these options would result in increased population density, increased vehicular
traffic, and increased demands for additional infrastructure (water, sewer, power, etc.) and thus,
the cost of the total project, definition of its elements, funding sources, construction considera-
tions, the socio-economic impacts relative to redefined land use, the displacement of residents
and companies, the displacement/replacement of job categories/skill levels/wages, increased
density, and transportation elements including ALL transportation alternatives and many other
factors are presented in a very cursory and generally unclzar manner or not addressed at all,

MAJOR ISSUES NOT ADDRESSED IN THIS EIR

There are numerous issues that have not been addressed during the course of public hearings,
previous EIR’s and studies. They are crucial and must be included in this EIR. They include:

1 LAND USE CHANGES: It appears that BART's policy is consistent with that of the
Association of Bay Area Governments Commission (ABAG), the Metropolitan Trans-
portation Commission, and the Bay Vision 2020 Commission to convert industrial space,
to high-density housing or high-density commercial space. Doing so, causes the replace-
ment of well-paid skilled jobs with minimum-wage unskilled jobs resulting in public
deficits in the form of unrealized housing subsidies (currently valued at $152.5 million in
San Francisco), See document presented to the "Embarcadero Plaza Citizen Advisory
Committee,” March 26, 1991, (ref #13).

2. IMPACT ON RAIL FREIGHT SERVICE: This EIR must present both the circum-
stances and the possible impact on rail freight service in terms of traffic, cost, operating
schedules, etc. Local government’s lack of policy and “political will" in support of industry
generally and Ocean (Marine) Commerce and related Public Trust Use of Land activities
(ship repair, fisheries, et al) and rail commerce specifically has resulted in a series of
activities being undertaken to re-zone public and private property as non-industrial areas
(see ref #18, #19). San Francisco Bay is considered one, if not the best, deep-water port in
the world. There are countries that have started wars to gain access to a deep-water port.
In sum, SeaPorts cannot survive or expand without modern facilities, adequate backland
area, and efficient rail freight services.

3. INTERNATIONAL TRADE: It is my position that local officials are using the ploy of
developing major projects under the guise of non-existent public benefits to allow rezon-
ing of waterfront and industrial land in order to circumvent federal law regarding ocean
commerce and the abandonment of rail freight services (see ref #22). Doing so is indefen-
sible considering the fact :hat many experts including consultants to MTC have indicated
that international trade, particularly in ocean commerce, will quadruple. It has long been
my argument that pursuing ocean commerce and freight transportation will create well-
paying jobs for substantizl numbers of Bay Area residents (see ref #3). The "best use” of
land must be protected and fully addressed in this EIR.

4. LAND USE: SBDC'’s previous reports show that tourism (food service, retail, etc) essen-
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Ms. Joan Kugler - RE: Comments, BART’s Warm Springs EIR of July, 1991 (cont.)

 Page 8

tially generates minimum-wage jobs which then creates demands on taxpayers to provide
public subsidies in the form of housing, health services, et cetera (see ref #13). The Bay
Area must make best use of its industrial and waterfront properties. Converting them to

retail, housing and commercial is essentially cutting our own throats.

PROPOSAL FOR AN ADDITIONAL ALTERNATIVE

The following is a brief summary of an alternative proposal employing use of existing Southern

Pacific or Union Pacific trackage in a manner similar to the CalTrain service
ing in the San Francisco Peninsula.

[

LU-14

currently operat-
i ,

(NEW) ALTERNATIVE 12 - SOUTHERN PACIFIC/BART MULTI-MODAL STATION

Small Busines?\

Development Corp.
- -/' U.P. R/R Pmposal
~_1 Frenont S.P—S NS i S.P/ BART
BART Sta I ! Hulti-Hodal
— /R T New flt. 12

Mult inodal
Station
w/3680 ft
Turrback

- t

Map Source: BART Warm Springs EIR, DKS Associates, ct al |
Graphics: Small Business Development Corporation

ALIGNMENT: The alignment of the proposed BART extension from the Current Fremont
Station to the Multi-Modal station
and may employ the most appropr

(as shown) will be consistent with BART Alternatives 4-11,
iate "Central Park Design Option." My preference would be
the use of a subway structure beneath Central Park and/o- Lake Elizabeth to ensure preserva-
tion of the natural ambience and unrestricted use of the park and lake while at the same time
providing the most efficient throughput and safety of trains.
ISSUES: I ask that the following issues also be addressed in a Supplemental EIR:
¢ The ability to lay two transit-only tracks along the S.P. and UP. freight right-of-way, if
needed, now or in the futare.

!

* The ability to interface Alternative 12 with the SBDC’s "Transit Link System,” including

Phase IT which includes extension of CalTrain service from the Peninsula across a transit-
only (rebuilt) Dumbarton bridge to the East Bay.

¢ The ability to interface these proposals with the Hannigan (ACR-132) proposal.
¢ Development of text and tables showing ridership, capital and operating costs,
housing and business displacements, environmental

possible

OA-10

considerations and mitigations, etc.
FORMAL CONSIDERATION AND REVIEW UNDEER CEQA: It is my position that this
proposal must be full

CEQA Guidelines as

y addressed in a Supplemental EIR as required under section 15088 of the
summarized as follows [quote, synopsis}

Evaluation of and Response to Comments:

A-73 ’
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Ms. Joan Kugler - RE: Comments, BART’s Warm Springs EIR of July, 1991 (cont.) ~ Page 9

“(a) The Lead Agency shall evaluate comments on environmenial issues received from persons who
reviewed the draft EIR and shall prepare a written response. The Lead Agency shall respond to
comments received during the noticed comment period and any extensions and may respond to

late comments”

“(b) The written response shall describe the disposition of sigrificant environmental issues raised
(e-8., revisions to the proposed project to mitigate anticipated in_'zpacts or objections). In particular,
the major environmental issue:.f raised when the Lead Agency’s position is at variance with recom-
mendations and ob jections raized in the comments must be add ressed in detail giving reasons wh y
specific comments and suggestions were not accepted. There must be good faith, reasoned anal 'y-
sis in response. Conclusory statements unsu pported by factual information will not su f fice.”

“(c) The response to comments may take the Jorm of arevision :o the draft EIR or may be a separate
section in the final EIR. Where the response comments makes im portant changes in the information
contained in the text of the drajt EIR, the Lead Agency should either:”

(1) Revise the text in the body of the EIR, or

(2) Include marginal notes showing that the information is revised in the response to comments.
Note: “Authority cited: Sections 1083 and 21087, Public Resources Code; Reference: Szctions 21104 and 21153, Public Resources Code;
Pcog)lc )v. County of Kern, (1974) 39 Cal App 3d 830, Cleary v County of Stanisizus, (1981) 118 Cai App 3d 348 Formerly Section
15146(b)."

Discussion: “The main purpose of this section is to codify the holding in People v
County of Kern cited in the note. The evaluation and response to public comments is

an essential part of the CEQA process. Failure to comvly with the requirements can
lead to disapproval of a project. . . The options of rzvising the draft or adding the

comments and responses asia separate section of the final EIR match the permissible
approaches under the federal NEPA system. . . ” '

SPECIFIC COMMENTS

S. SUMMARY

Page S-3 (Table S-1): Fatal Flaw, table misleads/misrepresents ridership by presenting only
figures for the year 2010 in that 10,000 of the projected 21900 boardings are from the current
Fremont Station. The balance appears hard to justify from a cost per boarding perspective.

14 PURPOSE AND NEED

Page 1-7, para 1: “Because the increase in em ployment [in Alameda County] will exceed the number o f new
households [built in Alemeda County], areawide commuters will require greater access to employment centers
in southern Alemeda County?

Fatal Flaw: A housing to Jobs ratio of at least 1 to 1 must bs planned. Otherwise NEW residents

will be forced to commute to work, possibly over long distances and at considerable cost
considering that the non-auto transportation facilities (bus, rail, etc) will not be in place.

Page 1-7, para 2: “The pro posed BART Warm Springs Extensionzl’ro Jject is being developed in response to
this need [exceeding capacity of I1-880 by as much as six additionai lanes] and in response to the Sfollowing
specific mandates:”

Ist Bullet: Internally creating a policy within BART aﬁd then citing it in a BART EIR
is self-serving and therefore invalid.

2nd Bullet: My letter to MTC’s Hank Dittmar (ref #12) substantiates that the MTC’s New
Rail Starts Program (MTC Resolution No. 1876) is fatally flawed in both process and
content and therefore is invalid. :

3rd Bullet: I'm sure the voters voted for transit, but they also want the "best bang for the
buck.” My Alternative 12 should be presented to the voters and let them decide - after
the facts are available from the completion of a Supplemental EIR.

4th Bullet: My Public Comment on the MTC’s Regionzl Transportation Plan (RTP) (ref

A-74
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Ms. Joan Kugler - RE: Comments, BART’s Warm Springs EIR of July, 1991 (cont.) Page 10

#15) substantiates the fact the RTP is fatally flawed. Furthermore, on August 21, 1991, Y
the federal court ruled that the RTP in not in compliance with the Bay Area’s Environ-
mental Regulations. The MTC has 120 days to resolve tkis ruling. A new RTP and RTP
EIR will likely be required.”And thus this bullet is invalid. ' GEN-5

5th Bullet: Senator Boatwright's Law (SB 1715) may not be use as an excuse to build bad
transportation projects or waste taxpayer money. Additionally Senator Boatwright was
not informed of a "Southern Pacific R/R and BART Multi Modal" alternative and thus

this bullet is invalid.

Pages 1-8 thru 1-10, Goal 1, Goal 2, Goal 3, Goal 4, Goal 5, Goal 6, Goal 7: Subject to findings of GEN-6
Supplemental EIR regarding Aiternative 12.

26 RIDERSHIP

Page 2-37, para 2: My report (ref ‘#17) demonstrates that The MTC's Regional Travel Model and
the forecasts it produces is based on assumptions and programming that must be reviewed by | PD-19
the scientific community, certified and then rerun relative to this EIR and the previous/related

EIRs.

Page 2-37, para 4: The net reduction of 37% in the approximate 10,000 existing patrons at the
Fremont Station must be reflected in the tables in this section. Doing so would result in | PD-20
substantially reducing the patronage figures in the tables, é;ld thus this section is invalid.

28 COST COMPARISONS

Page 2-47, para 2: “The capital costs and operating and maintznance costs, Jurther detailed below, are
conceptual and sub ject to revision after preliminary engineering”

Fatal Flaw: How can BART acét to adopt (certify) this EIR if the cost per passenger ratios | GEN-7
cannot be accurately calculated? The necessary “engineering” must be completed, this EIR and
Alternate 12 updated, before tha "preferred alternative” can be formalized.

Page 2-47, para 4 FATAL FLA W. While Table 2-5 summarizes the cost in_escalated dollars. the
table does NOT display the cos: of bond financing. If one assumes for the purposes of convey-
ing the point that the bonds are issued at say 8% for 20 years, then the total cost is a little more
than twice the principle amount. In other words the $690 million dollar project really costs $14
billion! This is about $176.9 mill‘on per mile for the 78 mile project.

PD-21

It is also my understanding that the above cost does NOT include certain mitigation costs
including traffic, intersection and related costs, etc. These items must be specifically laid out
and the costs presented, including the cost of borrowing money.

Page 2-48, para 4 and Page 2-51, Table 2-7: “The total annua? incremental operating and maintenance
costs for the Proposed Project and alternatives in 1991 dollars . .} 7

Fatal Flaw. What does the senténce mean? I don’t want to see "incremental” cost figures. I want
to see a table that shows annualized cost figures that have been escalated for inflation for the
years 1990 thru 2010.

Fatal Flaw. Also what is the iaxpayer getting for this. I' want to see tables showing train
frequency, cars per train, headway, et al.

36 LAND USE AND ECONOMIC ACTIVITY

Page 3.6-1, box "Notes on Population Estimates™ FATAL FLAW. This EIR should have waited
until the 1990 census figures were available. To do otherwise essentially misrepresents the data LU-16
conveyed throughout the whole EIR. This EIR must be updated to reflect the 1990 census
figures.

Page 3.6-6, Table 2.6-4: The following categories must be added to the table: Average Worker Per
Household; Net Commute In/Out; Average Cost Per Passenger, Per Mile by weekday totals, | LU-17
weekend totals, and yearly totals. "Mean Household Income in Constant 1988 Dollars” must be Y
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Ms. Joan Kugler - RE: Comments, BART’s Warm Springs EIR of July, 1991 (cont) ~ Page 11

V replaced with "Mean Household Income.” The difference is substantial. The currently displayed
LU-17 figure of $35,609 would be replaced with $21,780 for 1980 and the figure of $45100 would be
' replaced with $27,734 for the year 2000.

Page 3.6-45, Table 3.6-11 and Pages C-1 thru C-12, Potential Displacements: These tables must be
updated to display the number of employees (business) and residents (housing) that are beings
LU-18 | displaced. This section must also discuss the "Relocation Mitigation Measures” in terms that are
specific and easily understood, ie, a table by parcel showing relocation efforts necessary and
estimated costs. ‘ '

Vepy t ly yours,
Dehnert C. Queen
Founder and CEO

DCQij

Major Refercnces (Note: * = Enclosed) i
ef: tudy: "Analysis, Water front Transportation Projects (Prop B-Sales Tax Increase)” Fraudulent stregtesentation of Fact, October 16, 1989, 4 pages.
Ref: # 2 S(ud’;: ~A Unifying Theory of Political Corruption/Constitutional Means for Politically; Eliminatinig It cbruary 1990, 28 pafcs.

- # 3 Study: “Fiscal, Financial & Social Evaluation of the Mission Bay and Publicly-Fundec Infrastructure Pro jects,” June 1990, S

Ref: # 4 Letter Elected Officials, re Mission Bay Ballot Issue, Fraudulent Misrepresertation of Fact, August 14, 1990, 3 pages.

Ref: # 5 Proposak “San Francisco Public Hearing Policy,” August, 1990, 1 page )

Ref: # 6 Letter: Elected Officials, re Planning Department’s & Planaing Commission's Flawed EIR Process, October 29, 1990, 12 pages.

Ref: # 7 Proposal: “Preliminary Proposal, (U pdate 81", November 1, 1990, 36 gxa s

Ref: # 8 Letter, Elected Officials, re Fatafp Flaws, Com;!:slia.ncc Gov. Code 5059, Mission Bay Dev. Agreement, Nov 15, 1990, 500+ pages.
Ref: # 9 Letter, Elected Officials, re Improper Taking Eminent Domain, Misuse of Fed Funds, December 10, 1990, 5 pages.

Ref:  #10 Letter: Mr. Joc Cheun, Dept of Public Works, re Fatal Fiaws, Waterfrant Transportation Project EIS, December 23, 1990, 10 pages.
Ref: #11 Letter: Elected Officiaf{, re Unresolved Fatal Errors, Mission Bay EIR Certification, et al, January 7, 1991, 6 pages.

Ref: #12 Letter: Mr. Hank Dittmar, MTC, re New Rail Starts Pro; ram, January 14, 1931

Ref: #13 Presentation, SBDC Propasal: "Depr. City Planning/Embarcadero Citizen Advisory Committee,” March 26, 1991, 20 pages.

Ref: #14 Brochure: "Declaration For Restoring Economic and Social Freedom,”, (Synopsis) May 20, 1991, 2 pages.

Ref:  #15 Report: "Public Comment, MTC's Regioncl Transportation Plan (RTP) Drafs EIR” June 14, 1991, 14 pages.

Ref: #16 Letter: Elected Officials, re Non-Protit Housing Project, Abandon Public cment, Rail Commerce ROW, Junc 24, 1991, 7 pages.
Ref: #17 Report: "Summary/Analysis of MTC's Bay AreaTravel Forecasts (Models), Facts Suppressed in EIRs, Hearings, Media,” July 14, 1991, f: pages.
Ref: #18 Report: "Public Comment on the BCDC's 3ay Plan Amendments No. 3-91, re Stopping Dredging, Ocean Commerce.” July 18, 1991, 11 pages.

Ref: #19 Letter: Assemblyman Byron Sher, AB 1509, BCDC's Bay Plan, re Stopping Lredging, Ocean Commerce, July 21, 1991, 2 pages.

Ref:  #20 Brochure: "Brief Position Paper,” Debrert C. Queen, Candidate for Mayor, Julr 29, 1&1, 1 page (plus Substantiating Excerpts

Ref:  #21 Report: "Public Comment, BAAQMD's Clean Air Plan (CAP) Draft EIR" August 19, 1991, 5 pages.

Ref: *#22 Letter: The Honorable T.E. Henderson, Ruling to stop Bay Area Transportation/Environmental plans, Re TRO Request, August 21, 1991, 5

pages.
Note: Under CEQA, it is the rzsponsibility of the Lead Agency (BART AND/OR MTC) to
acquire the reports referenced aerein from "other agencies” including the MTC, the City and
County of San Francisco, etc. However, should difficulties arise in doing so for any reason,
please do not hesitate to contact me at (415) 433-7497 for copies.
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HAND DELIVERED : August 21, 1991

The Honorable Thelton E. Hc-&nderson
U.S. Federal Court i

450 Golden Gate Avenue, Room 18425
San Francisco, CA 94102

Re: Ruling on Docket Number C89-2044 TEH;
MTC’s Regional Transportation Plan;
BAAQMD’s Clean Air Plan; ‘
Suppression of Superior Transit Alternatives by MTC, JPB, Peninsula Officials

Dear Judge Henderson: y

1 read in today’s San Francisco Chronicle that you have ruled that “the Bay Area remains out
of compliance with minimum federal air quality standards . . ” and the “Bay Area transportation
planners have failed to develop an c:dequate plan to encourage the use of mass transit as a way to reduce

automobile traffic and smog . . ” ,

Your Honor, I would like to bring to your attention an integrated land use / transit
proposal that I have submitied to Mayor Feinstein, Mayor Agnos, San Francisco’s
Planning  Commission, the Metropolitan Transportation Commission (MTC) and the
Peninsula (CalTrain) Joint Powers Board (JPB) on more than 150 occasions during the
course of the past five and a half years (See Attachment #1, "Bibliography of Major
Documents and Events", pages 46-54).

. _
In June, 1990, I documented that San Francisco’s current (official) land use and transportation
plans will unnecessarily raise the cost of living $282 per month for every man, woman and child
living in San Francisco (see Attachment #1, "Executive Summary,” page 3). Even though
there has not been a word in the press, the contents of this report was essentially
certified as accurate by the Planning Commission’s fiscal and economic expert in July,
1990 (copy of taped meeting available).

Moreover, the Small Business Development Corporation’s (SBDC’s) transit proposal has
been improperly deleted from. formal consideration in three state and federal Environ-
mental Impact Reports/Statements undertaken by Bay Area officials in the past and
has recently been excluded as an alternative in the "BART San Francisco Airport
Extension Alternatives Analysis/Draft EIS/EIR" study currently underway under the
auspices of the MTC/Federal Urban Mass Transit Authority (UMTA). This is most
unfortunate because I have shown (using MTC internal studies, etc) that the official
plans will knowingly be obsolete upon completion in year 2000, and in the process will
have wasted more than $2.7 billion taxpayer dollars (substantiation below).
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The Honorable T.E. Henderson - RE: MTC’s RTP, BAAQMD’s CAP - August 21, 1991 (cont.) ~ Page 2

Summary of SBDC’s Alternative Proposal

The SBDC proposal is not just "a good idea The SBDC proposal is the product of a
great deal of pro bono effort by recognized professionals (nationally recognized architec-
tural firm, qualified rail/transit engineering firm, joint venture with I1CC-qualified rail
operator, qualified private funding and collateral sources, et cetera) that I have put
together as a development team beginning in 1986.

The current SBDC proposal (November 1, 1990) is a refinement of a series of detailed
proposals that have been prepared and presented to Bay Area officials for creating a
privately-funded National Small Business, Sports, Convention, Housing and Transit Center
(the “Small Business Bowl") — a Gianr's ballpark and Gateway for Small Business activities
worldwide - and integrated CalTrain, BART, MUNI Metro extensions (the "Transit
Link System.") (See Attachment #2 pages 1-36 for detailed presentation, and Attachment

#4 pages 3-8, for synopsis) |,

Implementation of the privatsly-funded SBDC proposal would result in millions of
residents, commuters, business people, fans, conventioneers, tourists and air passengers
being transported to and from Bay Area cities on an annual basis thereby generating
substantial sources of public support and revenue for efficient and continued operation
of CalTrain, BART and MUNI Metro rail transit systems.

in May, 1988, I succeeded in locating a qualified source of private funding who
subsequently delivered a Letter of Intent in the sum of $625 million in July, 1988, copies
of which were delivered to Mayor Agnos, the Board of Supervisors, MTC, et al. In
June, 1989, I succeeded in lo:ating a qualified source of collateral. In July, 1989, 1
underwrote the expenses necessary to fly my banker from Amsterdam to San Francisco
for a week. The design of the project, the strength .of the pro forma, the integration
of the transit elements, and a successful matching of conditions between the sources of
private funds and collateral resulted in the ability to structure and consummate a
financing package consisting o/ a standby Letter of Credit for the necessary $560 million.
Mayor Agnos responded by announcing his fatally-flawed ballpark plan using the SBDC
site. The Mayor’s plan failed for the same reason the USS Missouri was rejected — both
were (are) considered negative impacts affecting the joint development of the
City/Olympia and York/Catellus’s Mission Bay project.

Nevertheless, the continued lack of support or consideration by San Francisco’s elected
officials, the MTC and other agencies has made it impossible to formalize offers of the
"seed money" necessary to expand the SBDC’s operations, engage the City’s departments
and agencies, pursue media outreach activities, and consummate a Letter of Credit with
our prime funding and collateral sources.

The current situation is most unfortunate because implementation of the SBDC’s
proposal would make it possible for the San Francisco Bay Area to expand (for profit)
international trade and sponsor a World Olympic competition in the foreseeable future.
Furthermore, the Transit Link System links the Bay Area Cities together thereby
making it possible to “quickly, safely and cheaply" transport people to both public events
and work destinations without the use of automobiles resulting in compliance with state and
- federal Clean Air Acts thereby eliminating plans to implement the Bay Area Air Quality Manage-
ment District’s (BAAMQD) draconian measures that include parking lot taxes, bridge fare in-

creases, etc that are estimated to cost Bay Area businesses an estimated $3 billion.
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The Honorable T.E. Henderson - RE: MTC’s RTP, BAAQMD’s CAP - August 21, 1991 (cont.) Page 3

Summary of Economic Impact on Bay Area Taxpavers

The SBDC recently attemptec to participate in the MTC’s update to the "New Rail
Starts Program" (Resolution 1876) process, but was excluded by MTC staff (see Attach-

ment #3, pages 1-9).

“ During this process, the SBDC prepared a financial analysis that demonstrated the
economic viability of the SBDC proposal by incorporating funding source and cost
figures derived from official San Francisco and MTC financial documents (see Attach-

ment #4, page 16 (financial comparison)).

In sum, the SBDC’s transit elements can be built in three rather than eleven years, save taxpayers
more that $2.7 billion dollars, provide vastly superior transit Service, and in the process make best
use of Public Trust Land in terms of creating substantial numbers (10,000) of skilled (versus un-
skilled) jobs in expanded ocean (marine) commerce and related industries (See Attachment #4,
page 16 for summary comparison of funding/expense, and Attachments #1, #2, #4 for
detailed socio-economic impacts and considerations)).

Finally, the SBDC’s land use propdsal demonstrates, among other things, the reason why San Fran-
cisco’s current land use policies have resulted in the loss of skilled Jjobs and in the process developed
a housing shortage and a growing deficit for housing subsidies currently valued at $153 million (see
Attachment #4, pages 10-12). While it is outside the scope of this letter, please note that
I have developed a plan fully capable of resolving the housing shortage and eliminating
the housing subsidy deficit. !

Participation In
MTC’s Regional Transportation Plan (RTP) EIR

and
BAAQOMD’s Clean Air Program (CAP) EIR

On MTC’s closing date of June 14, 1991, T filed a 14-page "Public Comment" document
regarding the MTC’s RTP EIR. This report shows in substantial detail that the MTC’s trans-
portation plans are fatally flawed and that implementing the RTP will have substantial negative
socio-economic and environment:] impacts upon Bay Area residents (See Attachment #5).

On BAAQMD’s closing date of August 19, 1991, I filed a S-pagé "Public Comment"
document regarding the BAAQMD’s CAP EIR. (See Attachment #6).

My BAAQMD Public Comments report references a report titled "Summary and
Analysis of How MTC’s Bay Area Travel Forecasts (Models) / Factors, Phenomena, and
Assumptions that are suppressed in EIR’s, Public Meetings, and the Media" (see Attach-
ment #7). Among other facts, this report documents that MTC and other officials know that
transit use will decline and auto use will increase under current plans.

In sum, the content of these two reports demonstrates that material facts and considera-
tions have been deleted from EIR reports that have been released to the public as well as
demonstrates that the draconian Transportation Control Measures (TCMs) and the
process that created them are fatally flawed and that both the MTC’s RTP and the
BAAQMD’s CAP EIR’s must be redone using my suggested "public hearing process" (see
~ Attachment #8) '
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Restoring Economic and Social Freedom

Review of the attached documents substantiates the fact that my efforts to define and
develop superior land use and transportation plans have been consistently suppressed as
have my raising of the necessary funding and collateral sources. Review of the situation
brought me to the conclusion that due process has been diluted or suppressed to the
point where it no longer exists. The continued silence on the part of the media has
brought me to the conclusion that Free Press no longer exists — in practical terms.

It was for these and additional considerations that I developed my '"Declaration For
Restoring Economic and Social Freedom by Re-Establishing an Economically Independent and
Socially viable Middle Class and Small Business Community” (see synopsis, Attachment #9).
This Declaration provides an approach capable of resolving the socio-economic and
environmental issues facing Bay Area Residents.

In the interest of providing full disclosure, please be advised that my hard-learned
knowledge of the Bay Area’s fatally-flawed land use and transportation plans and the
process that created them (via the spending of my life’s savings, about $200,000),
knowledge of superior alternatives, the lack of Due Process and Free Press, the
impending serious impact upon the Bay Area’s Small Business and Middle Class
Community, the development of an approach capable of restoring economic and social
freedom (my "Declaration”), and plans capable of resolving problems of crime, health
care, housing, skilled jobs, etc, has led me to becoming a formal candidate for the Office
of Mayor in San Francisco. I have taken on this additional task because I have
exhausted all other alternatives, and thus the only option remaining is to take-on San
Francisco’s elected officials po.itically, ie, to take my case and my solutions directly to
the People (see Attachment #10).

Fortunately, however, your ruling of yesterday provides Bay Area residents another,
and in practical terms, a much more immediate alternative, Moreover, you have restored
my belief in Constitutional Democracy, ie, the System does work when it gets right
down to the wire. There is no question that this reprieve comes at the final hour
because San Francisco is scheduled to commence construction of its fatally-flawed plans
starting on or about October 1, 1991 — a month before the election. Perhaps your ruling
can be extended to suspending these flawed construction plans.

I thank you for creating this possibility because the negative impact of the official land
use and transportation projects are pervasive and will ultimately result in the displace-
ment of San Francisco’s Middls Class and Small Business Community, and in the process
will:

“ . replace economic diversity and skilled jobs with homogeneous, minimum wage Jjobs. Our
children will realize they have nothing to look forward to before they are even out of high school,
Hiding behind drugs and acting-out TV-created excitement-through-crime will provide their onl y
alternative to living a life of guiet desperation. Creating counseling programs, job training
programs and the like is totally useless because City Hall is setting up our children and our grand
children to fail because of their pursuit of continued incumbency. Indeed, the eventual homeless-
ness of our grand children will merel Y serve as rhetorical fodder in pursuit of additional Sfederal
Junds and new dependency programs.”
A-80

s,




The Honorable T.E. Henderson - RE: MTC'’s RTP, BAAQMD's CAP - August 21, 1991 (cont.) Page 5

‘Summary and Conclusion

I pray that you review the facts, considerations, impacts and alternatives presented in
the enclosed documents. In the interest of saving the court time and providing clarity,
please note that I have translated the contents of the referenced documents to a scale
model, annotated aerial photographs and a graphic transportation diagram, and thus, if
you would prefer, I can make a presentation in about 1520 minutes at your convenience.

I pray that you issue a Temporary Restraining Order (or equivalent) regarding construc-
tion of the Mission Bay segment of the Embarcadero Roadway/Transportation Expendi-

ture Plan.

I pray that you issue a Temporary Restraining Order (or equivalent) regarding construc-
tion of a non-profit housing project lying directly in the right-of-way of the proposed
CalTrain extension to Downtown San Francisco.

I pray that you issue an Order (or equivalent) forcing inclusion of the Transit Link
System proposal as an alternative in the "BART San Francisco Airport Extension
Alternatives Analysis/Draft EIS" study currently underway.

I pray that you order the MTC, the JPB, and the City and County of San Francisco
to formally review the Small Business Bowl and integrated Transit Link System
Proposals - and formally include the general public in the process.

I pray that I have conveyed that there is a great deal at stake, that I welcome the
opportunity to demonstrate that there has long been a better way to substantially
improve transit facilities, create skilled jobs, restore health to the Bay Area’s economy,
mitigate environmental impacts and save taxpayers billions of dollars in the process.

Thank you for your consideration in this matter.

Very truly yours,

Dehnert C. Queen
Founder and CEO

DCQilj
Enc: Study: “Fiscal, Financial & Social Evaluction of the Mission Bay, Infrastructure Projects,” June 1990, 54 pages

“Preliminary Proposal, Update 81", November 1, 1990, 36 pages

Letter: Mr. Hank Dittmar, MTC, re New Rail Starts Program, January 14, 1991

Presentation, SBDC Alternatives: ’En;imrcadcm Plaza Citizen Advisory Committee,” March 26, 1991, 20 pages.

Report: “Public Comment, MTC's Regional Transportation Plan (RTP) Draft EIR" June 14, 1951, 14 pages.

Report: “Public Comment, BAAQMD’s Clean Air Plan (CAP) Draft EIR" August 19, 1991, 5 fagu.

Report: “Summary and Analysis of MTC's Bay AreaTravel Forcasts (Models),” July 14, 1991, 14 pages.

Study: “San Francisco Public Hearing Policy,” August, 1990, 1 page

Brochure: "Declaration For Restoring Economic and Social Free om,”, (Synopsis) May 20, 1991, 2 pages.

Brochure: "Brief Position Paper,” Dehnert C. Queen, Candidate for Mayor, July 29, 1991, 1 page (plus Substantiating Excerpts).
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August 19, 1991

Ms. Joan Kugler

Manager, South and West Bay Extensions
BART, Extension Planning-MSQ3

P.O. Box 12688

Oakland, CA 94604-2688

~Re: Fremont Chamber of Commerce response to Draft EIR for the

Warm Springs Extension

Dear Ms. Kugler:

The Fremont Chamber of Commerce would like to take this
opportunity to reiterate its firm support for the BART Warm
Springs Extension. This position has been expressed to BART in
1979, 1984, 1990 and once again on August 12, 1991 at the Public

meeting. We believe that the Warm Springs Extension will

County residents by serving to mitigate the environmental impacts
(traffic congestion, noise and air pollution) caused by the
continuing growth of the region.

We concur with BART’s broposed project, as described in the Draft
Environmental Impact Report dated July 1991, with the following
exceptions and comments.

The Fremont Chamber of Commerce position is:

1. Central Park (Lake Elizabeth) is an important community
resource that must be protected for the enjoyment of
present and future generations. An aerial structure
through Central Park is totall unacceptable due to
the visual and noise impacts on the park and the
surrounding residential areas. In addition, the aerial
route would degrade the many activities available in the
park; including walking, picnicking, bicycling, boating,
Soccer, softball and other pursuits.

2. Each of the three stations planned in the proposed
project is vital to the community. Each station will

serve a different major residential and/or commercial/
industrial area, and will lighten environmental impacts

and from these areas. Specific comments on each station
are included in Exhibit A.
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The first three project alternatives essentially state that the
Warm Springs Extension would not be built. From the Chamber’s
position, representing over 1300 businesses located within
Fremont and employing thousands, these three alternatives are
categorically unacceptable. The first three alternatives would
not sufficiently ease the environmental impacts from the current
and future growth occurring in southern Alameda County; therefore

they are unacceptable.

The Fremont Chamber of Commerce acknowledges and applauds the
efforts of BART directors, BART staff, and the external
consultants in developing the Draft Environmental Impact Report.
We encourage, in the strongest terms, your continued diligence
and commitment to the prompt development of a vital Warm Springs
Extension.

Sincefely,

Roger2§enda 1

President, Fremont Chamber of Commerce
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T-30

Fremont Chamber of Commerce .
August 16, 1991 -

EXHIBIT A

IRVINGTON STATION:

" The Irvington Station will serve the transportation needs of the

residential neighborhoods of Irvington and Mission San Jose. In
addition, this station will contribute to the revitalization of
the Irvington business district and could, if designed properly,
significantly reduce the traffic congestion of this district,

Because of the existing Interstate 680-238 Interchange property (8
adjacent to BART property in Irvington, the Irvington station has

the ability to become an ideal mulfi-modal transportation hub. ¢
For some reason, this interchange was not addressed in the Draft :

- EIR.

WARM SPRINGS STATION:

The Warm Springs Station will serve the hillside communities
ranging from Mission San Jose to the Weibel Winery, and the
proposed new residential community to the west of I-880 off of
Durham. Additionally, it will serve New United Motor (NUMMI) ,
Fremont’s largest employer, and the light industrial community to
the north of NUMMI.

SOUTH WARM SPRINGS STATION:

The South Warm Springs Station will serve the existing and
proposed residential and business developments of the Warm
Springs District, as well as the southern light industrial area
of Fremont.

Furthermore, the South Warnm Springs Station would provide the
necessary linkage with Santa Clara’s residents and transportation
systems. This station would divert a substantial amount of Santa
Clara buses and cars from having to enter the center of Fremont,
thus reducing their congestion on our streets.

ts/bart/s8.91
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Southern Pacific

Transportation Company
R E C E ‘ V E B:uthern Pacific Building « Ohe Market Plaza « San Francisco, California 94105

C. J. BURROUGHS
CHIEF ENGINEER

AU G 2 2 1991 . | INREPLY PLEASE REFER TO

900 000/521-3

BAHgLANN"NS
SION
EXTEN August 20, 1991 (Warm Springs)

Ms. Joan A. Kugler

Warm Springs Extension Project
Bay Area Rapid Transit District
P.O. Box 12688

Oakland, CA 94604-2688

Dear Ms. Kugler:

Southern Pacific Transportation Company finds the DRAFT EIR
for the BART Warm Springs Extension, dated July 1991, generally
satisfactory. However, we have the following comments:

Page Item Comments
3.10 - 2 Communication - About 0.7 mile of US Sprint
Utilities fiber optic cable lies on
U-1 westerly side of SPTCo. track
in vicinity of Warm Springs.

Protection and/or relocation
must be done as needed.

3.10 - 3 Communication MCI and SP Telecom both have
Utilities fiber optic cables on westerly
u-2 side of SPTCo. track. Pro-

tection and/or relocation must
be done as needed.

3.12 - 20 Rail Lines The rail crossings are con-
trolled by crossing signals
T-31 with automatic gates, not
"barriers". (See California
PUC General Order No. 75.)
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Item

Drawing

Sheet No.

3 3D

4 4B

11 3

12 4

17 3D

18 4B

62 3D
63 4B

Proposed Project

Proposed Project

Alternative

Alternative

Alternative

Alternative

Alternative

Alternative

5

11

11

A-87

Remarks

(1) 800' VC is too short:

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)
(10)

(11)

(12)

must be at least
1230°'.

Need alignment
details for SPTCo.
track relocation
(degree of curve,
spiral length,
superelevation,
etc.)

Same as (2) next
above.

Same as (2) second
above.

500' VvC is too
short; must be at
least 7957,

Need alignment
details for SPTCo.
track relocation.

800' VC is too
short; must be at
least 1230°'.

Need alignment
details for SPTCo.
track relocation.

Same as (8) above.

800' VC is too
short; must be at
least 1230°'.

Need alignment
details for SPTCo.
track relocation.

Same as (11) above.

v
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 J

Item

Remarks

Drawing
Sheet No.
73 3J
82 15
84 17
85 18

Option 2S

Section H

Section Q

Section R

A-88

(13)

(14)

(15)

(16)

(17)

(18)

800' VvC is too
short; must be at
least 1230°'.,

Need alignment
details for SPTCo.
track relocation.

Require 15'-0"
minimum from ROW Line
to centerline SPTCo.
track to accommodate
signals, signs and
ditches.

10" High Pressure
Petroleum Pipeline
belongs to Santa Fe
Pacific Pipelines,
not Southern Pacific.

Need ditches for
surface drainage

along cut at right of
SPTCo. track, and on
two benches above it.
Underdrains should
handle only sub-surface
drainage. Need
drainage gquantities

and piping details.

Box structure for
SPTCo. track should
be no closer to
centerline of SPTCo.
track than 10'0" on
both sides; other-
wise, this structure
becomes the limiting
clearance for wide
loads on this main
line. (This is 1"
greater than the 9!
minimum asked for in
Drawing No. CZ 299 on
June 4, 1990.)




Your contact for all fiber optic cables lying on Southern
Pacific Transportation Company property can be:

Mr. D. I. O'Callaghan

Vice President-Construction
SP Telecom

60 Spear Street, Suite 700
San Francisco, CA 94105
(415) 541-2994

As provided in your previous plans, any new gradients on the
SPTCo. main track should not exceed 1%. Additionally, no highway
grade separations should be constructed on BART that will pre-
clude a future grade separation of the SPTCo. tracks with the

same highway.

Vertical curves on SPTCo. tracks should conform to the
standards for Main Line on our CE Drawing No. 40468, dated
January 2, 1979, print attached.

Curve superelevations and lengths of transition spirals for
the degrees of curvature proposed for SPTCo. should conform to
our Common Standard 1912, revised May 1, 1990, copy attached.

The present maximum train speed on this main line is 40 MPH.
However, if the Amtrak route (and/or commuter trains) were placed
on this line, the speed might be raised to 79 MPH. Therefore,
spiral lengths should be provided to accommodate this higher

speed.

If you have any questions concerning these comments or
other relevant matters, please contact our Engineer of Special
Projects, Mr. J. C. Strong [(415) 541-1505].

Very truly yours,

= / %/z’f%&é—/’d

Attachments

cc: See Page 5
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CccC:

Mr. F. L. Schell, P.E.

Bay Area Rapid Transit District
P.O. Box 12688

Oakland, CA 94604-2688

Mr. C. J. Flannigan
Engineering Manager

Bay Area Transit Consultants
P.O.Box 12688

Oakland, CA 94604-2688

I. O'Callaghan
President-Construction,
D. Ongerth, Asst. Vice P

Mr. D.
Vice
Mr. M.
Ms. C.
Mr. H. R.
SPTCo.
P.O. Box 24405
Oakland, CA 94623

Kaveny, Supterintende
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- With attachments.

- With attachments.

SP Telecom, San Francisco
resident, SPTCo., San Francisco

A. Harris, General Attorney, SPTCo., San Francisco
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-Patricia Snow M —~ =651-8370
2563 Abaca Way WF@E " leli’st:b

Fremont, CA 94539
August 19, 1991 AUG 22 1441

BART
EXTENSION PLANNING
Ms. Joan A. Kugler Re: 2878 Prune Ave., Fremont
Warm Springs Extension Project Industrial Building

Bay Area Rapid Transit District :
P.0. Box 12688
Oakland, CA 94604-2688

Dear Ms. Kugler:

I am a one-fourth owner of the above named property, an industrial building
with 12 tenants and one vacancy. In regard to this property, I am against
all proposed routes except alternate #8 which travels along Osgood Rd. and
Warm Springs Blvd., thus avoiding our property. Since there is very little
chance of the Bart Board approving alternate #8, then I ask that the engineers
design a route that does not take any of our property. Your present drawings
show that the route takes a slice of our property. This will adversely
affect the land use and economic activity of our property. More specifically,
it would take away the parking lot used by the tenants on that side of the
building. It would also adversely affect the tenants' access into their
units via the overhead door openings. The net result would be our inability

to rent the units.

I am a retired person. The majority of my income is derived from the rental
of this building. BART's compensation for a piece of our land would never
be enough to cover the income that the owners expect to receive over the
next twenty or more years. -

Therefore, I recommend that BART move the location of the Warm Springs
station further south on their property and re-align the rail access to the
station so that it does not need to take any of our property. It will save
BART money and allow us to continue the rental of our property.

I also request that a BART engineer meet with the property owners at the Prune
Ave. location before any further plans are drawn. BART could ask the rail-
road company to re-align their tracks in that area so there would be more

room for the BART tracks to pass over into the Warm Springs station. In that
manner, the usefulness of our property would be preserved. I want to emphasize
that the interests of big business such as a railroad should not override

the interests of small property owners.

In a separate matter, I believe that the cost of building three more stations
in Fremont is a luxury we cannot afford. Furthermore, the taxpayers of the
present BART district should not be expected to carry the burden of extending
the line to the Alameda County border jest for the convenience of Santa Clara
County residents. Alternate #9 (5.4 miles) is my preference with only one

A-93
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Warm Springs Extension Project Page 2

new station at Warm Springs. The proposed Irvington station is too close
to the present Fremont station. An Irvington BART station would create
further traffic. congestion in an area that is already overused. The money
saved by adopting. alternate #9 could be applied to undergrounding the
track from the present Fremont station to a point just beyond Washington
Blvd. and Osgood road. That way you would preserve the beauty and use-
fulness of Central Park.

Thank you for considering this matter.

Very truly yours,

,/? L) W

Patricia Snow

P.S. These comments are to be included in the Final EIR.
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UNION PACIFIC RAILROAD COMPANY

LAW DEPARTMENT

MICHAEL L. WHITCOMB 5500 Ferguson Drive, Suite J
East Los Angeles, CA 90022

General Soticitor
JEFF S. ASAY ' UNION (213) 725-2400
Assistant General! Solicitor PACIFIC
JAMES C. E. BARCLAY
PRISCILLA CONTRERAS
ALVIN M. HALL
General Attorneys

August 20, 1991

Ms. Joan A. Kugler, ALCP

‘Warm Springs Extension Project
Bay Area Rapid Transit District
P. O. Box 12688 .
Oakland, CA 94604-2688

Re: Comments on Draft Environmental Impact Report

Dear Ms. Kugler:

This letter constitutes Union Pacific Railroad Company's
written comments on the BART Warm Springs Extension Draft
Environmental Impact Report dated July 19, 1991. These comments
affirm and supplement the comments I made at the public hearing
in Fremont on August 12, 1991.

Union Pacific Railroad Company opposes project alternatives
which include a BART station at Irvington (Washington Boulevard).
One of the Irvington station alternatives calls for Union Pacific
Railroad and Southern Pacific Railroad to be placed side-by-side P-18
in a long subway under the proposed station area. Union Pacific
Railroad opposes this alternative for a number of environmental
reasons. .

First, without adequate ventilation there will be smoke AQ-2
build up in the subway, especially when two trains are operating
at the same time. Second, in the event of a derailment, cleanup
will be very difficult. If hazardous materials are involved, the HM-10
problem will be multiplied. Third, safety and security will be a SS-7
problem as the, railroad experiences instances of trespassers on i
the tracks in this location. Lastly, excessive vibration may
occur if two trains are operating in the tunnel at the same time. |N-7

Union Pacific Railroad also opposes the Irvington station
alternative which places Union Pacific Railroad (and Southern
Pacific as well) in a depressed trench running beneath the
station. Although a long subway is not utilized, the railroad PD-24
must pass under vehicle and pedestrian access bridges. The
problems of security and derailment remain. Exhaust smoke may be
a problem for pedestrians and motorists as the trains build up
power to pull out of the depressed area. )
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P-19

In both alternatives, trains entering the depressed area
experience a build up of dynamic forces which could cause a
derailment. As the front part of the train is applying power to
pull out of the depressed zone, the back end of the train is
still running downhill. These opposing forces sometimes lead to
derailments. It is better to avoid them all together if

possible.

Therefore, due to problems anticipated with train handling,
derailments, exhaust smoke buildup, vibration, safety and
security, and derailment cleanup, Union Pacific Railroad opposes
the Irvington station alternatives. Union Pacific Railroad
supports Project Alternatives 6, 7, 9 and 10 which do not include

a station at Irvington.

Thank you for the opportunity to comment. Please take these
comments into consideration when issuing the final environmental

impact report.

Very truly yours,

Jeff S. Asay

JSA:xrsr
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AUG 2 0 199}
Sam’my Lum BART
1265 Valdez Way EXTEMSION PLANNING

Fremont, CA. 94539
August 14, 1991

Ms. Joan Kugler

Manager, South and West Bay Extensions
BART, Extension Planning - MSQ3

P.O. Box 12688

Oakland, CA. 94604-2688

Dear Ms. ugler:

After reviewing the Draft Environmental Impact Report | wish to make the following comments. We
live in the noise sensitive residential area next to the UPRR track therefore we are especially
concerned with the alignments proposed for Central Park. In the report the noise introduced by
Option #3 with mitigation is not considered significant. The criteria used is L, thatis the average
noise over a twenty four hour period. | do not think this is realistic because the peak noise
averaged over time will result in a smaller value than the peak. Also L,, weighs the noise at night N-8
more greatly than the noise during the day. Since BART does not run at night the noise during the
day is deemphasized. What is the expected peak noise with the sound barriers? Granted the
trains on the UPRR track will make more noise as they go by then a BART train but the UP trains
only come by six or seven times a day. BART trains will come by much more often (10-20min.)
but at a lower noise level. This | feel will be much more of an annoyance. The other issue that
was not addressed is the fact that the value of our home will be severely affected and will be very
difficult if not possible to sell during the construction phase and after that. How will BART
compensate for this?

LU-19

To reiterate on comments that | have made with previous letters, Options #2 and #3 for Central
Park are totally unacceptable from a noise and visual standpoint. The subway option through the
lake is the only choice that will preserve the beauty of the park.

Sincerely,

Sammy Lum
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AUG 2 0 199]
DALE L. PETTERSON BART
P.0O. Box 1462 E,‘—ZTE{\!Siéij PLANN!
Palo Alto, CA 94302 HING

August 16, 1991

Ms. Joan A. Kuglar

BART Extension Planning Department
BAY AREA RAPID TRANSIT DISTRICT
P.O. Box 12688

Oakland, CA 94604-2688 i

RE: BART WARM SPRINGS EXTENSION

sy

Dear Ms. Kuglar:

The purpose of my letter is to gb on record against Alternative
8:A 7.8-mile BART extension along Osgood Road and Warm Springs
Boulevard with two stations.

I am the owner of The Skyway Freight Cross-Dock/Warehouse
facility located at 44051 Osgood Road, southwest corner of Osgood
Road and Skyway Court, city of Fremont, Alameda County,
California, Alameda County Assessor's Parcel Number 519-1351~-14-

3. This property consists of approximately 6.079 acres with

70,000 square feet of building space, of which 7,000 square feet
is office space. There are a total of 39 dock-high overhead
loading doors and 3 truck-wells. This building is two and a half
Years old and is leased to Skyway Freight Systems on a long-term
lease. '

The city of Fremont has gone out of its way to put very strict
zoning requirements on development along Osgood Road. Examples
of these controls are underground utilities, no parking on the
street, heavy landscaping, sign control, etc.

e ey

In talking to my real estate brokers and appraisers, they feel a
aerial structure down the center of Osgood Road would
dramatically decrease the value of my property.

Skyway Freight moves hundreds of piggy-back or tandem trailer
trucks in and out of this facility weekly. The pillars that will
hold up the aerial structure would be a problem to these wide
turning trucks and trailers.

In all your drawings of Osgood Road there is a cul-de-sac street
missing called Skyway Court around my building. This cul-de-sac
is a very important street to Skyway Freight for entering and
leaving this docking facility.
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Ms. Joan A. Kuglar

BAY AREA RAPID TRANSIT DISTRICT
August 16, 1991

Page 2

I am in favor of the BART Warm Springs extension one hundred
percent along the Union Pacific railroad tracks. .

Please keep me informed on all ong01ng issues concernlng Osgood
Road. I am willing to meet with any BART personnel or
consultants concerning a aerial structure down Osgood Road.

Sincerely,

Yoll, Z, (31—

Dale L. Petterson

DLP/1bl
cc: Mike West, Station Manager
Skyway Freight Systems, Inc.
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+3-400 Newport Drive
Fremant, CA 4538
Hugust 18, 1991

Juarn Kugler, Manager S/W Bay Ext.
BART, Extensicn Planning - MSQA3
F.0. Box L2688

Oakland, CA F4604~2688

BART Warm Sprirgs Draft EIR Commenrts

We would like the following commernts/signatures writter into the
public reccord:

The attached S pages are signatures of homecwriers in the
Irvirgtarn District and parents of students at Grimmer Elementary

Schaoaal.

We da NOT want Alterrnatives 4, Sy 6y, 7, 9, 10, cor the Fraoposed
Fraject.

We support Alternatives 1, 2, 3, and 8 that keep the BART tracks
away from cur homes and neighborhocod school.

Why are there no cocther alterrnatives besides BART or highway?

Sincerely,

17 7
/Z£/£&«, éLbﬂ&ban
Karern Aihara
Qttachmenfs
cc:  EBill Rall, Maycr
Dori Edwards, Corigressman

Eill Lockyer, Senatcr
Kurile Odumade, Public Works
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We support the alignment of BART tracks through the commercial area of
Osgood Road and away from Grimmer Elementary School and surrounding

neighborhood areas.
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We support the alignment of BART tracks through the commercial area of
Osgood Road and away from Grimmer Elementary School and surrounding

neighborhood areas.
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We support the alignment of BART tracks through the commercial area of

Osgood Road and away from Grimmer Elementary School and surrounding
neighborhood areas.
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We support the alignment of BART tracks through the commercial area of
Osgood Road and away from Grimmer Elementary School and surround1ng
neighborhood areas.
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We support the alignment of BART tracks through the commercial area of
Osgood Road and away from Grimmer Elementary School and surrounding

neighborhood areas.
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We support the alignment of BART tracks through the commercial area of
Osgood Road and away from Grimmer Elementary School and surrounding

ne1ghborhoo eas.
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Neal Johnson

556 La Copita Court
San Ramon, CA 94583
August 13, 1991

Dear Sir, .
I read with interest much of the BART Warm Springs Extension DEIR.

I also researched the route by walking in the affected part of
Fremont Central Park on a Saturday around noon, and drove along the
route to form an opinion on the best alignment and options.

First I would like to say that I support a BART extension and
realize the importance of keeping capital costs low. For that
reason, I do not support any subway alignment through Fremont
Central Park unless the needed incremental funds are provided
locally. I do, however, believe that Design Option 3 would be a
reasonable expenditure to reduce the impact on the park and lake.

Beginning at the Fremont BART Station and working south, I would
like to make the following observations and recommendations. BART
should be aerial from the station to south of the tule pond,
on embankment to Stevenson Blvd. with soundwall on the southwest
side as needed, on aerial using roughly the Design Option 3
alignment across Stevenson Blvd., Fremont Central Park, SPTC, a
realigned UPRR, and Mission Creek. ‘

The UPRR should cross over to the SPTC southeast of the driving
range, and be relocated adjacent to the SPTC from near Mission
Creek to Carol Ave. This will allow BART to use the vacated UPRR
ROW with a lower vertical profile and less impact on residents in
the valdez/Vaca/Valero neighborhoods. It should also make an
overcrossing at the Paseo Padre Parkway less expensive and less
visible as well as provide easier access to the pumping station.

BART would transition from embankment to at-grade to open cut
between Mission Creek and Washington Blvd. with soundwall on the
east side as needed. BART should cross below Washington Blvd., but
whether the railroads should be depressed or cross at-grade ought
to be reconsidered. If a SPTC/UPRR subway section be deemed
necessary, its length should be minimized. Extending this subway for
station parking doesn’t make economic sense.

The Irvington station site is a good one, it serves a large
residential area and has good access from I-680, which can be greatly
improved by building an interchange with Blacow Road. This
interchange would use the ramps initially intended for the SR 238
Foothill Freeway and intersect new ramps from I-680 north and a
Blacow Road extension from Osgood Road. This, along with a Blacow
Road railroad underpass, would greatly improve traffic patterns and
BART access. Optionally, a road parallel to Csgcod Rcad could he
built from the new freeway interchange to BART parking.

The Warm Springs station site is also a good one, although the
residential area served is not large, the access to the south on
1-880 is good. Traffic using Fremont Blvd. and Grimmer Blvd. to
enter the station and Warm Springs Blvd. and Mission Blvd. to
return will find easy access to the station. This pattern should
be encouraged and a 4-way stop at Grimmer Blvd. and 0ld Warm
Springs Blvd./Lopes Court should be corrected. The South Warm
Springs station should probably be built when BART is extended into
Santa Clara County. Thank you for your attention, and good luck.

2z RECEIVED

AUG 1 5 1999

Sincerely,

Tl

Neal Johnson

- BART
A-107 EXTENSION P'LANN!NG
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PUBLIC UTILITIES COMMISSION
CITY AND COUNTY OF SAN FRANCISCO

HETCH HETCHY WATER AND POWER

1155 MARKET STREET
SAN FRANCISCO. CALIFORNIA 94103

554-0725
' T NTTOOY T
August 13, 1991 Floiom Yy
Ms. Joan A. Kugler, AICP o
Planning Project Manager e BAFD
SATIMEICH PLAKNING

South and West Bay Projects
Extension Planning Department

" BAY AREA RAPID TRANSIT DISTRICT

Post Office Box 12688
Oakland, CA 94604

Subject: WARM SPRINGS EXTENSION PROJECT

Dear Ms. Kugler:

We have reviewed the draft EIR for the subject project and wish
to express our concerns relative to a small portion of Alternates

Seven and Eight.

Your proposals would impact our 115KV transmission lines at the
Durham Road Crossing. Alternatives Seven and Eight would
encroach upon the safety margins inherent in the clearances ;
between the overhead lines and vehicles passing underneath. If
you should choose to elevate the grade and/or in other ways
reduce the clearance, as in Alternates Seven and Eight, suitable
mitigation will be required. However, we do not believe this is
an insurmountable problem.

If you have any questions, please advise.
Sincerely,

7 Mg

Lawrence T. Klein
Deputy General Manager

LTK:mf

cc: H007285
A. Moran
L. Snaider
A. Walter
K. Cooper
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Please Fill Out This Card If You Wish To Speak

Speaker Card

(Please print clearly)
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Bay Area Rapid Transit District
Extension Planning, co Joan A. Kugler

Dear Ms Kugler August, 12 1991

Do not expand the BART boondoggle into Warm Springs. In fact it would
better for the whole bay area if the overly expensive and mistaken technology of
BART were not expanded anywhere. The $540 million for Warm Springs is enough
to electrify the existing railroad lines around the bay and up to Sacramento including
20 trainsets. This would help increase BART ridership more than all of the presently
planned extensions combined. Since CalTrain, especially when electrified, is faster,
cheaper and can be implemented sooner it is totally irresponsible to waste rail dollar
during these times of recession and budget deficits. The congested highways and fad-
ing government budgets are directly attributable to the long delays and inflated costs
of BART projects. This extension is aligned between 2 existing railroad lines. Either
of which could be upgraded to provide superior service for less cost than BART by
using modern convetional railroad technology. Please quit wasting our tax money and

do the Bay Area a favor.
Vaughn Wolffe

1541 Cottage Grove

San Mateo, Calif. 94401

day phone 408-954-1088 x2838
home 415 3444474

Cordially

, [} ’
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RECEIVED

STATE OF CALIFORNIA — THE RESOURCES AGENCY PETE WILSON, Governor

OFFICE OF HISTORIC PRESERVATION | S JUL 30 1991 o
DEPARTMENT OF PARKS AND RECREATION SART

P.O. BOX 942896 ’ .

SACRAMENTO 94296-0001 EXTENSION PLANNING

(916) 445-8006

FAX: (916) 322-6377
25 July 1991

Ms. Joan A. Kugler, AICP
Planning Project Manager

South and West Bay Projects
Extension Planning Department
Bay Area Rapid Transit District
800 Madison Avenue

P.O. Box 12688

.OAKLAND CA 94604-6000

Subject: Draft Environmental Impact Report for the Warm Springs
Extension Project

Dear Ms. Kugler:

Thank you for sending me a copy of the Draft EIR cited
above.

The Office of Historic Preservation assists federal
agencies with meeting legislated and regulatory historic
preservation responsibilities. Your cover letter, however, C-2
gives no indication that a federal agency is involved in the
proposed extension project. What federal agency, if any, will
be required to permit or fund the project?

Thank you for considering historic properties during
project planning. If you have any questions, please call staff
archaeologist Nicholas Del Cioppo at (916) 322-4419.

Sincerely,

Kathr{n G tjéri

State Historic Preservation Officer
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Alameda County :

TRANSPORTATION AUTHORITY

: . 7~ ‘

s S July 23, 1991 CLEIVED
Vics Chaman " JUL 2 5 155
Supervisor

Bil A Joan Kugler BAR

suworver Warm Springs Extension Project EXTENSION P];—AM\'ING
Elibu M. Harris Bay Area Rapid Transit District : o

Havor Galdand P.O. Box 12688

Mary V. King Oakland, CA 94604-2688

Supervisor

Kenneth R. Mercer . 3 .
Mayor, Pleasanton Subject: Warm Springs Extension

" Don Peraia Draft Environmental Impact Report

Supervisor - .
David W. Smith File MB-610

By
11

. Mayor, Newark

Warren Widener Dear Ms. Kugler:

Supervisor

This letter contains our comments on the Draft Environmental Impact Report
A, Gallardo (DEIR) for the proposed Warm Springs Extension (WSX).

Our principal comment concerns Alternative No. 3. This alternative is for
widening and adding HOV lanes to I-880 in Alameda County. We question why
widening and adding HOV lanes to 1-880 is presented as an alternative when
the Measure B funded portion of 1-880 improvements is scheduled for
completion in 1996. Measure B will fund widening of 1-880 to eight lanes from
the Santa Clara County line to the Alvarado/Niles Interchange in Union City, a
distance of thirteen miles. This work includes provision for ramp metering and
HOV lanes. It is our understanding that these features must be operational
upon completion of this widening stage.

PD-26

In addition to considering the planned I-880 work as an alternative, it is our view
that certain described impacts are speculative. In particular, comments about
iccalized flocding and ercsion due to construction (section 3.4.3) areissueswe | H-10

will address during design development and active construction of the 1-880
widening project.

Any questions on these comments may be referred to me. Thank you for the
opportunity to review this Draft Environmental Impact Report.

Sincerely,
A.J. Gallardo

Executive Director
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1693 Valdez Way
Fremont, California 94539
June 20, 1991

RECEIVED
UL 2 5 1991

' BART
Ms. Theresa Dunn EXTENSION PLANNING

Environmental Review Officer
Bay Area Rapid Transit District
800 Madison Street

Oakland, California 94607

Dear Ms. Dunn:

Please find attached our comments in the form of a letter written last year regarding the
proposed BART extension south of Fremont into the Warm Springs Area. In short, our
particular concern is BART’s route through the Lake Elizabeth (Central Park) area to
where it would cross Paseo Padre Avenue in Fremont.

The homeowners along the Union Pacific Railroad (on the east side) would be severely
impacted in terms of noise, vibration (substantially higher level and certainly far more frequently
than currently exists), view obstruction and deterioration and loss of property value for any
optional route that approaches or straddles the UPRR.

Mr. Priestly, a consultant retained to photograph elevation and obstructions, photographed
potential views from our backyard which should illustrate just one aspect of the problem
posed by BART project alignments 2 and 3 through Central Park. We strongly request that
BART retain the option 1 routing through Central Park.

Very truly yours,

ichael L. Olson

Kathleen M. Reilly

Enclosure
Letter of 17 June 1991 to Mr. Leo Rachal
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1693 Valdez Way
Fremont, California 94539
June 17, 1990

Mr. Leo Rachal

Warm Springs Extension Project
Bay Area Rapid Transit District
P.O. Box 12688

Oakland, California 94604

Dear Mr. Rachal:

Contained herein are our comments on the Draft EIR and our impressions of the
Public reaction at the Public Hearing held June 13th in the Fremont Main Library. The
extension of the BART service to Warm Springs is viewed by ourselves from three
perspectives: 1) that of citizens of the Bay Area, 2) Fremont residents concerned about the
quality of life in our city, particularly the Central Park, and 3) that of single-family
homeowners situated next to the Union Pacific Railroad tracks at 1693 Valdez, a location
that is severely impacted by at least two of the aerial options for routes through Central
Park.

As members of our greater community in the Bay Area with the intent to contribute
to the ecological preservation of our planet, we recognize the value of encouraging
alternative means of transportation that work effectively to reduce dependence upon fossil-
fueled personal transportation. Although BART is only part of the solution, we encourage
the extension of service to Warm Springs in recognition of the "Big" picture. Our impression
of the Public Hearing in Fremont was that most if not all of the participants shared this
view. The major concern was not if but ow.

The two major issues that were voiced at the Public Hearing seemed to us to revolve
around the 50 million dollars for a subsurface BART extension through Central Park and
the sensibility of building the Irvington Station.

1) The Central Park impact of aerial or subsurface was viewed as a tradeoff of
money and aesthetics. One recurring theme was that BART had made previous
commitments to Fremont for the subsurface route and was balking at the cost of this plan
citing the fact that Oakland paid for their underground BART facilities. Although one
newspaper reporter assessed that about half the people sided with the proponents for
underground and the other for the lower cost aerial route(s). Our perspective was that only
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a portion of the general publics’ concerns about the subsurface route were directly related
to money. In addition, some were related to safety of a subsurface tunnel. However it was
pointed out by two people (Director Glenn and one of the citizens who was a structural
engineer) that the tunnel was safer than an aerial BART track. The other issues were the
noise and to a lesser extent the vibration. More than one individual expressed concern
about the aerial solutions on the noise impact in the park. This is substantiated by the Draft
EIR in which the range of impact is said to be within 300 to 1200 feet of the BART tracks
depending upon the sound criteria selected. The impact on the wildlife such as the
Burrowing Owl habitat, the wetlands and the baseball fields did not merit significant
comment. We believe that most people recognize that relocation or rehabitation of the owls
and preservation of the wetlands are manageable activities as has been demonstrated
elsewhere in the Bay Area. The affected playing fields can be moved and rebuilt where
necessary. The issues are the cost to reduce noise and retain the aesthetics of Central Park.

2) The other theme related to the need for the Irvington Station. This station
requires the displacement of both homes and businesses. If we recall correctly, it also
involves the placement of both UP and SP tracks below grade with a 1% grade in and out.
It affects historical property and increases the traffic in the Irvington area especially causing
concern about the intersection Washington and Fremont streets. It also raises the question
of the closeness of the Fremont and Irvington stations. At least two people suggested that
the Irvington Station not be built.

One interpretation of these two themes is that if the Irvington Station were
deleted from the plan, the resulting reduction in cost of the Warm Springs
extension could be applied to offset the cost of a subsurface route through
Central Park.

As mentioned in the beginning of this letter, we have a personal interest in how the
BART extension traverses Central Park. Two of the options (B and C) place the aerial
tracks along the UP railroad tracks which borders the backyards of many residences along
Valdez way in Fremont. It is extremely insensitive on the part of the Draft EIR to state
that;

"Because the proposéd BART extension generally follows the existing Southern
Pacific and Union Pacific Railroad corridor, many o f the noise-sensitive receptors
are already exposed to significant noise levels.”

It should be noted that there is a significant difference in the impact of a UP
train that uses the track only once every three to six hours and a BART train
that would go by every seven and a half minutes and produce a sound level
such that;

"Homes along Valdez Drive which back up against the UP railroad tracks would
be exposed to maximum noise levels exceeding the absolute noise impact criterion
for all three aerial options. Option C would be located close enough to these
homes to also exceed UMTA’s criterion for relative noise impact.”
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My experience is that the Union Pacific train noise is tolerable because it occurs Y

relatively infrequently. An aerial route next to Valdez Way along the UP tracks would
cause the frequency of these events that exceed the absolute noise limits to increase by 30
to 60 times given an average interval of of 3 to 7.5 min between BART trains (two routes,
each with a 15 minute departure schedule with both northbound and southbound traing As | N.9

such,

we urge that BART strive to use the route through Central Park that
minimizes the impact on the noise and vibration levels affecting the
residences adjoining the UP railroad tracks along Valdez Way.

In addition, we would like to point out that when we purchased our home on Valdez
-Way last August, we asked a BART representative what the route plan was for the extension
through Central Park. Our plans tc purchase were based upon assurances from the BART
representative that the BART extension was to be underground through Central Park. We
along with the City of Fremont take a dim view of any suggestion from BART that you no
longer feel obligated to honor those commitments which have a significant impact on the
value of our property and quality of life.

Very truly yours,

Michael L. Olson

Kathleen M. Reilly
1693 Valdez Way

cc.  Fremont City Council
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