Bay Area Rapid Transit Police Department

Policy Manual

CHIEF'S PREFACE

The "Policies and Procedures Manual" contains the operational orders established by the Police
Department to maintain the safety of our employees while we provide public safety and police
services to our stakeholders. These policies represent our commitment to service and reflect
our organizational values of "Service, Diversity, Integrity, Accountability, and Professionalism."
Recognizing the need for uniformity, effectiveness, and efficiency, all San Francisco Bay Area
Rapid Transit Police Department personnel are required to be familiar with the written policies
and procedures contained in this manual. This manual represents our intent to identify roles,
responsibilities, underlining principles and philosophies on how we should conduct ourselves as
we go about our daily tasks and duties.

Written policies and procedures are necessary to clearly define our agency's position and provide
guidelines with which our personnel can make administrative, investigative, and operational
judgments. These policies shall remain in effect as issued and in the event of conflict with
previously written directives, training bulletins, or standard operating procedures, the policies
contained herein shall assume precedence. Recognition of errors or deficiencies in the intent or
text of these policies and procedures shall be reported in writing to the office of the Chief of Police,
via the chain of command, for appropriate disposition.

Kenton W. Rainey, Chief of Police
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LAW ENFORCEMENT CODE OF ETHICS

To insure that all peace officers are fully aware of their individual responsibilities to maintain their
own integrity and that of their agency, every peace officer, during basic training, or at the time of
appointment, shall be administered the Law Enforcement Code of Ethics, as prescribed in Bureau
1013 of the California POST Regulations.

Code of Ethics:

As a Law Enforcement Officer, my fundamental duty is to serve mankind; to safeguard lives and
property; to protect the innocent against deception, the weak against oppression or intimidation,
and the peaceful against violence or disorder; and to respect the Constitutional rights of all men
to liberty, equality and justice.

I will keep my private life unsullied as an example to all; maintain courageous calm in the face of
danger, scorn, or ridicule; develop self-restraint; and be constantly mindful of the welfare of others.
Honest in thought and deed in both my personal and official life, | will be exemplary in obeying the
laws of the land and the regulations of my department. Whatever | see or hear of a confidential
nature or that is confided to me in my official capacity will be kept ever secret unless revelation
is necessary in the performance of my duty.

I will never act officiously or permit personal feelings, prejudices, animosities, or friendships to
influence my decisions. With no compromise for crime and with relentless prosecution of criminals,
I will enforce the law courteously and appropriately without fear or favor, malice or ill will, never
employing unnecessary force or violence and never accepting gratuities.

| recognize the badge of my office as a symbol of public faith, and | accept it as a public trust to be
held so long as | am true to the ethics of the police service. | will constantly strive to achieve these
objectives and ideals, dedicating myself before God* to my chosen profession...law enforcement.

* Reference to religious affirmation may be omitted where objected to by the officer.
Canons of the BART Police Department:

. Officers should uphold the Constitutions of the United States and the State of California,
and all laws enacted or established pursuant to legally constituted authority.

. Officers should be aware of and should use proper and ethical procedure in discharging
their official duties and responsibilities.

. Officers should regard the discharge of their duties as a public trust and should recognize
their responsibilities to the people whom they are sworn to protect.

. Officers should strive to conduct their public and private life so that they exemplify the
high standards of integrity, trust, and morality demanded of a member of the peace officer
profession.

. Officers should recognize that our society holds the freedom of the individual as a paramount

precept which should not be infringed upon without just, legal and necessary cause.
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. Officers should assist in maintaining the integrity and competence of the peace officer
profession.
. Officers should cooperate with other officials and organizations who are using legal and

ethical means to achieve the goals and objectives of the peace officer profession.

. Officers should not compromise their integrity, nor that of their agency or profession, by
accepting, giving or soliciting any gratuity.

. Officers should observe the confidentiality of information given to them through any source,
as it relates to the peace officer profession.
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DEPARTMENT MISSION STATEMENT AND CORE VALUES

The mission of the BART Police Department is to ensure a safe environment within our transit
system, reduce crime through a highly visible police presence and proactive enforcement of the
law, and to promote public confidence by working in partnership with our stakeholders and the
communities we serve.

SERVICE - Placing Service above Self, we work in partnership with the community, serving with
pride, courage and compassion.

ACCOUNTABILITY - We take ownership of our duties, remaining answerable to the public and
accountable to the laws, rules, policies and procedures that govern and guide us.

DIVERSITY - We acknowledge and embrace the diversity in the communities we serve and strive
to ensure diversity is reflected in all levels of our organization.

PROFESSIONALISM - We are committed to conduct and performance reflective of the highest
standard of personal and organizational excellence.

INTEGRITY - We inspire trust and carry ourselves in a manner that demonstrates the highest
levels of honesty, ethics, and moral conduct.

DEPARTMENT MISSION STATEMENT AND CORE VALUES - 4
Adoption Date: 2015/01/05
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Table of Contents

CHIEF'S PREFACE . . . . . . . . . . .« . ..o 1
LAW ENFORCEMENT CODE OF ETHICS . . . . . . . . . . . . . . . 2
DEPARTMENT MISSION STATEMENT AND CORE VALUES. . . . . . . . . 4
Chapter 1 - Law Enforcement Role and Authority . . . . . . . . . . . . 10
100 - Law Enforcement Authority . . . . . . . . . . . . . . . .. 11
102 - Chief Executive Officer . . . . . . . . . . . . . . . . . . . 12
104 - Oath of Office . . . . . . . . . . . . . . . . . ... 13
106 - Policy Manual . . . . . . . . . . . . . Lo 14
Chapter 2 - Organization and Administration. . . . . . . . . . . . . 17
200 - Organizational Structure and Responsibilites. . . . . . . . . . . . 18
201 - General Duty Regulations and Conduct. . . . . . . . . . . . . 22
204 - Special Order . . . e 36
205 - Emergency Call-Back (Securlty Sensmve) e Y 4
206 - Emergency Management Plan (Security Sensitive) . . . . . . . . . . 39
208 - Training Policy and Program . . . . . . . . . . . . . . . . . 51
212 - Electronic Mail . . . . Ce e 58
214 - Administrative Communlcatlons Ce e 60
216 - Staffing Levels (Security Sensitive) . . . . . . . . . . . . . . 62
220 - Retired Officer CCW Endorsements . . . . . . . . . . . . . . 63
Chapter 3 - General Operations . . . . . . . . . . . . . . . . . . 66
300 - Use of Force . . . e 67
302 - Use of Force Review Boards Ce e 74
306 - Leg Restraint Devices . . . e 76
308 - Control Devices and Technlques Ce e e 80
309 - Conducted Electrical Weapon - TASER. . . . . . . . . . . . . 88
310 - Officer-Involved Shooting . . . . . . . . . . . . . . . . . . 97
312 - Firearms . . S e e 106
314 - Vehicle Pursuit Pollcy C e e 118
316 - Officer Responseto Calls. . . . . . . . . . . . . . . . . 130
318 - Canines . . . e e e e 134
320 - Domestic V|oIence Ce e e e e e 149
322 - Search and Seizure . . . . . . . . . . . . L ... 156
323 - Warrants . . . Ce e 163
324 - Temporary Custody of Juvenlles Ce e 170
326 - Adult Abuse . . . C e e e 181
328 - Discriminatory Harassment C e e e 184
330 - Child Abuse Reporting. . . . . . . . . . . . . . . . .. 189
332 - Missing Persons . . . . . . . . . . . . . ... 197
334 - Public Alerts . . . . . . . . .. oL 203

Table of Contents - 5
Adoption Date: 2015/01/05
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

336 - Victim and Witness Assistance . . . . . . . . . . . . . . . . 208
338 -Hate Crimes . . . . . . . . . . . .. 210
340 - Conduct . . . e 213
342 - Department Computer Use e e e e e e 219
344 - Report Preparation. . . . . . . . . . . . . . . ... 222
346 - News Media Relations . . . Ce e e 250
348 - Court Appearance And Subpoenas e e e 254
352 - Outside Agency Assistance . . . . . . . . . . . ... 259
356 - Megan's Law . . . . . . . . . . L. 261
358 - Notification . . . . . . . . . . . . . ... 264
360 - Death Investigation . . . . . . . . . . . . . . . . . .. 267
362 - Identity Theft. . . . . . . . . . . . . . . . ... 270
364 - Private Persons Arrests . . . Ce e e e 271
366 - Anti-Reproductive Rights Crimes Reportlng Ce e e 274
368 - Limited English Proficiency Services. . . . . . . . . . . . . . 276
370 - Communications with Persons with Disabilites. . . . . . . . . . . 284
372 - Mandatory School Employee Reportlng Ce e 292
374 - Biological Samples . . . . . . Ce e 293
376 - Chaplain Program . . . . . . . . . . . . . . . . . . .. 296
377 - Trauma Response Team . . . Ce e e e e e 302
380 - Child and Dependent Adult Safety Ce e 307
382 - Service Animals . . . Ce e e e 310
386 - Off-Duty Law Enforcement Actlons Ce e e 312
Chapter 4 - Patrol Operations . . . . . . . . . . . . . . . . . . 314
400 - Operations Function . . . Ce e e 315
401 - Police Radio Procedure (Securlty Sensmve) e e e 318
402 - Racial- or Bias-Based Profiling. . . . . . . . . . . . . . . . 322
404 - Briefing Training . . . Ce e 325
406 - Crime And Disaster Scene Integnty Ce e 326
408 - Crisis Response Unit . . . . . . . . . . . . . . . . . .. 328
410 - Ride-Along Policy . . . . . . . . . . . . ..o 339
412 - Hazardous Material Response . . . e 342
414 - Hostage and Barricade Incidents (Securlty Sensmve) e 344
415 - Hostage Negotiations Team (Security Sensitive) . . . . . . . . . 349
416 - Response to Bomb Calls (Security Sensitive) . . . . . . . . . . . 356
417 - Exclusion (Prohibition) Orders . . . . . . . . . . . . . . . . 359
418 - Mental lllness Commitments . . . . . . . . . . . . . . . . 372
419 - Fare Evasion . . . e 377
420 - Cite & Release, Warnlng Cltatlon and Fleld InterV|ew Pollcy Ce 380
421 - Crimes Related to Transit Conduct. . . . . . . . . . . . . . 387
422 - Arrest or Detention of Foreign Nationals . . . 392
423 - San Francisco Arrest Procedures Involving, Narcotlcs Mlsdemeanor In Custody
Reports and Non-Traffic Misdemeanor Citations . . . Ce e 399
424 - Rapid Deployment Operation Policy (Security Sensmve) Ce e 401
426 - Reporting Police Activity Outside of Jurisdicton. . . . . . . . . . 403
428 - Immigration Violations . . . . . . . . . . . . . . . . . . 404

Table of Contents - 6
Adoption Date: 2015/01/05
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

432 - Patrol Rifle Operator Program . . . . . . . . . . . . . . . . 408
434 - Aircraft Accidents . . . . . . . . ... Lo 413
436 - Field Training Program . . . . . . . . . . . . . . . . . . 416
438 - Obtaining Air Support . . . Ce e 424
440 - Photographing of Field Detalnees Ce e e 425
442 - Criminal Street Gangs . . . . . . . . . . . . . . ... 429
444 - Watch Commanders . . . . . . . . . . . . ..o 433
448 - Mobile Data Computers Use . . . . . . . . . . . . . . . . 435
450 - Use of Audio Recorders . . . . . . . . . . . . . . . ... 437
451 - Use of the AXON Flex . . . . . . . . . . . . . . . . . . 439
452 - Medical Marijuana . . . . . . . . . . L. 447
453 - Aggressive Panhandling. . . . . . . . . . . . . . . . . . 452
454 - Bicycle Patrol Unit . . . Ce e 455
455 - Animals On District Trackways Ce e 459
457 - Delay of Revenue Trains. . . . . . . . . . . . . . . . . . 461
458 - Foot Pursuit Policy . . . Ce e 463
459 - Tactical Team & Crowd Control (Secunty Sensmve) e 469
460 - Critical Asset Patrol Program . . . Ce e 489
461 - Defensive Tactics/Impact Weapons Program e 493
462 - Wrap Restraint . . . C e 498
463 - Train Searches (Securlty Sensmve) e e e 501
467 - Homeless Persons . . . Ce e e e e 506
469 - Strike Contingency Plan (Securlty Sensmve) Co e 509
471 - Reporting Significant Security Concerns to TSA (Securlty Sensmve) CoL 519
473 - Community Oriented Policing Program . . . . . . . . . . . . . 521
Chapter 5 - Traffic Operations . . . C e e e 525
500 - District Property Traffic Enforcement. . . . . . . . . . . . . . 526
501 - Suspended, Revoked, and Unlicensed Drivers. . . . . . . . . . . 528
502 - Traffic Collision Involving Police Personnel . . . . . . . . . . . . 530
503 - Off-Property Traffic Enforcement. . . . . . . . . . . . . . . 535
510 - Vehicle Towing and Release Policy . . . . . . . . . . . . . . 536
512 - Vehicle Impound Hearings . . . Ce e 541
514 - Impaired Driving and Evidence CoIIectlon Ce e e 543
516 - Traffic Citations . . . . . . . . . . . . . . . . . . ... 549
520 - Disabled Vehicles . . . . . . . . . . . . . . . . . .. 552
521 - Parking Enforcement. . . . . . . . . . . . . . . . . .. 554
523 - Taxi Rules . . . C e e e 563
524 - 72-Hour Parking V|0Iat|ons C e e e 565
Chapter 6 - Investigation Operations . . . . . . . . . . . . . . . . 567
600 - Investigation and Prosecution. . . . . . . . . . . . . . . . 568
602 - Sexual Assault Victims' DNA Rights . . . . . . . . . . . . . . 569
606 - Asset Forfeiture Policy . . . . . . . . . . . . . . . . . . 572
608 - Confidential Informants . . . . . . . . . . . . . . . . . . 575
610 - Eyewitness ldentificaton . . . . . . . . . . . . . . . . . . 579
612 - Brady Material Disclosure . . . . . . . . . . . . . . . . . 583

Table of Contents - 7
Adoption Date: 2015/01/05
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Chapter 7 - Equipment . . . . . . . . . . . . ... 585
700 - Department Owned and Personal Property . . . . . . . . . . . . 586
702 - Personal Communication Devices. . . . . . . . . . . . . . . 589
704 - Vehicle Maintenance . . . . . . . . . . . . . . . ... 594
706 - Vehicle Use . . . . . . . . . . . Lo 596
707 - Video Surveillance . . . Ce e 600
709 - Portable Aerial Observation Tower Ce e e 606

Chapter 8 - Support Services . . . . . . . . . . . ... 609
800 - Crime Analysis . . . Ce e 610
802 - Communication Operatrons e e e e 612
804 - Property and Evidence . . . . . . . . . . . . . . . . . . 614
806 - Records Section Procedures . . . Ce e 622
808 - Restoration of Firearm Serial Numbers e e 624
810 - Release of Records and Information . . . Ce e e 626
812 - Criminal Offender Record Information (CORI) Ce e 630
814 - Computers and Digital Evidence . . . . . . . . . . . . . . . 634

Chapter 9 - Custody . . . . C e 638
900 - Temporary Holding FaC|I|ty C e e s 639
902 - Custody Searches . . . Ce e e 655
903 - Processing and Handling of Arrestees e e e 659

Chapter 10 - Personnel . . . . . . . . . . . . . . .. ... 662
1000 - Recruitment and Selection. . . . . . . . . . . . . . . . . 663
1002 - Evaluation of Employees . . . . . . . . . . . . . . . . . 669
1003 - Performance Improvement Plans . . . e 674
1005 - Processing of Voluntary/Involuntary Resrgnatrons .o G 679
1007 - Request For Employee Address, Phone and Name Changes e 681
1010 - Reporting of Employee Convictions. . . . . . . . . . . . . . 682
1012 - Alcohol and Drug Use Policy . . . . . . . . . . . . . . . . 684
1014 - Sick Leave and Attendance Control . . . . . . . . . . . . . . 688
1016 - Communicable Diseases . . . . . . . . . . . . . . . . . 693
1018 - Smoking and TobaccoUse . . . . . . . . . . . . . . . . 702
1019 - Early Warning System . . . Ce e 703
1020 - Internal Investigation of AIIegatrons of Mrsconduct Ce e 707
1021 - Complaint Mediation Program . . . . . . . . . . . . . . . . 721
1022 - Seat Belt Procedure . . . . . . . . . . . . . . . . ... 727
1024 - Body Armor . . . . . . . Lo 729
1026 - Personnel Files . . . Ce e 730
1027 - Senior Officer Progressmn and Master Of‘flcer Program . e 736
1028 - Special Assignments, Non-Patrol and Specialized Job Assrgnments Coe 742
1029 - Bilingual Certification Procedure . . . . . . . . . . . . . . . 745
1030 - Employee Commendations . . . . . . . . . . . . . . . . . 747
1032 - Fitness for Duty . . . Ce e 748
1034 - Meal Periods and Breaks C e 751
1035 - Lactation Break Policy . . . . . . . . . . . . . . . . .. 752

Table of Contents - 8
Adoption Date: 2015/01/05
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

1040 - Outside Employment . . . . . . . . . . . . . . . . . . 754
1042 - On Duty Injuries . . . e 759
1044 - Personal Appearance Standards e e e 762
1046 - Uniform Regulations . . . Ce e 764
1047 - Nepotism and Conflicting Relatlonshlps Ce e 778
1048 - Explorer Post Program . . . . . . . . . . . . . . . . .. 781
1052 - Department Badges . . . Ce e 788
1053 - Business Cards and Trading Cards e e 791
1054 - Modified Duty Assignments . . . . . . . . . . . . . . . . 792
1055 - Departure From Employment . . . Ce e 796
1058 - Employee Speech, Expression and Somal Networklng Ce e 798
1059 - District Cell Service Interruption Policy . . . . . . . . . . . . . 802
Attachments . . . . . . . . . . oL 804

Table of Contents - 9
Adoption Date: 2015/01/05
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Chapter 1 - Law Enforcement Role and Authority

Law Enforcement Role and Authority - 10
Adoption Date: 2015/01/05
© 1995-2015 Lexipol, LLC



Policy Bay Area Rapid Transit Police Department

1 OO Policy Manual

Law Enforcement Authority

100.1 PURPOSE AND SCOPE
Law enforcement officers are granted the authority to perform their function based on established
legal authority. This department does not tolerate abuse of law enforcement authority.

100.2 PEACE OFFICER POWERS

Sworn members of this department shall be considered peace officers pursuant to Penal Code §
830.33(a), which specifies a member of the San Francisco Bay Area Rapid Transit District Police
Department appointed pursuant to Public Utilities Code § 28767.5, if the primary duty of the peace
officer is the enforcement of the law in or about properties owned, operated, or administered by the
district or when performing necessary duties with respect to patrons, employees and properties of
the district. The authority of any such peace officer extends to any place in the State of California
for the purpose of performing their primary duty or when making an arrest pursuant to Penal
Code 8§ 836 as to any public offense with respect to which there is immediate danger to person or
property, or of the escape of the perpetrator of that offense, or pursuant to Government Code §
8597 or § 8598. Those peace officers may carry firearms only if authorized and under terms and
conditions specified by their employing agency. This peace officer authority extends as follows:

(@) As to any public offense committed or which there is probable cause to believe has been
committed within the political subdivision which employs the peace officer; or

(b)  Where the peace officer has the prior consent of the chief of police, or person authorized by
him or her to give consent, if the place is within a city or of the sheriff, or person authorized
by him or her to give such consent, if the place is within a county; or

(c) Asto any public offense committed or which there is probable cause to believe has been
committed in the peace officer's presence, and with respect to which there is immediate
danger to person or property, or of the escape of the perpetrator of the offense.

100.3 CONSTITUTIONAL REQUIREMENTS
All employees shall observe and comply with every person's clearly established rights under the
United States and California Constitutions.
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Chief Executive Officer

102.1 PURPOSE AND SCOPE
The California Commission on Peace Officer Standards and Training (POST) has mandated that

all sworn officers and dispatchers employed within the State of California shall receive certification
by POST within prescribed time periods.

102.1.1 CHIEF EXECUTIVE OFFICER REQUIREMENTS

Per Penal Code § 832.4(c), any chief executive officer of this department appointed after January
1, 1999, shall, as a condition of continued employment, complete the course of training prescribed
by the Commission on Peace Officer Standards and Training (POST) and obtain the Basic
Certificate issued by POST within two years of appointment.

102.2 AUTHORITY AND RESPONSIBILITIES OF THE CHIEF OF POLICE

The Chief of Police is the Chief Executive Officer of the department and the final departmental
authority in all matters of policy, operations or discipline. The Chief exercises all lawful powers
of the office and issues such lawful orders as are necessary to assure the effective performance
of the department.

Through the Chief of Police, the department is responsible for the enforcement of all laws and
ordinances coming within its legal jurisdiction. The Chief of Police is responsible for planning,
directing, coordinating, controlling and staffing all activities of the department, for continuing its
efficient operation, for enforcing rules and regulations within the department, for completing and
forwarding such reports as may be required by competent authority, and for maintaining good
relations between the department, the citizens of the District, other departments within the District
and other agencies.
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104.1 PURPOSE AND SCOPE
Officers of this department are sworn to uphold the federal and state constitutions and to enforce

federal, state and local laws.

104.1.1 OATH OF OFFICE

Upon employment, all sworn employees shall be required to affirm the oath of office expressing
commitment and intent to respect constitutional rights in discharging the duties of a law
enforcement officer (Cal. Const. Art. 20, § 3 and Government Code 8§ 3102). The oath shall be
as follows:

104.1.2 OATH

I, (state your name), do solemnly swear (or affirm) that | will support and defend the Constitution
of the United States and the Constitution of the State of California against all enemies, foreign
and domestic; that | will bear true faith and allegiance to the Constitution of the United States
and the Constitution of the State of California; that | take this obligation freely, without any mental
reservation or purpose of evasion; and that | will well and faithfully discharge the duties upon which
| am about to enter and during such time as | hold the office of Police Officer of the San Francisco
Bay Area Rapid Transit District.
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106.1 PURPOSE AND SCOPE

The manual of the Bay Area Rapid Transit Police Department is hereby established and shall
be referred to as the Policy Manual or the manual. The manual is a statement of the current
policies, rules and guidelines of this department. All members are to conform to the provisions
of this manual.

All prior and existing manuals, orders and regulations that are in conflict with this manual are
rescinded, except to the extent that portions of existing manuals, procedures, orders and other
regulations that have not been included herein shall remain in effect, provided that they do not
conflict with the provisions of this manual.

106.2 POLICY

Except where otherwise expressly stated, the provisions of this manual shall be considered
as guidelines. It is recognized that the work of law enforcement is not always predictable and
circumstances may arise which warrant departure from these guidelines. It is the intent of this
manual to be viewed from an objective standard, taking into consideration the sound discretion
entrusted to members of this department under the circumstances reasonably available at the
time of any incident.

106.2.1 DISCLAIMER

The provisions contained in the Policy Manual are not intended to create an employment contract
nor any employment rights or entitlements. The policies contained within this manual are for the
internal use of the Bay Area Rapid Transit Police Department and shall not be construed to create
a higher standard or duty of care for civil or criminal liability against the District, its officials or
members. Violations of any provision of any policy contained within this manual shall only form
the basis for department administrative action, training or discipline. The Bay Area Rapid Transit
Police Department reserves the right to revise any policy content, in whole or in part.

106.3 AUTHORITY

The Chief of Police shall be considered the ultimate authority for the content and adoption of the
provisions of this manual and shall ensure compliance with all applicable federal, state and local
laws. The Chief of Police or the authorized designee is authorized to issue Special Orders, which
shall modify those provisions of the manual to which they pertain. Special Orders shall remain in
effect until such time as they may be permanently incorporated into the manual.

106.4 DEFINITIONS
The following words and terms shall have these assigned meanings throughout the Policy Manual,
unless it is apparent from the content that they have a different meaning:

Adult - Any person 18 years of age or older.

CCR - California Code of Regulations (Example: 15 CCR 1151).
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CHP- The California Highway Patrol.

CFR - Code of Federal Regulations.

District - The District of BART.

Civilian - Employees and volunteers who are not sworn peace officers.
Department/BPD - The Bay Area Rapid Transit Police Department.
DMV - The Department of Motor Vehicles.

Employee/personnel - Any person employed by the Department.
Juvenile- Any person under the age of 18 years.

Manual - The Bay Area Rapid Transit Police Department Policy Manual.
May - Indicates a permissive, discretionary or conditional action.

Member - Any person employed or appointed by the Bay Area Rapid Transit Police Department,
including full-time sworn officers, reserve officers, civilian employees and volunteers.

Officer - Those employees, regardless of rank, who are sworn peace officers of the Bay Area
Rapid Transit Police Department.

On-duty - A member's status during the period when he/she is actually engaged in the
performance of his/her assigned duties.

Order - A written or verbal instruction issued by a superior.
POST - The California Commission on Peace Officer Standards and Training.

Rank - The title of the
classification held by an officer. The ranks in descending order are: Chief of Police; Deputy Chief; Lieutenant; S

Shall or will - Indicates a mandatory action.

Should - Indicates a generally required or expected action, absent a rational basis for failing to
conform.

Supervisor - A person in a position of authority regarding hiring, transfer, suspension, promotion,
discharge, assignment, reward or discipline of other department members, directing the work of
other members or having the authority to adjust grievances. The supervisory exercise of authority
may not be merely routine or clerical in nature but requires the use of independent judgment.

The term "supervisor" may also include any person (e.qg., officer-in-charge, lead or senior worker)
given responsibility for the direction of the work of others without regard to a formal job title, rank
or compensation.

When there is only one department member on-duty, that person may also be the supervisor,
except when circumstances reasonably require the natification or involvement of the member's
off-duty supervisor or an on-call supervisor.

Policy Manual - 15
Adoption Date: 2015/01/05
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Policy Manual

USC - United States Code.

106.5 ISSUING THE POLICY MANUAL

An electronic version of the Policy Manual will be made available to all members on the department
network for viewing and printing. No changes shall be made to the manual without authorization
from the Chief of Police or the authorized designee.

Each member shall acknowledge that he/she has been provided access to, and has had the
opportunity to review the Policy Manual and Special Orders. Members shall seek clarification as
needed from an appropriate supervisor for any provisions that they do not fully understand.

106.6 PERIODIC REVIEW OF THE POLICY MANUAL
The Chief of Police will ensure that the Policy Manual is periodically reviewed and updated as
necessary.

106.7 REVISIONS TO POLICIES

All revisions to the Policy Manual will be provided to each member on or before the date the policy
becomes effective. Each member will be required to acknowledge that he/she has reviewed the
revisions and shall seek clarification from an appropriate supervisor as needed.

Members are responsible for keeping abreast of all Policy Manual revisions.

Each Bureau Deputy Chief will ensure that members under his/her command are aware of any
Policy Manual revision.

All department members suggesting revision of the contents of the Policy Manual shall forward
their written suggestions to their Bureau Deputy Chief, who will consider the recommendations
and forward them to the command staff as appropriate.
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Organizational Structure and Responsibilities

200.1 PURPOSE AND SCOPE

The organizational structure, authority and responsibility of this Department is designed to create
an efficient means to accomplish our mission and goals and to provide for the best possible service
to the public and employees.

200.2 DEPARTMENTAL STRUCTURE
The Department structure will include the Office of the Chief and two bureaus:

. Patrol Bureau

. Support Services Bureau

200.2.1 OFFICE OF THE CHIEF

The Chief of Police is the Chief Executive Officer of the Department and final departmental
authority in all matters of policy, operations and discipline. The Chief exercises all lawful powers
of the office and issues such lawful orders as are necessary to assure the effective performance
of the Department.

The Chief of Police provides general administration and management direction for the Operations
Division Deputy Chief, the Support Services Division Deputy Chief and the Office of Professional
Standards and Training Deputy Chief. Office of Professional Standards is responsible for
providing a prompt, unbiased and expedient investigation of complaints regarding the conduct of
Department employees. The Professional Standards Lieutenant and Sergeant(s) reports to the
Professional Standards and Training Deputy Chief.

200.2.2 OPERATIONS DIVISION

The Operations Division is led by a Deputy Chief who serves at the direction of the Chief of
Police. Under the Deputy Chiefs direction and supervision, employees of the bureau provide for
a systematic patrol of District property. The Deputy Chief is responsible for the following:

. Uniformed Patrol

. Special Patrol Teams

. K-9 Team

. Field Training Program

. Tactical Team

. Communications Section

. Special Weapons and Tactics

. Hostage Negotiations Team

. Counter Terrorism / Joint Terrorism Task Force Office
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200.2.3 SUPPORT SERVICES DIVISION

The Support Services Division is led by a Deputy Chief who serves at the direction of the Chief
of Police. Under the Deputy Chief's direction and supervision, employees of the division provide
staff assistance to other divisions of the Police Department as may be required. The Deputy Chief
is responsible for the following:

. Support Services Division

. Administrative Services, including the Records, Warrants and Traffic Sections
. Criminal Investigations

. Revenue Protection

. Personnel and Training

. Field Training Program

. Evidence Storage

. Budget Administrator

. CAD/RMS Administration.

200.2.4 PROFESSIONAL STANDARDS AND TRAINING DIVISION
The Professional Standards and Training Division is led by a Deputy Chief who serves at the
direction of the Chief of Police.

. Professional Standards Unit

. Training Unit
200.3 COMMAND PROTOCOL

200.3.1 SUCCESSION OF COMMAND

The Chief of Police exercises command over all personnel in the Department. During planned
absences the Chief of Police will designate a Division Deputy Chief to serve as the acting Chief
of Police.

Except when designated as above, the order of command authority in the absence or unavailability
of the Chief of Police is as follows:

(a) Operations Division Deputy Chief
(b) Support Services Deputy Chief
(c) Professional Standards and Training Deputy Chief

(d) Watch Commander

200.3.2 UNITY OF COMMAND
The principles of unity of command ensure efficient supervision and control within the Department.
Generally, each employee shall be accountable to one supervisor at any time for a given
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assignment or responsibility. Except where specifically delegated authority may exist by policy or
special assignment (e.g., K-9, SWAT), any supervisor may temporarily direct any subordinate if
an operational necessity exists.

200.3.3 ORDERS
Members shall respond to and make a good faith and reasonable effort to comply with the lawful
order of superior officers and other proper authority.

200.4 COMMAND OFFICER RESPONSIBILITIES

Bureau Deputy Chiefs are appointed from the rank of Deputy Chief by the Chief of Palice. They
provide administrative and executive assistance to the Chief of Police. Subject to the authority of
the Chief of Police, Bureau Deputy Chief shall issue such orders as may be necessary to promote
the effective operations of all activities within their command.

Bureau Deputy Chiefs may be assigned additional duties by the Chief of Police. A Bureau Deputy
Chief, subject to direction by the Chief of Police, shall be responsible for planning, directing,
controlling and coordinating all activities within their command. Bureau Deputy Chiefs will report
directly to the Chief of Police and shall submit such reports relating to their command as may be
required by the Chief of Police. A commanding officer will be appointed to act as Chief of Police
during the Chief's absence.

200.4.1 LIEUTENANT RESPONSIBILITIES
Lieutenants shall be subject to the direction of a higher command. Lieutenants have direct control
over all employees within their command.

Lieutenants should supervise the general and individual responsibilities of all employees
and supervisory employees under their command. This includes employee conduct, work
performance, attendance, and adherence to established policies, orders, standard operating
procedures and District rules as dictated by the command of their bureau. They are responsible
for their watch, bureaus and duties assigned by higher command.

In addition to this policy, Lieutenants will be governed by standard operating procedures,
departmental general orders, operational directives, special orders, District rules and procedures,
and any written or verbal orders by the chief of police or superior command officers.

200.4.2 SUPERVISORY PERSONNEL RESPONSIBILITIES

Supervisory personnel shall be either sworn Police Sergeants or Civilian Supervisors. They are
subject to the direction of a higher command. They have direct control over all employees within
their supervision.

Supervisory personnel are assigned either to the field and/or office duties. They will closely
supervise the activities of their subordinates, making corrections where necessary and
commending where appropriate. They will monitor employee conduct, work performance,
attendance and adherence to established policies and procedures, Departmental orders, standard
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operating procedures and District rules as directed by the command of their bureau. They should
provide close supervision, leadership and training while on duty.

An Officers-in-Charge may be granted temporary supervisory authority at the direction of a
lieutenant or higher authority.

200.4.3 GENERAL RESPONSIBILITIES OF EMPLOYEES

It shall be the duty and responsibility of each employee to actively fulfill the function of the
Department and the bureau, unit or team to which they are assigned, and to perform any lawful
duty assigned and/or ordered by a competent authority. Employees shall abide by the established
policies and procedures, Departmental orders, standard operating procedures, District rules and
direction of their supervisor.
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General Duty Regulations and Conduct

201.1 PURPOSE AND SCOPE

In addition to the responsibilities and duties of each individual rank and position set forth in this
Manual, all employees of the Police Department shall obey the laws of the United States, the
State of California, lawful orders of the courts, all rules and regulations set forth in this manual,
directives and all written and verbal Departmental orders.

201.2 KNOWLEDGE OF LAWS AND REGULATIONS

Every employee is required to establish and maintain a working knowledge of all laws and
ordinances applicable to their assigned duties, as well as the rules and policies of the Department
and District. In the event of improper action or breach of discipline, it will be presumed that the
employee was familiar with the law, rule or policy in question.

201.2.1 ESTABLISHING ELEMENTS OF VIOLATION

The existence of facts establishing a violation of a law, ordinance or rule is all that is necessary
to support any allegation of such violation as a basis for a charge under this section. It is not
necessary that a formal complaint be filed. Nothing in this Manual prohibits disciplining or charging
members or employees merely because the alleged act or omission does not appear herein.

201.2.2 REPORTING VIOLATION OF LAWS, ORDINANCES, RULES OR ORDERS
Employees knowing of other employees of this Department violating laws, ordinances, rules of
the District, or disobeying orders shall report each violation to their superior who shall process it
in accordance with established procedure. The failure of an employee to report such a violation
by another employee will place him in complicity with the violator.

If the employee believes the information is of such gravity that it must be brought to the immediate
attention of the Chief of Police, official channels may be bypassed.

201.2.3 MANNER OF ISSUING ORDERS
Orders from superior to subordinate shall be in clear and understandable language and issued

in pursuit of Department business.

201.2.4 INSUBORDINATION
Deliberate refusal of any employee to obey a lawful order given by proper authority shall be
insubordination.

201.2.5 CONFLICTING ORDERS

Upon receipt of an order conflicting with any previous order or instruction, the employee affected
will advise the person issuing the second order of this fact. Responsibility for countermanding the
original instruction then rests with the individual issuing the second order. If so directed, the latter
command shall be obeyed first. Orders will be countermanded or conflicting orders will be issued
only when reasonably necessary for the good of the Department.
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201.2.6 UNLAWFUL ORDERS
No command level officer or supervisor shall knowingly issue any order which is in violation of

any Federal or State law.

201.2.7 OBEDIENCE TO LAWFUL ORDERS

Obedience to an unlawful order is never a defense for an unlawful action. Therefore, no employee
is required to obey any order which is contrary to Federal or State law. Responsibility for refusal
to obey rests with the employee and said employee shall be strictly required to justify his action.

201.2.8 REPORT AND APPEALS - UNLAWFUL, UNJUST, IMPROPER ORDERS

An employee receiving an unlawful, unjust or improper order shall, at first opportunity, report in
writing to the Chief of Police through the chain of command. This report shall contain the facts of
the incident and the action taken. Appeals for relief from such orders may be made at the same
time.

201.2.9 CONDUCT WHICH MAY RESULT IN DISCIPLINE

The following list of causes for disciplinary action constitutes a portion of the disciplinary standards
of this department. This listis not intended to cover every possible type of misconduct and does not
preclude the recommendation of disciplinary action for specific action or inaction that is detrimental
to efficient department service:

201.2.10 ATTENDANCE
a. Leaving job to which assigned during duty hours without reasonable excuse and proper
permission and approval.

b. Unexcused or unauthorized absence or tardiness on scheduled day(s) of work.

c. Failure to report to work or to place of assignment at time specified and fully prepared to perform
duties without reasonable excuse.

d. Failure to notify the Department within 24 hours of any change in residence address or home
phone number.

201.2.11 CONDUCT
a. Unauthorized or unlawful fighting, threatening or attempting to inflict unlawful bodily injury on
another.

b. Initiating any civil action for recovery of any damages or injuries incurred in the course and
scope of employment without first notifying the Chief of Police of such action.

c. Using department resources in association with any portion of an independent civil action. These
resources include, but are not limited to, personnel, vehicles, equipment and non-subpoenaed
records.

d. Engaging in horseplay resulting in injury or property damage or the reasonable possibility
thereof.
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e. Unauthorized possession of, loss of or damage to department property or the property of others,
or endangering it through unreasonable carelessness or maliciousness.

f. Failure of any employee to promptly and fully report activities on their own part or the part of
any other employee where such activities may result in criminal prosecution or discipline under
this policy.

g. Failure of any employee to promptly and fully report activities that have resulted in official contact
by any other law enforcement agency.

h. Using or disclosing one's status as an employee with the Department in any way that could
reasonably be perceived as an attempt to gain influence or authority for non-department business
or activity.

i. The use of any information, photograph, video or other recording obtained or accessed as a
result of employment with the Department for personal or financial gain or without the express
authorization of the Chief of Police or a designee may result in discipline under this policy.

j- Seeking restraining orders against individuals encountered in the line of duty without the express
permission of the Chief of Police.

k. Discourteous, disrespectful or discriminatory treatment of any member of the public or any
member of this department.

I. Unwelcome solicitation of a personal or sexual relationship while on-duty or through the use of
one's official capacity.

m. Engaging in on-duty sexual relations including, but not limited to, sexual intercourse, excessive
displays of public affection or other sexual contact.

201.2.12 DISCRIMINATION

a. Discriminate against any person because of age, race, color, creed, religion, sex, sexual
orientation, national origin, ancestry, marital status, physical or mental disability or medical
condition.

201.2.13 INTOXICANTS

a. Reporting for work or being at work following the use of intoxicants where such use may impair
the employee's ability to perform assigned duties or where there is an immediate suspicion of
ineffectiveness during public contact resulting from the use of intoxicants

b. Unauthorized possession or use of, or attempting to bring intoxicants to the work site, except
as authorized in the performance of an official assignment. An employee who is authorized
to consume intoxicants is not permitted to do so to such a degree that it may impair on-duty
performance

c¢. Reporting for work or being at work following the use of a "controlled substance" or any drug
(whether legally prescribed or otherwise) where such use may impair the employee's ability to
perform assigned duties
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d. Unauthorized possession, use of, or attempting to bring controlled substance or other illegal
drug to any work site

201.2.14 PERFORMANCE

(@)

(b)

(€)
(d)

(e)

(f)

(@)

(h)

(i)

()

(k)

()

(m)

(n)

b. Careless workmanship resulting in spoilage or waste of materials or work of an
unacceptable nature as applicable to the nature of the work assigned.

c. Unsatisfactory work performance including, but not limited to, failure, incompetence,
inefficiency or delay in performing and/or carrying out proper orders, work assignments or
instructions of supervisors without a reasonable and bona fide excuse.

d. Concealing, attempting to conceal, removing or destroying defective or incompetent work.

e. Disobedience or insubordination to constituted authorities, including refusal or deliberate
failure to carry out or follow lawful directives and orders from any supervisor or person in
a position of authority.

f. The wrongful or unlawful exercise of authority on the part of any employee for malicious
purpose, personal gain, willful deceit or any other improper purpose.

g. Disparaging remarks or conduct concerning duly constituted authority to the extent that
such conduct disrupts the efficiency of the Department or subverts the good order, efficiency
and discipline of the Department or which would tend to discredit any member thereof.

h. Knowingly making false, misleading or malicious statements that are reasonably
calculated to harm or destroy the reputation, authority or official standing of the Department
or members thereof.

i. The falsification of any work-related records, the making of misleading entries or
statements with the intent to deceive, or the willful and unauthorized destruction and/or
mutilation of any department record, book, paper or document.

j- Wrongfully loaning, selling, giving away or appropriating any department property for the
personal use of the employee or any unauthorized person.

k. The unauthorized use of any badge, uniform, identification card or other department
equipment or property for personal gain or any other improper purpose.

I. The receipt or acceptance of a reward, fee or gift from any person for service incident
to the performance of the employee's duties (lawful subpoena fees and authorized work
permits excepted).

m. Any knowing or negligent violation of the provisions of the department manual, operating
procedures or other written directive of an authorized supervisor. The Department shall
make this manual available to all employees. Employees shall familiarize themselves with
this manual and be responsible for compliance with each of the policies contained herein.

n. Work-related dishonesty, including attempted or actual theft of department property,
services or the property of others, or the unauthorized removal or possession of department
property or the property of another person.

0. Criminal, dishonest, infamous or disgraceful conduct adversely affecting the employee/
employer relationship, whether on- or off-duty.
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(0)

(P)

(a)

(r)
(s)
(t)
(u)

v)

(w)

)

v)
(2)

(aa)

(ab)

(ac)

p. Failure to disclose or misrepresenting material facts, or the making of any false or
misleading statement on any application, examination form, or other official document, report
or form or during the course of any work-related investigation.

g. Failure to take reasonable action while on-duty and when required by law, statute,
resolution or approved department practices or procedures.

r. Associating with or joining a criminal gang, organized crime and/or criminal syndicate
when a department member knew or reasonably should have known of the criminal nature
of the organization. This includes any organization involved in a definable criminal activity
or enterprise, except as specifically directed and authorized by the Department.

s. Offer or acceptance of a bribe or gratuity.
t. Misappropriation or misuse of public funds.
u. Exceeding lawful peace officer powers by unreasonable, unlawful or excessive conduct.

v. Unlawful gambling or unlawful betting at any time or any place. Legal gambling or betting
under any of the following conditions: while on department premises; at any work site; while
on-duty or while in uniform; or while using any department equipment or system. Gambling
activity undertaken as part of an officer's official duties and with the express knowledge and
permission of a direct supervisor is exempt from this prohibition.

w. Substantiated, active, continuing association on a personal rather than official basis with
a person or persons who engage in or are continuing to engage in serious violations of state
or federal laws, where the employee has or reasonably should have knowledge of such
criminal activities, except where specifically directed and authorized by the Department.

X. Solicitations, speeches or distribution of campaign literature for or against any political
candidate or position while on-duty, on department property or while in any way representing
him/herself as a member of this agency, except as expressly authorized by the Chief of
Police.

y. Engaging in political activities during assigned working hours except as expressly
authorized by the Chief of Police.

z. Violating any misdemeanor or felony statute.

aa. Any other on-duty or off-duty conduct which any employee knows or reasonably should
know is unbecoming a member of the Department or which is contrary to good order,
efficiency or morale, or which tends to reflect unfavorably upon the Department or its
members.

ab. Any failure or refusal of an employee to properly perform the function and duties of an
assigned position.

ac. Failure to maintain required and current licenses (e.g. driver's license) and certifications
(e.g., first aid).

ad. Giving false or misleading statements, or misrepresenting or omitting material
information to a supervisor, or other person in a position of authority, in connection with any
investigation or in the reporting of any department-related business.
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201.2.15 SAFETY
a. Failure to observe posted rules, signs and written or oral safety instructions while on duty and/
or within department facilities or to use required protective clothing or equipment.

b. Knowingly failing to report any on-the-job or work-related accident or injury within 24 hours.

c. Substantiated employee record of unsafe or improper driving habits or actions in the course
of employment.

d. Failure to maintain good physical condition sufficient to adequately and safely perform law
enforcement duties.

e. Any personal action contributing to involvement in a preventable traffic collision, or other unsafe
or improper driving habits or actions in the course of employment.

f. Violating departmental safety standards or safe working practices.

201.2.16 SECURITY
Unauthorized, intentional release of designated confidential information, materials, data, forms,
reports or Security Sensitive information

201.2.17 SUPERVISORY RESPONSIBILITY
a. Failure of a supervisor to take appropriate action to ensure that employees adhere to the policies
and procedures of this department and the actions of all personnel comply with all laws

b. Failure of a supervisor to timely report known misconduct of an employee to his or herimmediate
supervisor or to document such misconduct appropriately or as required by policy

c. The unequal or disparate exercise of authority on the part of a supervisor toward any employee
for malicious or other improper purpose.

201.3 CONDUCT TOWARD THE PUBLIC

Employees shall be courteous and orderly in their dealings with the public. They shall perform their
duties professionally, avoiding harsh, violent, profane or insolent language and always remain
calm regardless of provocation. Upon request, they are required to supply their names and/or
badge numbers in a courteous manner. They shall attend to requests from the public quickly and
accurately, avoiding unnecessary referral to other departments of the District. Employees shall
display an impartial and fair attitude at all times and shall offer assistance to the public whenever
necessary, whether requested or not.

201.3.1 CONDUCT TOWARD SUPERIOR AND SUBORDINATE OFFICERS AND
ASSOCIATES

Employees shall treat superior officers, subordinates and associates with respect. They shall
be courteous and civil at all times in their relationships with one another. When on duty, and
particularly in the presence of other employees or the public, superior officers shall be referred to
by rank. Employees, while on duty, shall not openly criticize or make disparaging, derogatory or
degrading remarks about any other employee of the District.
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201.3.2 COOPERATION

Employees shall maintain cooperation between the ranks and units of the Department and other
District employees to accomplish the District objective of providing a safe, efficient and fast transit
system for the public.

201.3.3 ROLL CALL

Unless otherwise directed, employees shall report to daily roll call at the time and place specified,
properly uniformed and equipped. They shall give careful attention to orders and instructions,
avoiding unnecessary talking or movement. Employees shall refrain from smoking, eating or
drinking during roll call.

201.3.4 KNOWLEDGE OF DEPARTMENT INFORMATION

Members shall acquaint themselves daily when on duty and immediately upon return from an
absence with information on the Daily Bulletin and wanted circulars pertinent to themselves' or
their assignments.

201.3.5 TRAINING

All employees shall attend in-service training in the theory and practice of law enforcement at the
direction of the Chief of Police or Commanding Officer. Such attendance is considered a duty
assignment.

201.3.6 INSPECTIONS

From time to time, the Chief of Police may call for full dress inspection of the Department or any
part thereof. Employees directed to attend such inspection shall report in the uniform prescribed
and carrying the equipment specified.

201.3.7 DUTY AVAILABILITY

All employees on duty shall devote their entire time and energies to the duties and responsibilities
of the rank, grade or position to which they are assigned, either permanently or temporarily, as
specified by laws, ordinances, departmental orders and instructions from superior officers.

Employees on duty shall not conceal themselves except for the furtherance of some police
purpose. They shall be readily available to the public during duty hours. Employees shall not leave
the area of their duty assignment without permission from their immediate supervisors, except
when in pursuit of a suspected criminal, or when instructed by competent authority.

201.3.8 REPORTING AVAILABILITY TO POLICE DISPATCHERS

Employees in the field, normally subject to assignment by the Police Dispatcher, shall immediately
report their availability to the Police Dispatcher by radio, or, if justifiably detained, their location by
telephone, at the beginning of each tour of duty and upon completion of each assignment during
their tour of duty.

Employees will advise the Police Dispatcher of any time that they will be out of radio contact,
giving their location, and the expected duration of same.
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201.3.9 RESPONDING TO CALLS

Employees shall respond without delay to all calls for police assistance. Emergency calls take
precedence; however, all calls shall be answered as soon as possible consistent with normal
safety precautions and vehicle laws. Except under the most extraordinary circumstances, or when
otherwise directed by competent authority, no member shall fail to answer any telephone or radio
call directed to him.

201.3.10 MEALS (ON DUTY)
Eating in a licensed liquor establishment, although not forbidden, is discouraged. But eating at a
bar which dispenses liquor is forbidden.

201.3.11 NEWSPAPER/PERIODICALS - READING ON DUTY
Employees should not read newspapers, periodicals or similar material in the public view, except
in connection with official duty or at meals.

201.3.12 LOITERING

All members on duty or in uniform should not loiter in bars, theaters, or other public places except
to perform a police task. Loitering and unnecessary conversation in such locations is forbidden.
Employees, whether on- or off-duty, should not loiter in BART police offices unless on official
standby.

201.3.13 RELIEF
Employees are to remain at their assignment and on-duty until properly relieved by another
employee or until dismissed by competent authority.

201.3.14 NATIONAL COLORS AND ANTHEM

Uniformed sworn employees will render full military honors to the National Colors and Anthem at
appropriate times. Employees in civilian dress shall render proper civilian honors to the National
Colors and Anthem at the appropriate times.

201.3.15 SLEEPING ON DUTY
Employees shall remain awake during the time they are on duty. If unable to do so they shall so
report to their supervisor, who shall determine the proper course of action.

201.4 STANDARD OF CONDUCT
Employees whether on-duty or off-duty, shall be governed by the ordinary and reasonable rules
of good conduct and behavior, and shall not commit any act tending to bring reproach or discredit
upon the Department or the District.

201.4.1 ETIQUETTE
Employees shall not smoke or chew any tobacco substance when within direct contact with the
public. All special instructions regarding "no smoking" shall be obeyed.
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201.4.2 MATTERS OF DISPUTE

Whenever there is a dispute between a BART police employee and an employee of another
governmental agency regarding law enforcement responsibility or services, it shall be reported
in writing to the Chief of Police, via the chain of command. In the event the disagreement takes
place in the field under circumstances that require one to assume responsibility and take prompt
action, employees shall be required to assume responsibility and take proper actions, including
the investigation and preparation of reports.

201.4.3 PERSONAL PREFERMENT

No employee may seek the influence or intervention of any person outside the Department for
purposes of personal preferment, advantage, transfer or advancement within the BART Police
Department.

201.4.4 UNNECESSARY INTERFERENCE - UNLAWFUL BUSINESS
Employees shall not interfere unnecessarily with the lawful business of any person.

201.4.5 CARING FOR LOST, HELPLESS, INJURED OR ILL PERSONS
Employees shall always be required to assist lost, helpless, injured or ill persons. Every employee
trained in First Aid or CPR is required to maintain his proficiency in First Aid and CPR.

201.4.6 OFF-DUTY RESPONSE TO EMERGENICIES

Employees off-duty shall report for duty immediately upon receipt of and in compliance with
directions given them at the time of notification by competent authority. As defined in this section.
Competent Authority is any command officer or any employee instructed to make this contact by
a command officer.

201.4.7 ADDRESS AND TELEPHONE NUMBERS

Employees shall record their correct residence address and telephone number with the Support
Services Bureau. Employees are required' to have telephones in a place where they reside.
Changes in address or telephone number shall be reported to the Support Services Bureau within
24 hours of the change. This shall be done in writing on the appropriate form and within the
specified time, whether the employee is working or on leave. The form will be sent to the Personnel
and Training Sergeant.

201.4.8 REGISTERING EQUIPMENT WITH THE DISTRICT
Members are required to register with the Department the description and serial numbers of all
personal police equipment they may carry.

201.4.9 PROPERTY PERSONAL USE
Employees shall not convert to their own use or have any claim of any found, abandoned or
recovered property, or property held as evidence.
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201.4.10 INTOXICANTS ON DISTRICT PREMISES
Employees shall not bring onto, consume, or keep any intoxicating liquor on District property

except,
. When necessary in the performance of a police task.
. Packaged goods for temporary storage in locker spaces when the seals are unbroken.

Ligquor brought onto District property in the furtherance of a police task shall be properly identified
and stored according to current policy.

201.5 DISTRICT PROPERTY
Employees shall not mar, mark or deface District property in any way.

201.5.1 USE OF DISTRICT VEHICLES
No employee shall use any District vehicle for transportation purposes not relevant to District
business unless authorized to do so by competent authority.

201.5.2 TRANSPORTING CITIZENS

Citizens will be transported in District vehicles only when necessary to accomplish a police
purpose. Such transportation will be done in conformance with Departmental policy or at the
direction of a commanding officer or immediate supervisor.

201.5.3 UNAUTHORIZED CARGO

No employee shall, while in uniform, carry packages, merchandise or any items of personal
property except those pertaining to police business, nor shall District vehicles be used for the
storage or transportation of personal items not related to their respective assignment.

201.5.4 DEPARTMENT KEYS

Employees shall not duplicate any District key nor loan any District key to any person not
authorized to possess same, unless instructed to do so by a command officer. Employees may
request an additional vehicle key from the vehicle maintenance personnel.

201.5.5 BADGE, IDENTIFICATION, LENDING OR LOSS OF

Employees shall not permit any unauthorized person to use Department badges or official
credentials at any time. In the event of loss of badge and/or identification card, the affected member
shall immediately submit a memo to the Support Services Bureau Deputy Chief detailing the
circumstances of such loss and requesting replacement of same.

201.5.6 CORRESPONDENCE RESTRICTIONS
Employees shall not:

. Use District or Department letterheads, badge or patch insignia for private correspondence.
Requests for approval should be submitted to BART Government and Media Relations
department
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. Send official correspondence out of the District over their signature without the express
permission of the Chief of Police.

201.5.7 DISTRICT ADDRESS (PRIVATE USE OF)

With the exception of the provision of the Department of Motor Vehicles governing the
confidentiality of police officer's home address (D.M.V. Form 57); employees shall not use the
District as a mailing address for any private purpose. District mail facilities shall not be used for
any personal business. Mail will be opened only by the addressee or his authorized agent.

201.5.8 TELEPHONES AND OTHER COMMUNICATION EQUIPMENT
District communication equipment should not be used for the transmission of personal messages.
Employee should not use cellular phones where such use could interfere with normal duties.

201.5.9 RADIO DISCIPLINE

All members of the District operating police radios from a mobile unit, portable unit, or in the
Communications Section shall strictly observe regulations for such operation as set forth in the
District orders and by the Federal Communication Commission. Idle conversation or banter over
any police radio frequency is prohibited.

201.5.10 NOTICES

Employees shall not mar, alter or deface any posted notice of the District or Department. Notices
or announcements shall not be posted on bulletin boards without permission of a commanding
officer. Notices of a derogatory nature shall not be posted at any time.

201.6 PUBLIC ACTIVITIES
Employees shall not seek personal publicity in the course of their employment.

201.6.1 COMMERCIAL TESTIMONIALS

Employees shall not permit their names or photographs to be used to endorse any product
or service which is in any way connected with law enforcement without the permission of the
Chief of Police. They shall not, without the permission of the Chief of Police, allow their names
or photographs to be used in any commercial testimonial which alludes to their position or
employment with the District.

201.6.2 PUBLIC APPEARANCE REQUESTS

Any request for public speeches, presentations, etc. must be submitted in writing via the chain
of command, allowing a reasonable period of time prior to the appearance date for the Chief's
consideration and approval.

201.6.3 APPEARANCE ON ORAL BOARDS

An employee receiving a request to participate on any type of interview board shall instruct the
requesting party to forward a written request to the office of the Chief of Police for consideration
and approval. Such requests shall be processed by the Support Services Bureau, where a
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permanent record will be maintained. Exceptions to this rule may be allowed when time is a
consideration.

201.6.4 OUTSIDE EMPLOYMENT

An employee may be authorized to secure outside employment only upon approval of the
application by the Chief of Police. The approved written application must be signed, dated and
filed in the employee's administrative file prior to the commencing of such employment.

201.6.5 MEMBERSHIP IN ORGANIZATIONS

Except for the Armed Forces Reserve components enumerated in the California Veterans Code,
employees shall not affiliate themselves with any organization or group, the constitution or by-laws
of which in any way exact prior consideration or which would prevent its members from rendering
proper and efficient service to the District.

201.6.6 TRADE UNIONS

Memberships or affiliation with a trade union by any employee shall not interfere with his proper
performance of duty. Trade union membership or affiliation shall not excuse the violation of a
direct, lawful order from a higher-ranking officer.

201.6.7 SUBVERSIVE ORGANIZATIONS

No employee shall knowingly become a member of, or be connected with, any subversive
organization, except when necessary in the performance of duty, and then only under the direction
of the Chief of Police.

201.6.8 POLITICAL ACTIVITIES

Employees shall not engage in political activity or services of any nature during those hours in
which they are employed by the District; nor shall District funds, supplies, property or equipment
be utilized in performing any services of a political nature.

201.6.9 ACCEPTANCE OF GIFTS, GRATUITIES, FEES, LOANS, ETC.

Employees shall not solicit or accept either directly or indirectly any gift, gratuity, loan, fee or any
other thing of value arising from or offered because of District or police employment or any activity
connected with said employment. Employees shall not accept any gift, gratuity, loan, fee, or other
thing of value, the acceptance of which might tend to influence directly or indirectly the actions of
said employee in any matter of police business, or which might tend to cast an adverse reflection
on the District or on any employee thereof.

201.6.10 REWARDS
Employees shall not accept any reward in money or other consideration for services rendered in
the line of duty to the community or to any person, business or agency, except lawful salary.

201.6.11 OTHER TRANSACTIONS
Employees are prohibited from buying or selling anything of value or attempting to buy or sell
anything of value from or to any complainant, suspect, witness, defendant, prisoner, or other
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person involved in any case which has come to his attention or which arose out of his District
employment except as may be specifically authorized by the Chief of Police.

201.6.12 FREE ADMISSIONS AND PASSES
Employees shall not solicit or accept free admission to theater and other places of amusement for
themselves or others except in the line of duty or when provided by the District.

201.6.13 DISPOSITION OF UNAUTHORIZED GIFTS, GRATUITIES, ETC.

Anything of value falling within Policies 201.6.9, 201.6.10 or 201.6.12 coming into possession of
any employee shall be forwarded to the employee's Bureau Deputy Chief together with a written
report explaining the circumstances connected therewith.

201.7 COMPROMISING CRIMINAL CASES
Employees shall not interfere with the proper administration of criminal justice.

(&) Employees shall not attempt to interrupt any legal process except where a manifest injustice
might otherwise occur, nor participate in, or be concerned with, any activity which might
interfere with the process of law.

(b) Except in the interest of justice, employees shall not attempt to have any traffic citation or
notice appear reduced, voided or stricken from the court calendar.

(c) Anyemployee having knowledge of action and failing to inform his supervising officer thereof
shall be subject to discipline.

201.7.1 RECORDS AND INFORMATION - RESTRICTED USE OF

Employees shall not divulge to any person or entity not connected with the Department information
acquired by their employment if the information might discredit or imperil the efficiency of the
Department, unless required by law, Departmental order or orders of a commanding officer.
Departmental records and reports shall be exhibited/divulged/released only in conformity with
Departmental orders.

201.7.2 INFORMATION - MISUSE OF
Employees shall not knowingly permit the misuse of any law enforcement departmental
information either in their own interest or that of another person.

201.7.3 REPORT SUBMISSION
Employees shall promptly submit such reports as are required for the performance of their duties
or by competent authority.

201.7.4 REPORT FALSIFICATION
Employees shall not knowingly falsify any official report, or enter, or cause to be entered, any
inaccurate, false or improper information on reports or records of the Department.
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201.7.5 COOPERATION IN INVESTIGATIONS
(@) Employees will cooperate in any investigation conducted by:
1.  Any competent investigative body
2. Ajudicial tribunal
3.  Ahearing board of officer
4. A person authorized to take testimony

(b) Employees are required to answer questions by, or render material and relevant statements
to, a competent authority in a District personnel investigation when so directed.

(c) Members and employees are required to be truthful at all times, whether under oath or not.
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204.1 PURPOSE AND SCOPE
Special Orders establish an interdepartmental communication that may be used by the Chief of

Police to make immediate changes to policy and procedure consistent with the current Collective
Bargaining Agreement and as permitted by Government Code 8§ 3500 et seq. Special Orders
will immediately modify or change and supersede sections of this manual to which they pertain.
Special Orders are directives of limited and specified duration concerning individual bureaus,
sections, platoons, teams or individual events which should be known by the entire Department.
An expiration date shall be listed.

204.1.1 SPECIAL ORDER PROTOCOL

Special Orders will be incorporated into the manual as required upon approval of the Chief of
Police. Special Orders will modify existing policies or create a new policy as appropriate and will
be rescinded upon incorporation into the manual.

All existing Special Orders have now been incorporated in the updated Policy Manual as of the
below revision date.

Any Special Orders issued shall be numbered consecutively starting with the last two digits of
the year, followed by the number "01" For example, 10-01 signifies the first Special Order for the
year 2010.

204.2 RESPONSIBILITIES

204.2.1 CHIEF OF POLICE
The Chief of Police shall issue all Special Orders.

204.3 ACCEPTANCE OF SPECIAL ORDERS

All employees are required to read and obtain any necessary clarification of all Special Orders. All
employees are required to acknowledge in writing the receipt and review of any new Special Order.
Signed acknowledgement forms and/or e-mail receipts showing an employee's acknowledgement
will be maintained by the Training Sergeant.
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208.1 PURPOSE AND SCOPE

It is the policy of this department to administer a training program that will provide for professional
growth and continued development of its sworn and non-sworn police personnel. By doing so,
the department will ensure its personnel possess the knowledge and skills necessary to provide
a professional level of service that meets the needs of the community. Training has often been
cited as one of the most important responsibilities in any law enforcement agency. Training serves
three broad purposes. First, well-trained officers are generally better prepared to act decisively
and correctly in a broad spectrum of situations. Second, training results in greater productivity
and effectiveness. Third, training fosters cooperation and unity of purpose. Moreover, agencies
are now being held legally accountable for the actions of their personnel and for failing to provide
adequate initial or remedial training.

208.2 PHILOSOPHY

The department seeks to provide continued professional training and encourages all personnel
to seek out other training opportunities and formal education on their own. Training is provided
within the confines of funding, requirements of a given assignment, staffing levels and legal
mandates. Whenever possible, the Department will use courses certified by the California
Commission on Peace Officer Standards and Training. Training should be consistent with the
agency's mission and values as well as its goals and objectives. Agency training functions should
be the responsibility of the training committee, which shall be accountable for developing and
administering training programs. Training program development should provide for input from
several sources, including agency personnel in general, a training committee, the inspections
function, the Deputy Chief of Police, and the Chief of Police.

208.3 OBJECTIVES

The objectives of the training program are to: (a) Enhance the level of law enforcement service
to the public (b) Increase the technical expertise and overall effectiveness of our personnel (c)
Provide for continued professional development of department personnel (d) Provide realistic
training under circumstances and conditions that employees could reasonably be expected to face
in the course and scope of employment. All newly appointed sworn and non-sworn personnel shall
receive pre and in service training information regarding: 1. The agency's role, purpose, goals,
policies, and procedures; 2. Working conditions and regulations; and 3. The responsibilities and
rights of employees.

208.4 TRAINING COMMITTEE

The training committee shall be responsible for establishing a prioritized listing of training programs
and courses for the department, and should meet at least monthly. The training committee will
conduct an annual training needs assessment of the Department. The needs assessment will be
reviewed by the department's command staff. Upon approval by the command staff, the needs
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assessment will form the basis for the training plan for the upcoming fiscal year. The training officer
will ensure that individual department member training records are current. A training committee
shall be established by the training coordinator to assist in the development and evaluation of
training needs and serve as the focal point for input from all units of the department. The training
committee shall represent all of the major units of the agency, and shall be minimally composed
of the following personnel: 1. Training coordinator 2. Training officer 3. A certified use of force
instructor 4. A sworn member from the BPOA 5. A non-sworn member from the BPOA

208.4.1 TRAINING COORDINATOR

A training coordinator will be selected from the rank of management by the Chief of Police, Deputy
Chief of Police, or his/her designee. The training coordinator shall have the overall responsibility
of selecting the training committee members and directing the program.

208.4.2 TRAINING OFFICER

The training officer, with assistance from the Personnel and Training Community Service Officer,
will be responsible for planning, facilitating and scheduling department training. Other assigned
duties shall include: Ensuring resumes and course outlines are in POST compliance Preparing
training orders and course reservations Collecting training rosters and daily evaluations Updating
the Training Management System (TMS) Maintaining training files

208.4.3 RETENTION

Any member of the training committee may be removed from the committee by the training
program coordinator, Deputy Chief of Police, or the Chief of Police for failure to remain in good
standing with the Department.

Any training committee member wishing to withdraw from the program voluntarily should submit
a memorandum, via the chain of command, directed to the training coordinator. Members
withdrawing voluntarily or involuntarily being removed from the program may be readmitted at the
determination of the training coordinator with the concurrence of the Chief of Police or Deputy
Chief of Police.

208.5 TRAINING LESSON PLANS

Beginning in 2011, a continual two year department training plan will be maintained by the training
department. It is the responsibility of the training department to maintain, review, and update the
training plan on an annual basis. The plan will address the following areas:

Legislative Changes
State Mandated Training
Critical Issues Training

California POST Training Network (CPTN)
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Courses that are developed within the BART Police Department should routinely be sent to POST
for certification. The department requires lesson plans for all training courses that are conducted
to include:

1. a statement of performance and job-related objectives;

2. the content of the training and specification of the appropriate instructional techniques;
3. a process for approval of lesson plans;

4. the identification of any tests used in the training process.

The development of lesson plans should ensure that the subject to be covered in training is
addressed completely, accurately and is properly sequenced with other training materials. Lesson
plans establish the purpose of the instruction, set forth the performance objectives, relate the
training to critical job tasks, and identify ethical considerations related to the topic. Consideration
should be given to the relevance of training courses to the department's mission and values.

Instructors for department training shall be POST certified and are responsible for submitting
lesson plans to the training officer, along with their resumes. The lesson plans should also include
references, teaching techniques (i.e. lecture, group discussion, panel, seminars, and/or debate),
relationships to job tasks, responsibilities of the participants for the material taught, and plans for
evaluation of the participants.

The majority of the training by the department should qualify for POST certification and the training
records documented in each individual's POST Profile on the Electronic Data Interchange (EDI)
System.

208.6 TRAINING COMMITTEE

All employees assigned by the department to attend training, whether on or off BART District
property, shall attend as scheduled unless previously excused by theirimmediate supervisor. Each
participant must sign the attendance roster for the day of the training. Departmental instructors
are responsible for generating and submitting each day's roster to the training officer. When an
outside instructor is present, the instructor's point of contact will be responsible for generating and
submitting each day's roster and instructor evaluation to the training officer.

There will be no discretionary time off granted for officers on their scheduled training date(s). No
mutual exchanges are allowed.

The current department attendance procedures are outlined in Policy #1014 "Sick Leave and
Attendance Control." Excused absences from mandatory training should be limited to the
following:

1. Court appearances
2. Guaranteed vacation

3. Sick leave / FMLA / AB109

Training Policy and Program - 53
Adoption Date: 2015/01/05
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Training Policy and Program

4. Physical limitations preventing the employee's participation.
5. Supervisor approved emergency situations
When an employee is unable to attend mandatory training, that employee shall:

1. Notify his/her supervisor or the Watch Commander no later than 45 minutes prior to the start
of training. The supervisor or Watch Commander shall then notify the training officer of the
employee's absence, who will forward the information to the training coordinator.

2. Document his/her absence in a memorandum to his/her supervisor. 3. Make arrangements
through his/her supervisor and the training coordinator to attend the required training on an
alternate date.

Corrective disciplinary action will be taken for personnel who miss their scheduled training without
proper authorization.

208.7 TRAINING PROCEDURES

Prior to becoming a sworn BART police officer, personnel shall train and graduate at a California
POST certified police academy. Personnel with previous experience from another California police
agency shall have been previously trained and graduated from a California POST certified police
academy.

208.7.1 ORIENTATION TRAINING

Upon graduation from the POST basic academy, newly sworn police officers will be required to
complete a 4 week Field Operations Concentrated Uniform Session (FOCUS) program in order
to provide an opportunity for new officers to transition from the basic training academy to the field
training program. Refer to order #436€5#Field Training Program.

Community Service Officers and dispatchers will also be required to complete a formal training
program for proper preparation and transition into their new occupation. Refer to the department's
Community Service Officer and dispatcher training manuals.

208.8 DAILY TRAINING BULLETINS

Shift briefing/Roll Call training will generally be conducted at the beginning of the employees'
assigned shift. Briefing provides an opportunity for important exchange between employees
and supervisors. A supervisor generally will conduct briefing. However, supervisors may assign
employees to conduct briefing/Roll Call training for employee development purposes. Shift briefing
and Roll Call shall include regular training relevant to high risk/low frequency events focusing
on topics such as the following: active shooter, officer involved shooting, suicide bomber, train
derailment or fire, nuclear/biological/chemical/radiological attacks, etc. Also, upon request or
when the situation dictates, personnel from other divisions (i.e. Detectives, Special Problems) will
provide training during briefing.

Briefing should accomplish, at a minimum, the following basic tasks:
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Briefing employees with information regarding daily patrol activity, with particular attention given
to unusual situations and changes in the status of wanted persons, stolen vehicles, and major
investigations

Notifying employees of changes in schedules and assignments
Notifying employees of new bulletins and orders or changes to bulletins and orders
Reviewing recent incidents for training purposes

Providing training on a variety of subjects To complete Standard, Reliable, On-Going and
Verifiable Training (SROVT) requirements

The supervisor conducting briefing is responsible for preparation of the materials necessary for a
constructive briefing. Supervisors may delegate this responsibility to a subordinate employee in
his or her absence. Supervisors shall ensure that rosters are signed by employees acknowledging
attendance of line-up briefing. These rosters shall be sent to the training officer for record keeping.

208.9 CONTINUED PROFESSIONAL TRAINING

Continued professional training is training that exceeds the training required to meet or re-qualify
in entry level minimum standards. Continued professional training is mandated for peace officers
and dispatcher personnel to maintain in full compliance with the state of California Peace Officer
Standards Training. The purpose of continued professional training is to maintain, update, expand,
and/or enhance an individual's knowledge and/or skills.

208.9.1 MANDATED P.O.S.T. TRAINING

The department will remain in compliance with the State of California POST training mandate,
and every peace officer, public safety dispatcher, and public safety dispatch supervisor shall
satisfactorily complete the continued professional training requirement of 24 or more hours of
POST-qualifying training during every two-year continued professional training cycle, based on
the statewide continued professional training anniversary date. It will be the goal of the department
to provide a minimum of 40 hours of POST training per calendar year for each sworn police officer.

The advanced officer continued professional training courses shall consist of time blocks of not
less than 2 hours each, regardless of the subject matter, with an overall minimum of no less than
24 hours. The maximum time period for presenting an advanced officer course is 180 days.

All sworn personnel must complete annual continued professional training, including CPTN
legal updates. Training should also be provided in policies and procedures that are specific
to the department. The department shall ensure that personnel are kept up to date with new
laws, technological improvements, and revisions in department policy, procedures, rules, and
regulations. The updated training may be designed to provide supervisory, management, or
specialized training to personnel. Updated training may also include promotional training, training
prior to assignment to a specialized component, or executive development training for higher-
ranking officers.
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208.9.2 CIVILIAN PERSONNEL

The department's civilian personnel shall receive initial and on-going training commensurate with
their responsibilities. Such training should stress not only the skills necessary to perform technical
aspects of their jobs but also the importance of the link they provide between citizen and the
department, which often shapes a citizen's opinion of the department. It will be the goal of the
department to provide a minimum of 20 hours of POST training per calendar year for each civilian
police employee.

208.9.3 IMMEDIATE REMEDIAL TRAINING

Any employee who acts in a grossly unsafe manner or demonstrates dangerous and/or extremely
poor decision making skills in the deployment of and/or application of any use of force related
task while on duty, may be required to attend immediate remedial training prior to returning to
full duty status.

If in the opinion of the supervisor/primary instructor the on duty employee's actions/decision
making are so unsafe that if the employee were returned to full duty the employee may be
a safety hazard to him or herself, fellow employees, and/or the public, the supervisor/primary
instructor shall recommend immediate remedial training for the employee. The supervisor/primary
instructor shall contact the on duty Watch Commander as soon as practicable and make the
recommendation for immediate remedial training.

If the request for immediate remedial training is approved, the employee shall be removed from
an on duty patrol capacity and placed into a temporary administrative position until such time as
that employee satisfactorily completes the immediate remedial training. Failures to correct such
deficiencies may result in implementation of the progressive discipline system.

Nothing in this policy precludes the department from requiring an employee to successfully
complete remedial training to correct lesser safety violations and/or marginal tactical decision
making skills without the employee first being removed from full duty status.

208.9.4 TRAINING DOCUMENTATION

The training department shall document the nature of the instruction, the identity of those attending
the sessions, and the performance of the attendees. As personnel complete training programs,
the date of the training, the types of training received, any certificates received, attendance, and
test scores should be recorded for each trainee.

Every instructor/monitor should complete a roster of attendees and have each participant sign
the roster which will certify completion of the instruction. The form should be sent to the training
department where the information should be entered into each participant's training record and
the sign-in sheet stored in accordance with records retention standards.

The department shall maintain records of all training to include, at a minimum:
1. course content (lesson plans)

2. names of attendees
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3. performance of individual attendees as measured by tests, if administered.

208.10 TRAINING REQUESTS

Department personnel wishing to attend any law enforcement related training shall complete a
department Training Request Form, and submit it to the training department coordinator via the
chain of command for approval. The training order must identify the description of the required
training and training requirements.

Training requests deemed essential or desirable for personnel in special assignments for the
purpose of developing and enhancing the skills, knowledge, and abilities particular to the
specialized assignment (i.e. investigations, field training officers, identification technicians) shall
also be submitted to the training department coordinator via the chain of command for approval.
The manager of the specialized assignment will be responsible for ensuring that persons assigned
to the assignment receive their allotted annual hours of training established by the training
committee for their position.

All training requests will be reviewed on a case-by-case basis and approved by the training
coordinator and the Chief of Police, Deputy Chief of Police, or his/her designee.
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212.1 PURPOSE AND SCOPE

The purpose of this policy is to establish guidelines for the proper use and application of electronic
mail (e-mail) by employees of this department. E-mail is a communication tool available to
employees to enhance efficiency in the performance of job duties and is to be used in accordance
with generally accepted business practices and current law (e.g., California Public Records Act).
Messages transmitted over the e-mail system must only be those that involve official business
activities or contain information essential to employees for the accomplishment of business-
related tasks and/or communication directly related to the business, administration, or practices
of the Department. Note: The District's Management Procedure 75 (Electronic Communications
Guideline), permits incidental and occasional personal use of e-mail.

Also see the District's Management Procedure 75 Electronic Communications Guideline.
Management Procedure 75 is incorporated into the Department Policy.

212.2 E-MAIL RIGHT OF PRIVACY

All e-mail messages, including attachments, transmitted over the Department computer network
are considered Department records and, therefore, are the property of the Department. The
Department reserves the right to access, audit, and disclose for whatever reason, all messages,
including attachments, transmitted over its e-mail system or placed into its storage.

The e-mail system is not a confidential system since all communications transmitted on, to or from
the system are the property of the Department. Therefore, the e-mail system is not appropriate
for confidential communications. If a communication must be private, an alternative method to
communicate the message should be used instead of e-mail. Employees using the Department's
e-mail system shall have no expectation of privacy concerning communications utilizing the
system.

212.3 PROHIBITED USE OF E-MAIL
Sending derogatory, defamatory, obscene, disrespectful, sexually suggestive and harassing or
any other inappropriate messages on the e-mail system is prohibited and may result in discipline.

E-mail messages addressed to the entire department are only to be used for official business
related items that are of particular interest to all users and must be approved by the Chief of Police
or a Bureau Deputy Chief. Personal advertisements are not acceptable.

It is a violation of this policy to transmit a message under another user's name. Users are
strongly encouraged to log off the network when their computer is unattended. This added security
measure would minimize the misuse of an individual's e-mail, name and/or password by others.
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212.4 MANAGEMENT OF E-MAIL
Because the e-mail system is not designed for long-term retention of messages, e-mail that the

employee desires to save or that becomes part of an official record should be printed. Users of
e-mail are solely responsible for the management of their mailboxes. Messages received by the
system are retained on the system until deleted by the recipient. A canceled Internet account will
not retain its mail. Users are expected to remove old messages in a timely fashion. In order to
conserve file space, the District's e-mail administrator may remove such messages if not attended
to regularly by the user.
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214.1 FORMAT AND PROCESSING FOR ORDERS/BULLETINS

Orders and bulletins shall show the date of issuance and be numbered consecutively in separate
series, beginning with number one on the first day in January each year. Each shall bear a title or
caption showing the classification to which it belongs. The original order/bulletin will be forwarded
to Support Services for numbering, logging, distribution and be maintained by the Support Services
Bureau.

All orders/bulletins will be issued on white paper.

214.1.1 DEPARTMENT ORDERS

The Chief of Police shall have the authority to issue orders consistent with the law and in accord
with the office of the General Manager. Such orders may be written or oral, and all employees
shall observe, obey and enforce them.

214.1.2 BUREAU ORDERS
Bureau Deputy Chiefs may issue bureau orders within their respective commands, provided that
such orders are not inconsistent with, or contrary to, the law or orders from the Chief of Police.

214.1.3 TRAINING ORDERS/BULLETINS
The Support Services Deputy Chief may issue training orders to all department personnel. Orders
will include date, time, location and all particular conditions for the training.

The Support Services Deputy Chief may issue training bulletins to inform department personnel
regarding topics of law enforcement interest.

214.1.4 SECTION/WATCH ORDERS

Watch Commanders or Section Supervisors may issue orders affecting a watch or section within
their respective commands, provided that such orders are not inconsistent with or contrary to the
law or to orders from their respective Bureau Deputy Chief and the Chief of Police.

214.2 PERSONNEL ORDERS

Personnel Orders may be issued by the Chief of Police to announce and document all promotions,
transfers, hiring of new personnel, separations, extended leaves of absence, training assignments
or other changes in status.

214.3 BULLETINS
The Chief of Police will issue bulletins for all information, announcements and other
communications and matters which should be known to the entire department.

214.4 CORRESPONDENCE
All Department letterhead shall bear the signature element of the Chief of Police. Personnel should
use Department letterhead only for official business and with approval of their supervisor.
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220.1 PURPOSE AND SCOPE

The purpose of this policy is to outline the process and conditions associated with the issuance,
revocation, and denial of a concealed weapons (CCW) endorsement for retired officers of this
department. Retired officers should also review Policy 1055 for guidelines of eligibility for retiree
identification cards.

220.2 QUALIFIED RETIREES

Any full-time sworn officer of this department who was authorized to, and did, carry a concealed
firearm during the course and scope of his/her employment shall be issued an identification card
with a #CCW Approved# endorsement upon honorable retirement (Penal Code § 25455).

(@) Forthe purpose of this policy, honorably retired includes all peace officers who have qualified
for, and accepted, a service or disability retirement, however, shall not include any officer
who retires in lieu of termination.

(b) No CCW Approved endorsement shall be issued to any officer retiring because of a
psychological disability (Penal Code 26305).

220.3 MAINTAINING A CCW ENDORSEMENT
In order to maintain a "CCW Approved" endorsement on an identification card, the retired officer
shall (Penal Code § 12027(a)(2)):

(@) For firearms carried within the state of California retired officers must qualify every three
years with an authorized firearm at a course approved by this department. The department
will provide thirty rounds for one qualification shoot. The department will only provide the
caliber of round authorized for patrol use. Any additional firearm qualifications will be at the
expense of the retired officer.

(b) Remain subject to all department rules and policies as well as all federal, state and local
laws.

(c) Only be authorized to carry a concealed firearm inspected and approved by the Department.

220.4 CARRYING FIREARMS OUT OF STATE
Subject to 18 United States Code 926C and Policy Manual § 312.8, qualified retired officers of
this department may be authorized to carry a concealed weapon in other states.

Qualified retired officer shall also carry certification of having met firearms qualification within the
past twelve months. This certification will be documented on the retired officers identification card.

220.5 IDENTIFICATION CARD FORMAT
The identification card issued to any qualified and honorably retired officer shall be two inches by
three inches and minimally contain the following (Penal Code § 25460):
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(@)
(b)
(©)
(d)
(e)

(f)

Photograph of the retiree.

Retiree's name and date of birth.

Date of retirement.

Name and address of this department.

A stamped endorsement #CCW Approved# along with the date by which the endorsement
must be renewed (not more than one year). In the case in which a CCW endorsement has
been denied or revoked, the identification card shall be stamped #No CCW Privilege#.

If applicable, a notation that "This person is in compliance with 18 USC § 926C(d)(1)."

220.6 DENIAL OR REVOCATION OF STATE CCW ENDORSEMENT

The CCW endorsement under Penal Code § 25470 for any officer retired from this department may
be denied or permanently revoked only upon a showing of good cause. Any denial or revocation
under this section shall also be considered disqualification under 18 USC § 926C(d). The CCW
endorsement may be immediately and temporarily revoked by the Watch Commander when the
conduct of a retired peace officer compromises public safety. Good cause, if challenged, shall be
determined in the following manner:

(@)

(b)

(©)

In the event that a CCW endorsement is initially denied, the retired officer shall have 15 days
from the date of denial to request a formal hearing. The failure to submit a timely written
request for a hearing shall be deemed a waiver of such right. The hearing, absent written
agreement between the parties, shall be held no later than 120 days after the request is
received.

Prior to revocation of any CCW endorsement, the Department shall provide the affected
retiree with written notice of a hearing by either personal service or first class mail, postage
prepaid, return receipt requested to the retiree's last known address (Penal Code § 26315).

1. The retiree shall have 15 days from the date of service to file a written request for
a hearing.

2.  The hearing, absent written agreement between the parties, shall be held no later
than 120 days after the request is received (Penal Code § 26315).

3. The failure to submit a timely written request for a hearing shall be deemed a waiver
of such right.

The hearing for the denial or revocation of any CCW endorsement shall be conducted before
a hearing board composed of three members, one selected by the Department, one selected
by the retiree or his/her employee organization and one selected jointly (Penal Code §
26320).

1. The decision of such hearing board shall be binding on the Department and the
retiree.
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2.  Anyretiree who waives the right to a hearing or whose CCW endorsement has been
revoked at a hearing shall immediately surrender his/her identification card. The
Department will then reissue a new identification card which shall be stamped #No
CCW Privilege#.

220.6.1 WATCH COMMANDER RESPONSIBILITY

Employees who have reason to suspect a retiree's conduct has compromised public safety should
notify the Watch Commander as soon as practical. The Watch Commander should take the
following steps in these instances:

(@) Take appropriate steps to promptly look into the matter.
(b) If warranted, contact the retiree in person and advise him/her in writing of the following:
1. The retiree's CCW endorsement is immediately and temporarily revoked.

2. Theretiree will have 15 days to request a hearing to determine whether the temporary
revocation should become permanent.

3. The retiree will forfeit his/ her right to a hearing and the CCW endorsement will be
permanently revoked if the retiree fails to respond to the notice of hearing within the
15-day period.

(c) A-current copy of Penal Code 88 26305, 26312 and 26315 should be attached to the written
notice.

(d) Inthe eventthat personal contact with the retiree cannot be reasonably achieved in a timely
manner, the Watch Commander should attempt to make the above notice of temporary
suspension through another peace officer. For example, if a retiree was arrested or detained
by a distant agency, the Watch Commander may request that a peace officer of that agency
act as the Department's agent to deliver the written notification.

(e) Notification of the temporary suspension should also be promptly mailed to the retiree via
first class mail, postage prepaid, return receipt requested (Penal Code § 26312).

(H  The Watch Commander should document in a memo the investigation, the actions taken,
and, if applicable, any notification made to the retiree. The memo should be forwarded to
the Chief of Police.
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300.1 PURPOSE AND SCOPE

This policy recognizes that the use of force by law enforcement requires constant evaluation.
Even at its lowest level, the use of force is a serious responsibility. The purpose of this policy is to
provide officers of this department with guidelines on the reasonable use of force. While there is
no way to specify the exact amount or type of reasonable force to be applied in any situation, each
officer is expected to use these guidelines to make such decisions in a professional, impartial and
reasonable manner.

300.1.1 DEFINITIONS

The use of force by law enforcement personnel is a matter of critical concern both to the public
and to the law enforcement community. Officers are involved on a daily basis in numerous and
varied human encounters and when warranted, may use force in carrying out their duties.

Officers must have an understanding of, and true appreciation for, the limitations of their authority.
This is especially true with respect to officers overcoming resistance while engaged in the
performance of their duties.

The Department recognizes and respects the value of all human life and dignity without prejudice
to anyone. It is also understood that vesting officers with the authority to use reasonable force and
protect the public welfare requires a careful balancing of all human interests.

300.1.2 DUTY TO INTERCEDE

Any officer present and observing another officer using force that is clearly beyond that which
is objectively reasonable under the circumstances shall, when in a position to do so, intercede
to prevent the use of such excessive force. Such officers should also promptly report these
observations to a supervisor.

300.2 POLICY

It is the policy of this department that officers shall use only that amount of force that reasonably
appears necessary, given the facts and circumstances perceived by the officer at the time of the
event, to effectively bring an incident under control. "Reasonableness" of the force used must
be judged from the perspective of a reasonable officer on the scene at the time of the incident.
Any interpretation of reasonableness must allow for the fact that police officers are often forced to
make split-second decisions in circumstances that are tense, uncertain and rapidly evolving about
the amount of force that is necessary in a particular situation.

Given that no policy can realistically predict every possible situation an officer might encounter
in the field, it is recognized that each officer must be entrusted with well-reasoned discretion in
determining the appropriate use of force in each incident. While it is the ultimate objective of every
law enforcement encounter to minimize injury to everyone involved, nothing in this policy requires
an officer to actually sustain physical injury before applying reasonable force.
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300.2.1 DUTY TO INTERCEDE

Any peace officer that has reasonable cause to believe that the person to be arrested has
committed a public offense may use reasonable force to effect the arrest, to prevent escape, or to
overcome resistance. A peace officer who makes or attempts to make an arrest need not retreat
or desist from his/her efforts by reason of resistance or threatened resistance of the person being
arrested; nor shall such officer be deemed the aggressor or lose his/her right to self-defense by
the use of reasonable force to effect the arrest or to prevent escape or to overcome resistance
(Penal Code § 835a).

300.2.2 FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE

When determining whether or not to apply any level of force and evaluating whether an officer
has used reasonable force, a number of factors should be taken into consideration. These factors
include, but are not limited to:

(&) The conduct of the individual being confronted (as reasonably perceived by the officer at
the time).

(b) Officer/subject factors (age, size, relative strength, skill level, injury/exhaustion and number
of officers vs. subjects).

(c) Influence of drugs/alcohol (mental capacity).
(d)  Proximity of weapons.

(e) The degree to which the subject has been effectively restrained and his/her ability to resist
despite being restrained.

(H  Time and circumstances permitting, the availability of other options (what resources are
reasonably available to the officer under the circumstances).

(@) Seriousness of the suspected offense or reason for contact with the individual.
(h)  Training and experience of the officer.

(i) Potential for injury to citizens, officers and suspects.

()  Risk of escape.

(k)  Other exigent circumstances.

It is recognized that officers are expected to make split-second decisions and that the amount of
an officer's time available to evaluate and respond to changing circumstances may impact his/
her decision.

While various degrees of force exist, each officer is expected to use only that degree of force
reasonable under the circumstances to successfully accomplish the legitimate law enforcement
purpose in accordance with this policy.

It is recognized however, that circumstances may arise in which officers reasonably believe that it
would be impractical or ineffective to use any of the standard tools, weapons or methods provided
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by the Department. Officers may find it more effective or practical to improvise their response to
rapidly unfolding conditions they are confronting. In such circumstances, the use of any improvised
device or method must nonetheless be objectively reasonable and utilized only to the degree
reasonably necessary to accomplish a legitimate law enforcement purpose.

300.2.2 NON-DEADLY FORCE APPLICATIONS

Any application of force that is not reasonably anticipated and intended to create a substantial
likelihood of death or very serious injury shall be considered non-deadly force. Each officer is
provided with equipment, training and skills to assist in the apprehension and control of suspects
as well as protection of officers and the public.

Non-deadly force applications may include but are not limited to pain compliance techniques,
takedown techniques, and personal body weapons as described in this policy manual, and leg
restraints, control devices (baton, chemical agents, OC spray and SIMS), ECD device, and K-9
bites described in Policy Manual 88 306, 308, 309 and 318 respectively.

300.2.4 PAIN COMPLIANCE AND TAKEDOWN TECHNIQUES

Pain compliance and/or takedown techniques may be very effective in controlling an actively
resisting individual. Officers should only apply those pain compliance and/or takedown techniques
for which the officer has received P.O.S.T. or other departmentally approved training, and only
when the officer reasonably believes that the use of such a technique appears necessary to further
a legitimate law enforcement purpose. Officers utilizing any pain compliance and/or takedown
technique should consider the totality of the circumstance including, but not limited to:

(8) The potential for injury to the officer(s) or others if the technique is not used
(b) The potential risk of serious injury to the individual being controlled

(c) The degree to which the pain compliance and/or takedown technique may be controlled in
application according to the level of resistance

(d) The nature of the offense involved

(e) The level of resistance of the individual(s) involved

()  The need for prompt resolution of the situation

(g) If time permits (e.g., passive demonstrators), other reasonable alternatives

The application of any pain compliance and/or takedown technique shall be discontinued once

the officer determines that compliance has been achieved.

300.2.3 CAROTID RESTRAINT
The carotid restraint is not authorized for use by this agency.
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300.2.4 PERSONAL BODY WEAPONS

Personal body weapon strikes, punches, lifts or kicks for which the officer has received P.O.S.T. or
other departmentally approved training, and only when the officer reasonably believes that the use
of such weapon appears necessary to further a legitimate law enforcement purpose, may be used.

As with the pain compliance and takedown techniques, officers utilizing personal body weapons
should consider the totality of the circumstances prior to usage. Unless exigent circumstances
exists, personal body weapon strikes, punches, lifts or kicks to the rear of the head, neck or spine
are prohibited.

300.3 USE OF FORCE

While the use of a firearm is expressly considered deadly force, other force might also be
considered deadly force if the officer reasonably anticipates and intends that the force applied
will create a substantial likelihood of causing death or very serious injury. Use of deadly force is
justified in the following circumstances:

(@ An officer may use deadly force to protect himself/herself or others from what he/she
reasonably believe would be an imminent threat of death or serious bodily injury.

(b) An officer may use deadly force to stop a fleeing suspect when the officer has probable
cause to believe that the suspect has committed, or intends to commit, a felony involving the
infliction or threatened infliction of serious bodily injury or death, and the officer reasonably
believes that there is an imminent or future potential risk of serious bodily injury or death to
any other person if the suspect is not immediately apprehended. Under such circumstances,
a verbal warning should precede the use of deadly force, where feasible.

300.3.1 TEMPORARY ASSIGNMENT OF EMPLOYEES WHO USE FORCE

When two or more BART Police officers are temporarily assigned to assist an outside agency or
multi-agency task force in the performance of law enforcement activities, a BART police supervisor
shall also be present.

When a BART Police employee applies a use of force under the above listed circumstances, the
use of force must be reported and investigated per Policy 300.

300.4 DEADLY FORCE APPLICATIONS

Any use of force by a member of this Department which utilizes any method of pain compliance,
personal body weapons, a "take down", impact weapons, alternate weapons, chemical agents,
K-9 bite, electronic control devices, SIMS deployment, lethal force, or any other physical force that
either results in injury or non-injury to the subject shall be documented promptly, completely, and
accurately in an appropriate report depending on the nature of the incident. The use of particular
weapons may require the completion of additional report forms as specified in Departmental policy
and/or law. In addition to thorough documentation of the use of force in the narrative of the police
report, the tab in the MO data entry section of the report writing program shall be utilized to
document the type of force used.
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Supervisory notification shall be made as soon as practical following the application of physical
force, under any of the aforementioned circumstances.

Supplemental reports will be completed by personnel who are present when force is used by
another officer. Officers have a duty to report all pertinent facts known to them.

The application of an arm or wrist hold by an officer for the sole purpose of conducting a search
of and/or placing handcuffs on a person is not considered a use of force.

The report must then be reviewed by a supervisor. The reviewing supervisor must review the
use of force, and make a recommendation on whether the use of force was justified or not.
In cases involving the use of force by a supervisor, the next rank shall conduct the review
and recommendation. This recommendation will be documented on the Supervisors' Use of
Force Report, and forwarded to the Chief of Police, via the chain of command. The appropriate
Lieutenant and Deputy Chief will review the report and Use of Force Report, and comment on
the use of the arrest control device (s) or technique. The report and Use of Force Report will be
forwarded to the Chief of Police for information. The chief will forward the report to the Professional
Standards Section for logging. The Professional Standards Section will forward the report to the
Use of Force Review Board.

Whenever an officer draws a firearm during the performance of his/her duties to defend, detain or
take any person into custody, it is considered a use of force and an account of the incident shall be
made in a police report. The officer should include in the narrative of the report how the weapon
was used in the incident, as well as the justification for such action. The documentation of how
the weapon was used should include information on how the weapon was presented. Examples
of such documentation include, but are not limited to; the firearm was concealed against the
officer's thigh or held at a low-ready position or pointed directly at a person. As soon as practical,
a supervisor shall be notified and a Supervisor's Use of Force Report completed as required by
8300.5

Incidents involving the drawing of a firearm that do not involve defending, detaining or taking a
person into custody, and not in the presence of bystanders, do not require documentation in a
police report. An example of that type of incident would include, but is not limited to, the search of
an empty building or car where no person is contacted during the search. Any situations where a
firearm is pointed at a person or could in any way be perceived as being used to detain, or attempt
to detain, a person shall be fully documented in a police report and Supervisor's Use of Force
Report. Situations where an officer deploys a firearm in the presence of bystanders, but does not
point the firearm at any person or use it to defend, detain or take any person into custody, is not
considered to be a use of force, but must be fully documented in the narrative of a police report.

Once approved, the supervisor will attach a copy of the report in Blue Team and document on
the Supervisor's Use of Force Report whether the drawing of the firearm was within departmental
policy. The supervisor will forward the report with comments, via the chain of command, to the
Chief of Police as described above. The Chief of Police will forward the Use of Force Report to
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the Internal Affairs Section for logging. The Internal Affairs Section will forward the report to the
Use of Force Review Board. The Internal Affairs Section will notify the officer(s) of the finding.

Once the review board completes its review, the Supervisor's Use of Force Report will be
forwarded to the affected officer(s) and the report and findings will be forwarded to the Internal
Affairs Section. A record of all reported incidents, whether on or off-duty, will be maintained in the
Internal Affairs Section Office.

Members of the Department's S.W.A.T. Team will document the use of S.W.A.T. weapon systems
deployed during a team activation at the direction of the S.W.A.T. Commander.

300.4.1 SHOOTING AT OR FROM MOVING VEHICLES
Supervisory notification shall be made as soon as practicable following the application of physical
force, as defined in section 300.4.

300.4.1 MEDICAL ATTENTION FOR INJURIES SUSTAINED USING FORCE

Prior to booking or release, immediate medical assistance shall be obtained for any person who
has sustained visible injury, expressed a complaint of injury or continuing pain, or who has been
rendered unconscious. Based upon the officer's initial assessment of the nature and extent of the
subject's injuries, medical assistance may consist of examination by fire personnel, paramedics,
hospital staff or medical staff at the jail. If any such individual refuses medical attention, such
a refusal shall be fully documented in related reports and, whenever practicable, should be
witnessed by another officer and/or medical personnel. If an audio recording is made of the contact
or an interview with the individual, any refusal should be included, if possible.

Persons who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond their physical characteristics and imperviousness to pain
(sometimes called 'excited delirium"), or who require a protracted physical encounter with multiple
officers to be brought under control, may be at an increased risk of sudden death and should be
examined by qualified medical personnel as soon as practicable. Any individual exhibiting signs
of distress after such an encounter shall be medically cleared prior to booking.

300.5 REPORTING THE USE OF FORCE
A supervisor should respond to an incident in which there has been a report of an application of
force. The supervisor is expected to:

(@) Obtain the basic facts from the involved officer(s)
(b) Ensure that any injured parties are examined and treated
(c) Separately interview the subject(s) upon whom force was applied

(d) Ensure that photographs have been taken of any areas involving visible injury or complaint
of pain as well as overall photographs of uninjured areas

(e) Identify any witnesses not already included in related reports

(H  Review and approve all related reports

Use of Force - 72
Adoption Date: 2015/01/05
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Use of Force

(@) Complete a Supervisors' Use of Force Report in Blue Team and forward to the on duty
Watch Commander.

In the event that a supervisor is unable to respond to the scene of an incident involving the reported
application of force, the supervisor is still expected to complete as many of the above items as
circumstances permit.
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302.1 PURPOSE AND SCOPE
The purpose of this policy is to establish a process to review the use of force by employees of
this department.

302.2 POLICY

The Department is charged with the important responsibility of objectively evaluating the use of
force. Any use of force by a member of this department which is subject to a Supervisor's Use of
Force Report as required by Policy Manual 8300.4 will be subject to review by the Use of Force
Review Board.

The board will also investigate and review the circumstances surrounding every intentional or
unintentional discharge of a firearm, whether the employee is on or off duty, excluding range
training or recreational use.

The board will convene as often as deemed necessary by the chairperson or as directed by the
Chief of Police.

302.2.1 COMPOSITION OF THE BOARD
The Use of Force Review Board shall be comprised of the following persons:

. A chairperson from a command-level rank, selected by the Chief of Police.

. One sergeant and one peer member (from the involved employee's bargaining unit) who are
current P.O.S.T. certified defensive tactics, baton, or TASER instructors or certified firearms
instructors, selected by the chairperson.

The Use of Force Review Board may call other employees of the Department in an advisory
capacity as deemed necessary by the chairperson. In every case involving serious injury to a
person or significant liability to the District, the board may convene an advisory panel composed
of subject matter experts, from within and/or outside the Department, to assist the board in its
review of the incident. A representative of the District's General Counsel may join the advisory
panel at the discretion of the Chief of Police.

302.2.2 RESPONSIBILITIES OF THE BOARD

The Use of Force Review Board is empowered to conduct an administrative investigation into the
circumstances of an incident. The board members may request further investigation, call persons
to present information, and may request that the involved employee appear before the board. The
involved employee may be represented by legal counsel and/or other representation if called to
appear before the board.

Absent an express waiver from the employee, no more than two members of the board may ask
guestions of the involved employee (Government Code §3303).
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The review shall be based on those facts which were reasonably believed by the employee at the
time of the incident, applying legal requirement, department policy and procedures, and approved
training to those facts. Facts later discovered but unknown to the employee at the time, can neither
justify nor call into question an employee's decision regarding use of force.

If it appears that the actions of the employee may result in criminal charges or disciplinary action by
the Department, the board will conduct the interviews in accordance with department disciplinary
procedures. The board does not have the authority to recommend discipline. The board shall
make a finding and such finding will be limited to one of the following:

(a) The employee's actions were within department policy and procedures.
(b) The employee's actions were in violation of department policy and procedures.

A finding will represent the consensus of the board. After the board has concluded, the board
chairperson will submit the board's findings via Blue Team to the Operations Bureau Deputy Chief
of Police. After review by the Operations Bureau Deputy Chief of Police, the completed report
findings will be forwarded to the Chief of Police for review and appropriate action.

At the conclusion of the review process, the completed Supervisor's Use of Force Report will be
filed with the Internal Affairs Section.

Once the board has reached its specific finding, the Training Sergeant may convene a separate
training committee to address specific training needs and to make recommendations for this
department without specific reference to the facts of the incident considered by the board.
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306.1 PURPOSE AND SCOPE
This policy provides guidelines for the use of handcuffs and other restraints during detentions and
arrests.

306.2 POLICY

The Bay Area Rapid Transit Police Department authorizes the use of restraint devices in
accordance with this policy, the Use of Force Policy and department training. Restraint devices
shall not be used to punish, to display authority or as a show of force.

306.3 USE OF RESTRAINTS

Only members who have successfully completed Bay Area Rapid Transit Police Department-
approved training on the use of restraint devices described in this policy are authorized to use
these devices.

When deciding whether to use any restraint, officers should carefully balance officer safety
concerns with factors that include, but are not limited to:

. The circumstances or crime leading to the arrest.
. The demeanor and behavior of the arrested person.
. The age and health of the person.

. Whether the person is known to be pregnant.

. Whether the person has a hearing or speaking disability. In such cases, consideration should
be given, safety permitting, to handcuffing to the front in order to allow the person to sign
or write notes.

. Whether the person has any other apparent disability.

306.3.1 RESTRAINT OF DETAINEES

Situations may arise where it may be reasonable to restrain an individual who may, after brief
investigation, be released without arrest. Unless arrested, the use of restraints on detainees should
continue only for as long as is reasonably necessary to assure the safety of officers and others.
When deciding whether to remove restraints from a detainee, officers should continuously weigh
the safety interests at hand against the continuing intrusion upon the detainee.

306.3.2 RESTRAINT OF PREGNANT PERSONS

Persons who are known to be pregnant should be restrained in the least restrictive manner that
is effective for officer safety and in no event shall these persons be restrained by the use of leg
irons, waist chains or handcuffs behind the body.

No person who is in labor, delivery or recovery after delivery shall be handcuffed or restrained
except in extraordinary circumstances and only when a supervisor makes an individualized
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determination that such restraints are necessary for the safety of the arrestee, officers or others
(Penal Code § 3407; Penal Code § 6030).

306.3.3 RESTRAINT OF JUVENILES

A juvenile under 14 years of age should not be restrained unless he/she is suspected of a
dangerous felony or when the officer has a reasonable suspicion that the juvenile may resist,
attempt escape, injure him/herself, injure the officer or damage property.

306.3.4 NOTIFICATIONS

Whenever an officer transports a person with the use of restraints other than handcuffs, the officer
shall inform the jail staff upon arrival at the jail that restraints were used. This notification should
include information regarding any other circumstances the officer reasonably believes would
be potential safety concerns or medical risks to the subject (e.g., prolonged struggle, extreme
agitation, impaired respiration) that may have occurred prior to, or during transportation to the jail.

306.4 APPLICATION OF HANDCUFFS OR PLASTIC CUFFS
Handcuffs, including temporary nylon or plastic cuffs, may be used only to restrain a person's
hands to ensure officer safety.

Although recommended for most arrest situations, handcuffing is discretionary and not an absolute
requirement of the Department. Officers should consider handcuffing any person they reasonably
believe warrants that degree of restraint. However, officers should not conclude that in order to
avoid risk every person should be handcuffed, regardless of the circumstances.

In most situations handcuffs should be applied with the hands behind the person's back. When
feasible, handcuffs should be double-locked to prevent tightening, which may cause undue
discomfort or injury to the hands or wrists and its completion should be documented on the related
report. If not feasible, the officer should document on the related report why the handcuffs were
not double-locked to prevent tightening.

In situations where one pair of handcuffs does not appear sufficient to restrain the individual or may
cause unreasonable discomfort due to the person's size, officers should consider alternatives,
such as using an additional set of handcuffs or multiple plastic cuffs.

Handcuffs should be removed as soon as it is reasonable or after the person has been searched
and is safely confined within a detention facility.

306.5 APPLICATION OF SPIT HOODS/MASKS/SOCKS
Spit hoods/masks/socks are temporary protective devices designed to prevent the wearer from
biting and/or transferring or transmitting fluids (saliva and mucous) to others.

Spit hoods may be placed upon persons in custody when the officer reasonably believes the
person will bite or spit, either on a person or in an inappropriate place. They are generally used
during application of a physical restraint, while the person is restrained, or during or after transport.
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Officers utilizing spit hoods should ensure that the spit hood is fastened properly to allow for
adequate ventilation and that the restrained person can breathe normally. Officers should provide
assistance during the movement of restrained individuals due to the potential for impaired or
distorted vision on the part of the individual. Officers should avoid comingling individuals wearing
spit hoods with other detainees.

Spit hoods should not be used in situations where the restrained person is bleeding profusely
from the area around the mouth or nose, or if there are indications that the person has a medical
condition, such as difficulty breathing or vomiting. In such cases, prompt medical care should be
obtained. If the person vomits while wearing a spit hood, the spit hood should be promptly removed
and discarded. Persons who have been sprayed with oleoresin capsicum (OC) spray should be
thoroughly decontaminated including hair, head and clothing prior to application of a spit hood.

Those who have been placed in a spit hood should be continually monitored and shall not be left
unattended until the spit hood is removed. Spit hoods shall be discarded after each use.

306.6 APPLICATION OF AUXILIARY RESTRAINT DEVICES

Auxiliary restraint devices include transport belts, waist or belly chains, transportation chains, leg
irons and other similar devices. Auxiliary restraint devices are intended for use during long-term
restraint or transportation. They provide additional security and safety without impeding breathing,
while permitting adequate movement, comfort and mobility.

Only department-authorized devices may be used. Any person in auxiliary restraints should be
monitored as reasonably appears necessary.

306.7 APPLICATION OF LEG RESTRAINT DEVICES

Leg restraints may be used to restrain the legs of a violent or potentially violent person when it is
reasonable to do so during the course of detention, arrest or transportation. Only restraint devices
approved by the Department shall be used.

In determining whether to use the leg restraint, officers should consider:

(@ Whether the officer or others could be exposed to injury due to the assaultive or resistant
behavior of a suspect.

(b) Whether it is reasonably necessary to protect the suspect from his/her own actions (e.g.,
hitting his/her head against the interior of the patrol unit, running away from the arresting
officer while handcuffed, kicking at objects or officers).

(c) Whether it is reasonably necessary to avoid damage to property (e.g., kicking at windows
of the patrol unit).

306.7.1 GUIDELINES FOR USE OF LEG RESTRAINTS
When applying leg restraints the following guidelines should be followed:
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(@)

(b)

(©)

(d)

(e)

(f)

If practicable, officers should notify a supervisor of the intent to apply the leg restraint device.
In all cases, a supervisor shall be notified as soon as practicable after the application of the
leg restraint device.

Once applied, absent a medical or other emergency, restraints should remain in place until
the officer arrives at the jail or other facility or the person no longer reasonably appears to
pose a threat.

Once secured, the person should be placed in a seated or upright position, secured with a
seat belt, and shall not be placed on his/her stomach for an extended period, as this could
reduce the person's ability to breathe.

The restrained person should be continually monitored by an officer while in the leg restraint.
The officer should ensure that the person does not roll onto and remain on his/her stomach.

The officer should look for signs of labored breathing and take appropriate steps to relieve
and minimize any obvious factors contributing to this condition.

When transported by ambulance/paramedic unit, the restrained person should be
accompanied by an officer when requested by medical personnel. The transporting officer
should describe to medical personnel any unusual behaviors or other circumstances the
officer reasonably believes would be potential safety or medical risks to the subject (e.qg.,
prolonged struggle, extreme agitation, impaired respiration).

306.8 REQUIRED DOCUMENTATION

If an individual is restrained and released without an arrest, an officer shall document the details
of the detention and the need for handcuffs or other restraints with the Axon Flex MVR and either
a written report (CR-1), field interview card, or citation. If force is used a supervisor will respond
to conduct a use of force investigation.

If an individual is arrested, the use of restraints other than handcuffs shall be documented in the
related report (Policy 344). The officer should include, as appropriate:

(@)
(b)
(©)
(d)
(€)

The amount of time the suspect was restrained.

How the suspect was transported and the position of the suspect.

Observations of the suspect's behavior and any signs of physiological problems.
Any known or suspected drug use or other medical problems.

Note that the restraints were checked for proper fit and double locked.
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308.1 PURPOSE AND SCOPE

To reduce and minimize altercation-related injuries to officers and suspects, the department
authorizes the use of selected control devices. Certain control devices are provided in order to
control violent or potentially violent suspects. It is anticipated that the use of these devices will
generally result in fewer altercation-related injuries to officers and suspects. The below-listed
procedures are for the use and maintenance of control devices (i.e., baton, oleoresin capsicum
(OC) spray, chemical agents, and SIMS). Only those control devices that have been approved by
the Chief of Police or his/her designee are authorized to be carried by members of this department.

308.1.1 WHEN DEVICES MAY BE USED
When a decision has been made to restrain or arrest a violent or threatening suspect, an approved
control device may only be used when its use appears reasonable under the circumstances.

Officers may immediately progress to a higher level of force, depending on the severity of
the situation and the amount of force necessary to bring the suspect under control. If exigent
circumstances exist, dual force (the deployment of more than one control device at the same time)
is allowed.

308.1.2 TRAINING FOR CONTROL DEVICES

(@ Only officers trained and having shown adequate proficiency in the use of any control device
and knowledge of this department's use of force policy are authorized to carry the device.
Proficiency training must be monitored and documented by a certified weapons or tactics
instructor.

(b) Alltraining and proficiency for control devices will be documented in the officer's training file.

(c) Officers failing to demonstrate proficiency with the weapon or knowledge of this department's
use of force policy will be provided remedial training. If, after two additional attempts, an
officer still cannot demonstrate proficiency with a weapon or knowledge of this department's
use of force policy, the officer may be subject to discipline.

308.2 POLICY
The baton is authorized for use when, based upon the circumstances perceived by the officer,
lesser force would not reasonably appear to result in the safe control of the suspect.

Sworn police and revenue personnel may only carry the baton after having received P.O.S.T. or
other departmentally approved training.

308.2.1 LONG BATON

Sworn police personnel are authorized to use either the straight long baton or side handled long
baton, and are required to have the straight long baton or side handled long baton readily available
within their assigned vehicle.
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The straight long baton or side handled long baton shall be black or natural wood tone finish, no
more than thirty (30) inches in length, and made from wood, polycarbonate material, or metal alloy
such as aluminum. The straight long baton shall be equipped with a rubber grommet for wear on
the Sam Browne gun belt.

Revenue protection personnel are required to carry the straight long baton only.

Tactical Team members are authorized to use the forty-two (42) inch riot long baton during call
outs only.

308.2.2 EXPANDABLE BATON

Sworn police personnel in uniform or plainclothes are authorized to carry the expandable baton
(either straight or side handled) as an optional impact weapon. Revenue protection personnel
shall only carry the Monadnock model SX-24 twenty-four (24) inch expandable straight baton as
an optional impact weapon.

The optional expandable baton must be black or the natural metal color, and constructed of a
polycarbonate material or metal alloy. When carried by personnel in uniform, the expandable baton
shall be carried in a basket weave holder designed for the baton.

Personnel assigned to a train beat for an entire shift will not be required to carry their straight long
baton or side handled long baton if they are carrying an authorized expandable baton.

Sworn officers assigned to vehicle patrol will still be required to have the straight long baton or
side handled long baton readily available within their assigned vehicle, but may also carry an
expandable baton if desired.

308.2.3 SHORT BATON
Sworn police personnel in uniform or plainclothes are authorized to carry the short baton as an
optional impact weapon.

The optional short baton must be ten (10) to fourteen (14) inches long, black or natural wood tone
finish, and constructed of wood, polycarbonate material, or metal alloy such as aluminum. When
carried by personnel in uniform, the short baton will be carried in the sap pocket of the standard
uniform pants.

Personnel assigned to a train beat for an entire shift will not be required to carry their straight long
baton or side handled long baton if they are carrying an authorized short baton.

Officers assigned to vehicle patrol will still be required to have the straight long baton or side
handled long baton readily available within their assigned vehicle, but may also carry a short baton
if desired.

308.2.4 BATON APPLICATION
The police baton may only be used by sworn personnel and revenue guards in the manner
prescribed by department training.
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Officers' and revenue guards' proficiency in the use of the police baton, as well as related policy
and procedures, will be tested on a regular basis.

Batons shall not be used as an impact weapon in mere anticipation of violence or resistance.
They shall not be used merely to enforce compliance with verbal orders, and never used against
a person who is under restraint.

Baton blows shall not be intentionally delivered to a person's head, neck, throat, spine, kidney, or
groin area unless the officer's life, or the life of another is in imminent peril.

308.2.5 OTHER POLICE IMPACT WEAPONS
The same provisions governing the use of the baton shall apply to those authorized to use any
other type of police impact weapon (i.e., Yawara stick, flashlight baton). Sap gloves are prohibited.

308.2.6 MEDICAL TREATMENT

Arrange to have the affected person evaluated by qualified medical personnel as soon as practical
for clearance prior to booking. Medical personnel should determine if the suspect should be
transported to a hospital prior to booking. Obtain a verbal waiver if the affected person refuses
medical treatment. If any individual refuses medical attention, such a refusal shall be fully
documented in related reports and, whenever practical, should be withessed by another officer
and/or medical personnel.

308.3 ISSUING, CARRYING AND USING CONTROL DEVICES

The use of chemical agents for crowd control/dispersal or against barricaded suspects shall be
based on the circumstances. The watch commander, incident commander or SWAT commander
may authorize the delivery and use of chemical agents, evaluating all conditions known at the
time and determining that lesser force would not reasonably appear to result in the safe control
of the suspect(s). When practical, fire personnel should be alerted, or summoned to the scene, to
control any fires and to assist in providing medical aid or chemical evacuation, when the scene is
safe. Only officers or supervisors trained in the use of chemical agent weapons should discharge
such devices at the scene.

308.4 RESPONSIBILITIES

Only authorized personnel may possess and maintain department-issued oleoresin capsicum
spray. Oleoresin capsicum spray is used to minimize the potential for injury to officers, offenders,
or other persons. It should be used only in situations where such force reasonably appears justified
and necessary.

308.4.1 WATCH COMMANDER RESPONSIBILITIES
All personnel authorized to carry oleoresin capsicum spray, shall complete the required course of
instruction prior to possessing and using the oleoresin capsicum spray.

Flash bangs and chemical agents other than oleoresin capsicum shall only be used on the
expressed orders of a command level officer, or in immediate life threatening situations. Chemical
agents and tactical devices shall be tactically deployed only by officers trained in the use of the
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specific arrest control devices being utilized. Such devices will be deployed in a manner which
will ensure the least hazard to the public.

308.4.2 RANGEMASTER RESPONSIBILITIES

Uniformed-field personnel carrying the oleoresin capsicum spray shall carry the device on their
uniform. Plain-clothes and non-field personnel may carry the oleoresin capsicum spray as
authorized, consistent with the needs of their assignment, or at the direction of their supervisor.

Canisters involved in any type of malfunction or damage shall be turned in to the property clerk for
exchange. Damage to District property shall also be reported to the appropriate supervisor and
the cause of damage explained.

Employees should check the expiration on their canister, and shall request a new canister prior to
expiration. In the case of loss or depletion due to use, the affected employee shall submit a memo
to his immediate supervisor requesting the replacement and explaining the need for same. The
supervisor will arrange for immediate replacement.

The department will store at least two (2) spare oleoresin capsicum canisters in the sergeant's
office on each line for emergency issuance by police management personnel.

308.4.3 APPLICATION OF OLEORESIN CAPISCUM
Oleoresin capsicum shall not be used indiscriminately or in mere anticipation of violence or
resistance.

Except under conditions which represent an extreme hazard (immediate threat of serious injury
or death), oleoresin capsicum is not to be used at any distance less than three (3) feet and is not
to be aimed directly at the eyes at distances less than five (5) feet.

For maximum effectiveness, a targeted suspect should be at a distance of not less than six (6)
feet or more than ten (10) feet away. At distances less than six (6) feet, it is difficult to protect
oneself from being accidentally contaminated.

To be effective, oleoresin capsicum should come into contact with the face of the target. Spraying
the target below the face may not cause the desired effect.

Oleoresin capsicum works well on persons who are intoxicated, under the influence of drugs,
mentally deranged, or against other persons having reduced sensitivity to Mace.

Due to the close range of these encounters, it is extremely important for officers to spray a one
(1) second burst of oleoresin capsicum into the face of the aggressor and then immediately move
laterally to either side in order to side step any attempted attack.

Once contaminated by oleoresin capsicum, officers will have a difficult time protecting themselves
since the effects are immediate and can last for up to forty-five (45) minutes.

Due to the extremely effective incapacitation qualities of oleoresin capsicum, extreme care and
consideration should be exercised by officers when applying oleoresin capsicum to suspects
in the field, stations, vehicles and BART trains so as not to contaminate themselves, other
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officers, or citizens who may be trying to assist in the control or apprehension of a resistive or
aggressive/combative subject. Because oleoresin capsicum will affect passengers or bystanders,
they normally should not be used on crowded trains or crowded platforms.

Do not attempt to discharge oleoresin capsicum when positioned upwind.

308.4.4 TREATMENT FOR CHEMICAL AGENTS/OLEORESIN CAPSICUM SPRAY
EXPOSURE

Persons who have been affected by the use of chemical agents/oleoresin capsicum should be
promptly provided with cold water, and exposure to fresh air as soon as practical. Remove glasses
or contact lenses.

Advise the person affected not to rub the skin or eyes because of the possibility of spreading the
oil to other areas. Do not apply salves, creams, oils, or lotions, as they can trap the irritant.

Arrange to have the affected person evaluated by qualified medical personnel as soon as practical.
Medical personnel should determine if the suspect should be transported to a hospital prior to
booking. If any individual refuses medical attention, such a refusal shall be fully documented in
related reports and, whenever practical, should be witnessed by another officer and/or medical
personnel.

Whenever BART Police personnel use oleoresin capsicum to subdue an arrestee, custodial
personnel will be informed of this fact when transferring custody of the prisoner.

308.4.5 REPORT OF USE
All uses of chemical agents/oleoresin capsicum shall be documented in the related arrest/crime

report.

308.5 BATON GUIDELINES

This department is committed to reducing the potential for violent confrontations when suspects
are encountered. SIMS projectiles, when used properly, are less likely to result in death or serious
physical injury.

SIMS projectiles are approved by the department and are fired from 40 mm launchers. Certain
munitions can be used in an attempt to de-escalate a potentially deadly situation, with a reduced
potential for death or serious physical injury.

308.5.1 DEPLOYMENT

Approved munitions are justified and may be used to compel an individual to cease his or her
actions when such munitions present a reasonable option for resolving a situation. SIMS may also
be used when dealing with vicious animals.

Officers are not required, or compelled, to use approved munitions in lieu of other reasonable
tactics if the involved officer(s) determine that deployment of these munitions cannot be done
safely. The safety of hostages, innocent persons, and officers takes priority over the safety of
subjects engaged in criminal or suicidal behavior.
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Operators shall advise dispatch via radio when SIMS is deployed. If not on scene, sergeants shall
respond immediately to assume control of the deployment and use. When an officer is deploying
SIMS, he/she is the officer in charge until the arrival of a supervisor.

308.5.2 EXAMPLES OF CIRCUMSTANCES APPROPRIATE FOR DEPLOYMENT
Examples include, but are not limited to, the following types of situations where the subject:

(@ Is armed with a weapon and the tactical circumstances allow for the safe application of
approved munitions

(b) Has made credible threats to harm himself or others
(c) Is engaged in riotous behavior or is throwing rocks, bottles, or other dangerous projectiles

at people and/or officers

308.5.3 DEPLOYMENT CONSIDERATIONS
Before discharging projectiles, the officer should consider the following factors:

(a) Severity of the crime or incident.
(b) Subject's capability to pose an imminent threat to the safety of officers or others.
(c) If the subject is actively resisting arrest or attempting to evade arrest by flight.

(d) The credibility of the subject's threat, as evaluated by the officers present, and the subject's
physical capacity/capability.

(e) The proximity of weapons available to the subject.

(  The officer's, versus the subject's, physical factors (e.g., age, size relative strength, skill
level, injury/exhaustion, the number of officer(s) versus subject(s).

(@) The availability of other force options and their possible effectiveness.

(h) Distance and angle to target.

(i)  Type of munitions employed.

()  Type and thickness of subject's clothing.

(k) The subject's actions dictate the need for an immediate response and the use of control

devices appears appropriate.

308.5.4 DEPLOYMENT DISTANCES

Officers should keep in mind the manufacturer's recommendations regarding deployment when
using control devices, but are not solely restricted to use according to these manufacturer
recommendations. Each tactical situation must be evaluated on the totality of circumstances at
the time of deployment.
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308.5.5 SHOT PLACEMENT

The need to immediately incapacitate the subject must be weighed against the risk of causing
serious injury or death. The head and neck should not be intentionally targeted when deadly force
is not reasonably justified.

Officers should generally follow the manufacturer's recommendations regarding minimum
deployment distances and target areas, however, any target area or distance may be considered
when it reasonably appears necessary to accomplish immediate incapacitation, in order to
prevent serious injury or death, and other reasonable methods have failed or reasonably appear
ineffective.

308.5.6 APPROVED MUNITIONS
Only the department-approved Defense Technologies model 1325 40 MM SIMS launcher shall
be carried and deployed.

308.5.7 USE OF SIMS PROJECTILES BY SUPERVISORS AND OFFICERS

A SIMS 40mm launcher designated for the use of SIMS projectiles, will normally be carried in the
trunk of each supervisor's unit. An additional launcher should normally be available in each zone
for Field Training Officers to carry in their vehicle.

Supervisors and officers will inspect this launcher at the beginning of each shift to ensure that it
is in proper working order and loaded with approved projectiles only.

308.5.8 USE OF SIMS PROJECTILES BY SWAT

Officers who have completed a departmental-training course may carry and employ 40 mm
projectiles while on duty, or while performing Special Weapons and Tactics (SWAT) missions.
308.5.9 POST DEPLOYMENT

(@) Medical personnel should be summoned for suspects shot with SIMS and be cleared prior
to booking. Medical personnel should determine if the suspect should be transported to a
hospital prior to booking.

(b) The SIMS projectile, if found, and casing should be placed into evidence.
(c) Photos should be taken of the impact site and placed into evidence.
(d) SIMS deployments and use shall be documented in a police report on the incident.

1. A SIMS deployment is when the SIMS launcher is displayed in a manner intended
to control or influence a suspect's actions. (Responding to a call with the launcher
slung is not a deployment.)

2.  The immediate supervisor not involved in the deployment will make a copy of the
report and determine if the deployment/use was appropriate. See Policy 344 for
supervisor's responsibilities.

3.  The report will be forwarded to the Chief of Police via the chain of command.
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308.6 TEAR GAS GUIDELINES
Personnel who have successfully completed an approved departmental-training course shall

be authorized to use SIMS projectiles. Supervisors and officers deploying SIMS projectiles will
complete an annual recertification course.

308.7 REPORTING USE OF CONTROL DEVICES AND TECHNIQUES

Any application of a control device and/or technique listed within this section is considered a use
of force and shall be documented pursuant to Policy Manual § 300.4, 300.5 and 344. A reviewing
supervisor shall complete a Supervisors' Use of Force Report and indicate whether the use of
force was justifiable, unjustifiable or unintentional.

308.7.1 NON-DEADLY FORCE REVIEW
Incidents involving the use of a control devices or technigues should be reviewed in accordance
with policies 300 and 302.
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309.1 PURPOSE AND SCOPE

The Conducted Electrical Weapon (CEW) is a less lethal device which is intended to temporarily
incapacitate or stun a violent or potentially violent individual without causing serious injury. It is
anticipated that the appropriate use of such a device will result in fewer serious injuries to officers
and suspects.

309.1.1 DEFINITIONS
Verbal Warning Reference - Any verbal notification to a subject(s) that an officer will activate
a CEW.

Deployment - Removal of the CEW from the holster, regardless of where the CEW is held or
pointed.

Activation - Depressing the trigger of the CEW causing an arc or firing the probes.

(For report writing purposes and supervisory response, exceptions to activation reporting are
Department training and spark and maintenance tests).

309.2 POLICY

The only CEW authorized and issued by this Department is the TASER® X26. All sworn personnel
shall receive Department-approved training and may be issued a TASER for use during their
current assignment.

(a8 A TASER shall be assigned and carried (i.e., worn on the person, as described at the end
of this Section) as a part of a uniformed officer's and sergeant's equipment, in a holster that
is designed to fit the TASER® X26. Employees must request and have the approval of the
Chief, or his designee, to not carry the TASER as part of their uniform equipment. Non-
uniformed officers may secure the TASER in the driver's compartment of their Department
vehicle.

(b)  All TASERSs shall be clearly and distinctly marked with factory yellow X26 markings on the
sides to differentiate them from the duty weapon and any other device.

(c) Officers should carry a total of two or more TASER cartridges on their person when carrying
the TASER. Only Department issued cartridges are authorized.

(d) Officers shall be responsible for ensuring that their assigned TASER is properly maintained
and in good working order at all times. Whenever an assigned TASER is damaged or
inoperable, the officer shall immediately notify his/her supervisor and document the specific
damage or inoperability issue in a memo sent via the chain of command to the Support
Services Deputy Chief. The notified supervisor shall make an effort to have a reserve TASER
assigned to the officer during that shift. Reserve TASERSs shall be located in the Watch
Commander's cabinet at LMA. The supervisor shall document the damaged TASER's serial
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number and the assigned officer's name and badge number in an email to the Support
Services Lieutenant to facilitate the equipment repair.

(e) TASERS shall not be altered from the original factory specifications and markings.

()  Officers should not hold both a firearm and the TASER at the same time unless lethal force
is justified.
(g) Officers who locate a broken cartridge or have an unintentional discharge shall forward the

cartridge to a Department TASER armorer. It should be loosely packaged and sealed in a
brown evidence bag.

(h) TASERS with a battery life of 20% or less shall be removed from service. These TASERS
should be forwarded to the Support Services Lieutenant for battery replacement.

(i)  The Support Services Lieutenant will ensure that TASER armorers conduct annual TASER
memory downloads for all TASERS.

() Due to the flammable contents in some chemical agent containers, officers shall only carry
Department issued Oleoresin Capsicum (OC), which is water based and will not ignite.

There are two authorized ways for officers to carry the TASER:

. In a holster, opposite side from the duty weapon with no portion of the TASER crossing the
mid-line of the officer's belt when it is holstered. When carried in this manner, the officer
shall use a support-hand draw only.

. In a drop leg holster, worn on the support hand side only (opposite the duty weapon). When
carried in this manner, the officer shall use a support-hand draw only.

309.3 ISSUANCE AND CARRYING CEDS
Unless it would otherwise endanger officer safety or is impractical due to circumstances, a verbal
announcement of the intended use of the TASER shall precede its application in order to:

(@) Provide the individual with a reasonable opportunity to voluntarily comply
(b) Provide other officers and individuals with warning that a TASER may be activated

If after a verbal warning an individual continues to express an unwillingness to voluntarily
comply with an officer's lawful orders, and it appears both reasonable and practical under the
circumstances, the officer may, but is not required to, display the electrical arc (provided there is
not a cartridge loaded into the TASER) or laser in a further attempt to gain compliance prior to the
application of the TASER. The aiming laser should never be intentionally directed into the eyes
of another as it may permanently impair his/her vision.

The fact that a verbal and/or other warning was given, or reasons a warning was not given, shall
be documented in any related reports.
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309.4 VERBAL AND VISUAL WARNINGS

It is essential that officers exercise sound discretion and consider the totality of the circumstances
surrounding any incident where the TASER may be activated. Objective facts must indicate the
suspect poses an immediate threat to the officer or a member of the public.

As with any law enforcement equipment, the TASER has limitations and restrictions requiring
consideration before its use. The TASER should only be used when its operator can safely
approach the subject within the operational range of the TASER. Although the TASER rarely fails
and is generally effective in subduing most individuals, officers should be aware of this potential
and be prepared with other options in the unlikely event of such a failure.

Every application of the TASER becomes a separate use of force and must be justified by the
officer. In instances where a warning is provided prior to the use of the TASER, the subject must
be given reasonable time to comply.

If, after a single application of the TASER, an officer is still unable to gain compliance from an
individual and circumstances allow, the officer should consider:

. Whether or not the probes are making proper contact
. If use of the TASER is limiting the ability of the individual to comply
. If other options or tactics may be more appropriate

This, however, shall not preclude an officer from multiple, reasonable applications of the TASER
on an individual. When probes are in contact with the individual or when drive stun mode is in
contact with the individual, no more than three activations should be administered on the same
individual. The TASER should not be intentionally activated at the subject's head, neck, chest,
or groin.

Authorized personnel may use the TASER when circumstances known to the individual officer at
the time indicate that the application of the TASER is reasonable to subdue or control:

(@) A violent or physically resisting subject.
(b) A potentially violent or physically resisting subject, if:
1.  The subject has verbally or physically demonstrated an intention to resist; and

2.  The officer is able to justify that the use is based upon an objectively reasonable
belief that a suspect poses an immediate threat to the officer or others; and

3. The officer has given the subject a verbal warning of the intended use of the TASER
followed by a reasonable opportunity to voluntarily comply; and

4.  Other available options reasonably appear ineffective or would present a greater
danger to the officer or subject.

(c) Avicious animal that appears to present a danger to the officer or the public.
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Although not absolutely prohibited officers should avoid, absent extenuating circumstances,
applying the TASER to any of the following individuals:

(@) Pregnant females
(b) Elderly individuals, obvious juveniles, or the visibly frail

(c) Individuals who have been recently sprayed with alcohol-based pepper spray or potentially
flammable chemical agents, or who are otherwise in close proximity to any combustible
material

(d) Individuals whose position or activity may result in collateral injury (e.g., falls from height,
operating vehicles)

(e) Handcuffed persons, unless they pose an immediate threat of great bodily injury to
themselves or others

()  Fleeing subjects (fleeing should not be the sole justification for activating a TASER against
a subject; personnel should consider the severity of the offense, the subject's threat level
to others, and the risk of serious injury to the subject before deciding to use a TASER on
a fleeing subject)

(g) Subjects who are simply non-compliant or who are in control of a vehicle in motion (including
automobiles, motorcycles and bicycles).

(h) Individuals suspected of being under the influence of drugs/alcohol or exhibiting symptoms
of excited delirium (e.g., nudity, profuse sweating, irrational behavior, extraordinary strength
beyond physical characteristics or imperviousness to pain). These subjects may be more
susceptible to collateral problems and should be closely monitored (e.g., breathing pattern)
following the application of the TASER until they can be examined by paramedics or other
medical personnel.

Personnel should evaluate whether the use of the TASER is reasonable, based upon all
circumstances (including those listed above); if the TASER is used, the officer will be required
to justify why the level of resistance or threat necessitated its use (e.g., potential for violence,
nature of crime, proximity of weapons, etc.). In some cases, other control techniques may be more
appropriate as determined by the subject's degree of resistance and/or threat level to others.

Because the application of the TASER in the drive stun mode (i.e., direct contact without darts)
relies primarily on pain compliance and requires close proximity to the subject, the controlling
effects may be limited. Additional caution should be exercised.

When the probes are in contact with a person, no more than one officer should intentionally activate
a TASER against that person.

The TASER shall not be used:
. To torture, psychologically torment, or inflict undue pain on any individual

. As a prod or escort device
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. To rouse unconscious, impaired, or intoxicated individuals

309.4.1 FACTORS TO DETERMINE REASONABLENESS OF FORCE

The application of the TASER is likely to cause intense, momentary pain. As such, officers should
carefully consider and balance the totality of circumstances available prior to using the TASER
including, but not limited to, the following factors:

(&) The conduct of the individual being confronted (as reasonably perceived by the officer at
the time)

(b) Officer/subject factors (i.e., age, size, relative strength, skill level, injury/exhaustion, number
of officers vs. subjects)

(c) Influence of drugs/alcohol (mental capacity)
(d)  Proximity of weapons

(e) The degree to which the subject has been effectively restrained and his/her ability to resist,
despite being restrained

(H Time and circumstances permitting, the availability of other options (what resources are
reasonably available to the officer under the circumstances)

(@) Seriousness of the suspected offense or the reason for contact with the individual
(h)  Training and experience of the officer

(i)  Potential for injury to citizens, officers, and suspects

()  Risk of escape

(k)  Other exigent circumstances

309.4.2 REPORT OF USE

It is essential that officers exercise sound discretion and carefully articulate the totality of the
circumstances giving rise to every TASER application. Verbal warnings, deployments, and TASER
activations shall be documented in the related crime report. The TASER tab in the MO data entry
section of the report writing program shall be utilized to document the type of usage (verbal,
deployment, or activation). The incident shall be thoroughly documented in the narrative of the
police report.

When the TASER is activated the police report should include the following:
(@) Details of the subject's level of aggression justifying activation

(b) Number and approximate duration of cycle(s)

(c) Point of impact of the probes and/or drive stun mode on a subject

(d) Response and actions of the subject after activation

(e) Number of officers on scene
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(H Names of individuals who provided medical care on scene and the names of medical
personnel who removed the probes

(@) Serial numbers of the TASER and cartridge

(h)  Photographic evidence, to include the subject prior to and after probe removal, the drive
stun contact point, and any injuries incurred by the subject or officer as result of the incident

()  Name of the person receiving custody of the subject and advised of the TASER activation
on the subject

Supplemental reports shall be completed by personnel who are present during an activation.

A TASER armorer shall download the on-board TASER memory and save it with the related crime
report; the on-scene supervisor is responsible for assigning this task. TASERs will not be taken
out of service after an activation unless directed by a command-level officer.

309.4.3 SUPERVISORY RESPONSIBILITY

A supervisor shall respond to the scene of any CEW activation including negligent or unintentional
activations. The supervisor shall confirm (with the officer) that any probes that have pierced a
subject's skin are removed by medical personnel and that the subject is medically cleared, as
outlined in Section 309.5, prior to being booked into a detention facility. The supervisor will confirm
that all evidence (including the CEW's memory record) has been collected, review and approve
the related crime reports, and provide a replacement CEW cartridge(s) as necessary.

Upon reviewing the report, the supervisor must make a copy for review by the officer's chain
of command and complete a Supervisor's Use of Force Report. The reviewing supervisor must
review the use of the CEW and make a recommendation on whether the use of the CEW was
justified or not. A copy of the approved police report and completed Use of Force Report will
be forwarded to the Chief of Police via the chain of command. The incident will be reviewed in
accordance with Policies 300 and 301.

Justifiable: When the circumstances, at the time of using the CEW, were consistent with the
provisions of this Policy, the use of the device shall be classified as justifiable.

Unjustifiable: When the circumstances, at the time of using the CEW, were not consistent with
the provisions of this Policy, the use of the device shall be classified as unjustifiable.

The Professional Standards and Training Division Deputy Chief will forward the police report and
Use of Force Report to the Chief of Police for review. The Chief of Police will forward the report
and signed Use of Force Report to the Internal Affairs Section who will log the report and send it
and the Supervisor's Use of Force report to the Use of Force Review Committee Chairperson.

Negligent or unintentional activations of a CEW cartridge shall be reported immediately to a
supervisor. The incident shall not be documented as a use of force. The incident shall be
documented in a memo, via the chain of command to the Division Deputy Chief to which
the employee reports. This memo will include the CEW and cartridge serial numbers and an
explanation of the circumstances surrounding the activations. Officers responsible for accidental,

Conducted Electrical Weapon - TASER - 93
Adoption Date: 2015/01/05
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Conducted Electrical Weapon - TASER

unintentional or unjustifiable discharges shall be subject to progressive discipline. Negligent
activations shall be included in the Departments Early Intervention system.

309.5 USE OF THE CEW

Only qualified medical personnel, including certified paramedics, should remove TASER darts
from a person's body. Used TASER darts shall be considered a sharp biohazard, similar to a used
hypodermic needle. Universal precautions should be taken accordingly.

All detained or arrested persons who have been struck by TASER darts or who have been
subjected to the electric discharge of the device shall be transported, by medical personnel, for
medical assessment at a local medical facility as soon as practicable.

Special consideration (including enhanced observation and a Code 3 medical response) should
be provided to individuals who fall under any of the following categories:

(a) The person is suspected of being under the influence of a controlled substance(s) and/or
alcohol

(b)  The person may be pregnant

(c) The person reasonably appears to be in need of medical attention

(d) The TASER darts are lodged in a sensitive area (e.g., groin, female breast, near the eyes)
(e) The person requests medical treatment

In addition, persons who exhibit extreme agitation, violent irrational behavior accompanied by
profuse sweating, extraordinary strength beyond physical characteristics, imperviousness to pain,
or who require a protracted physical encounter with multiple officers to bring them under control,
may be at an increased risk of sudden death and should be examined by qualified medical
personnel as soon as practicable (a Code 3 medical response). All individuals shall be medically
cleared, prior to booking.

If any person subjected to an unintentional application refuses medical attention, such a refusal
should, absent extenuating circumstances, be withessed by medical personnel and shall be fully
documented in related reports. If an audio recording is made of the contact or interview with the
individual, any refusal should be included.

The transporting officer shall inform any person receiving custody or any person placed in a
position of providing care that the individual has been subjected to the application of the TASER.

309.6 DOCUMENTATION

In addition to the initial Department approved training required to carry and use a TASER, annual
training will be provided to all sworn personnel. A reassessment of an officer's knowledge and/or
practical skills may be required at any time if deemed appropriate.

A certified TASER instructor should ensure that TASER training material and lesson plans include
the following:
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(@) Areview of this Policy
(b) A review of the Use of Force Policy 300

(c) Target area considerations, to include techniques or options to reduce the intentional
application of probes near the head, neck, chest, and groin

(d) De-escalation techniques

(e) Scenario-based training

309.6.1 TASER INSTRUCTOR TRAINING
The below, listed training is from the Department's Training Plan and is either mandatory,
essential, or desirable (the Training Plan is located within the G/drive, Training Unit folder):

. Mandatory TASER training - Basic instructor course

. Desirable TASER training - TASER armorer certification course, advanced instructor course

309.6.2 REMEDIAL TRAINING

Any employee who acts in a grossly unsafe manner or demonstrates dangerous and/or extremely
poor decision-making skills in the deployment of and/or application of any use-of-force related
task (in the field or in training) shall be required to attend mandatory remedial training prior to
returning to full-duty status.

If, in the opinion of the supervisor/primary instructor at the site of the training, the employee's
decision making and actions are so unsafe that if returned to full duty he/she may be a
safety hazard to him or herself, fellow employees, and/or the public, the supervisor/primary
instructor shall recommend additional mandatory remedial training for the employee. The primary
instructor shall contact the on-duty Watch Commander as soon as practicable and make the
recommendation for additional mandatory remedial training.

If the request for additional training is approved, the employee shall be removed from an on-duty
patrol status and placed into a temporary administrative position until such time as that employee
satisfactorily completes the mandatory remedial training.

Repeated failures to correct such deficiencies may result in implementation of the Progressive
Discipline System, similar to Policy Section 461.5.1. Nothing in this Policy precludes the
Department from requiring an employee to successfully complete remedial training to correct
lesser safety violations and/or marginal tactical decision-making skills, without the employee first
being removed from full-duty status.

309.7 TASER® X26 NOMENCLATURE

. 1 - Probes

. 2 - AFID Tags

. 3 - TASER Cartridge
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4 - Mechanical Sight

5 - Serial Number Plate

6 - lllumination Selector Switch

7 - Safety Switch

8 - Central Information Display (CID)
9 - DPM Release Button

10 - Stainless Steel Shock Plate

11 - Digital Power Magazine (DPM)
12 - Trigger

13 - Low Intensity Lights (LIL)

14 - Built-in Laser (pointing to beam)

See Attachment; taser.JPG
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310.1 PURPOSE AND SCOPE

The intent of this policy is to establish policy and procedures for the investigation of an incident
in which a person is injured as the result of a police shooting and to ensure that such incidents
be investigated in a fair and impartial manner.

310.2 INVESTIGATION RESPONSIBILITY

This department should conform to the four separate county officer-involved shooting protocols
for investigating officer-involved shootings. Those four counties are Alameda, Contra Costa,
San Francisco and San Mateo. Contra Costa and San Mateo counties have written protocols.
Copies of those protocols can be located in the zone lieutenant's office as well as in the Criminal
Investigations Section. At the direction of the Watch Commander, the local incident county's
Officer-Involved Shooting (OIS) team should be called out by police communications.

Contra Costa County will follow its Law Enforcement Involved Fatal Incident Protocol. This is a
joint investigation protocol utilizing a Multi Agency Task Force staffed by investigators from the
Employer Agency, the Venue agency within whose territorial jurisdiction the incident occurred
and the District Attorney's Office. Their Officer-Involved Shooting (OIS) team should be contacted
through their County Communications Section

San Mateo County will conduct an independent investigation. They can be contacted at the San
Mateo County Communications Section. They will respond to any fatal or non-fatal OIS.

San Francisco County requests a call to the SFPD Operation Center at 415-553-1071. They will
respond to any fatal or non-fatal OIS.

Alameda County will conduct an independent investigation. They can be contacted at the Alameda
County Sheriff's Office at 510-667-7721. They will only respond to a fatal incident.

310.3 TYPES OF INVESTIGATIONS
Officer-involved shootings involve several separate investigations. The investigations may

include:

(@ A criminal investigation of the incident by this agency to determine if there was criminal
conduct on the part of the involved officer(s). The on-duty or on-call command officer may
direct a joint, parallel investigation by this department in conjunction with the local agency
and utilizing the county protocol for which the shooting occurred. In the event the local
jurisdiction declines to be involved with the investigation, the investigation shall be handled
using a similar protocol to an on-property incident

(b)  When the incident occurs and there is a question as to the jurisdiction for the criminal
investigation, the investigating agency shall be either the agency that employs the involved
personnel or the agency that has the greater interest in the case by virtue of having the
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predominant police involvement in the incident or by having had the majority of the acts
leading up to the incident occurring within its jurisdiction.

(c) A criminal investigation of the involved officer(s) conducted by an outside agency.

(d) Acivilinvestigation to determine potential liability conducted by a District designated agency
or private firm.

(e) Anadministrative investigation conducted by the involved officer's agency or, at the involved
agencies request, an outside agency or private firm to determine if there were any violations
of department policy.

310.4 JURISDICTION

Jurisdiction is determined by the location of the shooting and the agency employing the involved
officer(s). The following scenarios outline the jurisdictional responsibilities for investigating officer-
involved shootings.

310.4.1 BAY AREA RAPID TRANSIT POLICE DEPARTMENT OFFICER_DEPUTY WITHIN
THIS JURISDICTION

The department is responsible for the criminal investigation of the suspect's actions and the
administrative investigation. The criminal investigation of the officer-involved shooting will be
conducted as set by the county protocol in which the shooting occurred. The civil investigation will
be determined by BART legal counsel.

310.4.2 ALLIED AGENCY'S OFFICER WITHIN THIS JURISDICTION

The department is responsible for the criminal investigation of the suspect's actions. The criminal
investigation of the officer-involved shooting will be conducted as set by the county protocol in
which the shooting occurs. The officer's employing agency will be responsible for any civil and/
or administrative investigation(s).

310.4.3 BAY AREA RAPID TRANSIT POLICE DEPARTMENT OFFICER_DEPUTY IN
ANOTHER JURISDICTION

The agency where the incident occurred has criminal jurisdiction and is responsible for the criminal
investigation of the incident. That agency may relinquish its criminal investigation of the suspect(s)
to another agency and/or conduct a joint investigation depending on the county where the shooting
occurs protocol. This department will conduct an administrative investigation. A civil investigation
will be determined by BART legal counsel.

310.4.4 INVESTIGATION RESPONSIBILITY MATRIX
The following table helps identify the possible scenarios and responsibilities for the investigation
of officer-involved shootings. This may vary based on the incident county and their protocol.

Criminal Criminal Civil Administrative
Investigation of Investigation of Investigation Investigation
Suspect(s) Officer(s)
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BPD Officer in BPD BPD BART Legal BPD Office of
This Jurisdiction Investigators Investigators w/  Counsel Professional
District Attorney's Standards
Office
Allied Agency's BPD District Attorney's Involved Officer's Involved
Officer in This Investigators Office Department Officer's
Jurisdiction Department
BPD Officer Agency where  Decision made BART Legal BPD Office of
in Another incident by agency where Counsel Professional
Jurisdiction occurred incident occurred Standards

310.5 THE INVESTIGATION PROCESS
The following procedures are guidelines used in the investigation of an officer-involved shooting.

310.5.1 DUTIES OF INITIAL ON SCENE SUPERVISOR
Upon responding to and arrival at the scene of an officer-involved shooting, the first supervisor
should:

(@)

(b)

(©)
(d)

(e)

(f)
(9)
(h)

()

(k)

Take all reasonable steps to obtain emergency medical attention for all apparently injured
individuals.

If possible, request additional resources such as more patrol units, equipment, and traffic
control.

Make notifications as listed below in 8 310.5.3, and to other effected LEAs.

Take command of and secure the incident scene with additional personnel until relieved by
a Detective Sergeant or other assigned personnel.

Assign an officer to ride with injured person(s) with a tape recorder in the ambulance or
helicopter.

Immediately identify and protect all scenes and their contents.

Strictly control scene access.

Assign an employee to maintain a scene log.

Immediately have weapons secured if left in an area which is not secured.
Attempt to obtain a brief overview of the situation from any non-shooter officer(s).

1. In the event that there are no non-shooter officers, the supervisor should attempt to
obtain a brief voluntary overview from one shooter officer.

If necessary, the supervisor may administratively order any officer from this department,
including any shooting officer, to immediately provide public safety information necessary
to secure the scene and pursue suspects.
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()

(m)

(n)

(0)
(9)

(@)
(n
(s)

1. Public safety information shall be limited to such things as outstanding suspect
information, description, mode of travel and direction , approximate location when
shots were fired, number and direction of shots fired both from officer(s) and
suspect(s), location of injured persons, parameters of the incident scene, weapons
or evidence that needs to be secured, identity of known witnesses and similar
information.

Absent a voluntary statement from any officer(s), the initial on-scene supervisor should not
attempt to order any officer to provide other than public safety information.

Provide all available information to the Watch Commander and the Communications
Section. If feasible, sensitive information should be communicated over secure networks.

As soon as practical, shooter officers should be transported (separately, if feasible) and
sequestered to the closest police sub-station or other designated location for further
direction. Officer(s) shall be given the opportunity to contact a POA rep and/or legal counsel.

1. Each involved officer should be given an administrative order not to discuss the
incident with other involved officers or any officer assigned to drive/sit with the officer
pending further direction from a supervisor.

2. When an officer's weapon is taken or left at the scene (e.g., evidence), the officer
may be provided with a comparable replacement weapon.

Witnesses should be located and fully identified. Statements shall be taken.

Crime Scene Technicians will review the scene with detectives. They should photograph
and collect all evidence. Video if possible.

Canvass area for additional witnesses, vehicles, evidence and routes of travel.
Collect available information to brief investigators.

Statements and/or supplement reports should be completed prior to releasing employees
who were at the scene, regardless of their role.

310.5.2 WATCH COMMANDER DUTIES
Upon learning of an officer-involved shooting, the Watch Commander shall be responsible for
coordinating all preliminary aspects of the incident.

310.5.3 NOTIFICATIONS
The following notifications shall be made soon as practical after an officer involved shooting:

BART Police Communications Center
On-duty supervisor and officers responsible for the area in which the incident occurred
On-duty Watch Commander or on-call command officer

If other than BART Police, the agency having primary investigative responsibility
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. Detective Sergeant and on-call detective

. Chief of Police and appropriate command officers
. Operations Control Center

. District Attorney's Officer Involved Shooting team

. Department of Media Affairs as directed by the Chief
. Coroner (if necessary)
. Officer representative (if requested)

All outside inquiries about the incident shall be directed to the Watch Commander.

310.5.4 MEDIA RELATIONS

A single press release shall be prepared by the Watch Commander with input and concurrence
from the Criminal Investigations supervisor and Districts Media and Public Affairs Department
representative. This release will be available to the Watch Commander, Criminal Investigations
Section Bureau Deputy Chief and Media and Public Affairs Manager in the event of inquiries from
the media.

It will be the policy of this department to not release the identities of involved officers absent their
consent or as required by law. Moreover, no involved officer shall be subjected to contact from
the media (Government Code § 3303(e)) and no involved officer shall make any comments to the
press unless authorized by the Chief of Police or a Bureau Deputy Chief.

Law enforcement officials receiving inquiries regarding incidents occurring in other agency
jurisdictions shall refrain from public comment and will direct those inquiries to the agency having
jurisdiction and primary responsibility for the investigation.

310.5.5 INVOLVED OFFICERS

Involved officers and responding officers should not discuss the incident at the scene beyond
the information required for notification to Dispatch, a public safety statement, scene security,
and medical aid. Officers should not discuss the incident further except with authorized personnel
or representatives until interviewed in the formal investigation. Once the involved officer(s) have
arrived at the station, the Watch Commander or his or her designee should admonish each
officer that the incident shall not be discussed except with authorized personnel or representatives.
The following shall be considered for the involved officer:

(@) Any request for department or legal representation will be accommodated, however, no
involved officer shall be permitted to meet collectively or in a group with an attorney or any
representative prior to providing a formal interview or report (Government Code 8§ 3303(i)).

(b) Discussions with licensed attorneys will be considered privileged as attorney-client
communications.

(c) Discussions with department representatives (e.g., employee association) will be privileged
only as to the discussion of non-criminal information however.
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(d) A psychotherapist shall be provided by the Department to each involved officer, or any
other officer, upon request.

1. Interviews with a licensed psychotherapist will be considered privileged and will not
be disclosed except to the extent that the officer is or is not fit for return to duty.

2.  Aninterview or session with a licensed psychotherapist may take place prior to the
involved officer providing a formal interview or report, but the involved officers shall
not be permitted to consult or meet collectively or in a group with a licensed
psychotherapist prior to providing a formal interview or report.

(e) Although the Department will honor the sensitivity of communications with peer counselors,
there is no legal privilege to such. Peer counselors are cautioned against discussing the
facts of any incident with an involved or witness officer.

Unless specifically requested to assist a licensed psychologist during a subsequent psychological
debrief of the involved or witness officer, a Trauma Response Team member's role shall be that of
peer support. Care should be taken to preserve the integrity of any physical evidence present on
the officer's equipment or clothing, such as blood or fingerprints, until investigators or lab personnel
can properly retrieve it.

Detectives shall make reasonable accommodations to the officer's physical and emotional needs
(Government Code § 3303(d)).

Each involved officer shall be given reasonable paid administrative leave following an officer-
involved shooting. It shall be the responsibility of the Watch Commander to make schedule
adjustments to accommodate such leave.

310.6 THE SHOOTING INCIDENT CRIMINAL INVESTIGATION

310.6.1 DETECTIVE PERSONNEL

Once notified of an officer-involved shooting, it shall be the responsibility of the Criminal
Investigations Section supervisor to assign appropriate detective personnel to handle the
investigation of related crimes. Detectives will be assigned to work with investigators from the
District Attorney's Office and other agencies depending on what county the shooting occurred
in and may be assigned to separately handle the investigation of any related crimes not being
investigated by the District Attorney's Office.

All related departmental reports except administrative and/or privileged reports will be forwarded
to the designated Detective supervisor for approval. High profile case reports shall only be viewed
exclusively by those personnel involved in the investigation and authorized such access. Audits
of the report writing system will be conducted weekly for high profile cases by the Support
Services Lieutenant. This is to determine that only those authorized to review, amend and approve
reports for that case are doing so. Any employee identified during the audit viewing these reports
without authorization will be subject to discipline. Administrative reports will be forwarded to the
appropriate Bureau Deputy Chief.
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310.6.2 CRIMINAL INVESTIGATION

The criminal investigation shall have priority over the administrative investigation and begin
immediately after an incident has occurred. The criminal investigation should be conducted by the
Criminal Investigations Section.

It shall be the policy of this department to utilize the appropriate District Attorney's Office to conduct
an independent criminal investigation into the circumstances of any officer-involved shooting
involving injury or death. Some counties may request a joint investigation per their protocol.

If available, Detective personnel from this department may be assigned to "partner" with
investigators from the District Attorney's Office so as to not duplicate efforts in related criminal
investigations.

Whenever possible at least one of the assigned detectives should have attended Officer-Involved
Shooting school.

Once public safety issues have been addressed, criminal investigators will be given the next
opportunity to interview involved officers in order to provide them with an opportunity to give a
voluntary statement. The following shall be considered for the involved officer:

(&) Supervisors and Internal Affairs Section personnel should not participate directly in any
voluntary interview of officers. This will not prohibit such personnel from monitoring such
interviews or indirectly providing areas for inquiry.

(b) If requested, any involved officer will be afforded the opportunity to consult with a
representative of his or her choosing and/or an attorney, prior to speaking with criminal
investigators.

(c) Any voluntary statement provided by the officer(s) will be made available for inclusion in the
administrative or other related investigations.

(d) Absent consent from the involved officer or as required by law, no administratively coerced
statement(s) will be provided to any criminal investigators.

310.6.3 REPORTS BY INVOLVED OFFICERS

In the event that suspects remain outstanding or subject to prosecution for related offenses, this
department shall retain the authority to require involved officers to provide sufficient information
for related criminal reports to facilitate the apprehension and prosecution of those individuals
(Government Code § 3304(a)).

While the involved officer may write the report, it is generally recommended that such reports be
completed by assigned investigators who should interview involved officers as victims/witnesses.
Since the purpose of these reports will be to facilitate criminal prosecution, statements of involved
officers should focus on evidence to establish the elements of criminal activities by involved
suspects. Care should be taken not to duplicate information provided by involved officers in other
reports.
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Nothing in this section shall be construed to deprive an involved officer of the right to consult with
legal counsel prior to completing any such criminal report.

Reports related to the prosecution of criminal suspects will be processed according to normal
procedures, but should also be included for reference in the investigation of the officer-involved
shooting.

310.6.4 WITNESS IDENTIFICATION AND INTERVIEWS

Because potential withesses to an officer-involved shooting or other major incident may become
unavailable or the integrity of their statements compromised with the passage of time, a supervisor
should take reasonable steps to promptly coordinate with criminal investigators to utilize available
personnel for the following:

(@) Identify all persons present at the scene and in the immediate area.

1. When feasible, a recorded statement should be obtained from those persons who
claim not to have witnessed the incident but who were present at the time it occurred.

2. Any potential witness who is unwilling or unable to remain available for a formal
interview should not be detained absent reasonable suspicion to detain or probable
cause to arrest. Without detaining the individual for the sole purpose of identification,
officers should attempt to identify the witness prior to his/her departure.

(b)  Witnesses who are willing to provide a formal interview should be asked to meet at a suitable
location where criminal investigators may obtain a recorded statement. Such witnesses, if
willing, may be transported by department personnel.

1. A written, verbal or recorded statement of consent should be obtained prior to
transporting a witness in a department vehicle. When the witness is a minor, consent
should be obtained from the parent or guardian, if available, prior to transportation.

(c) Assign available personnel to promptly contact the suspect's known family and associates
to obtain any available and untainted background information about the suspect's activities
and state of mind prior to contact with officers.

310.7 ADMINISTRATIVE INVESTIGATION

In addition to all other investigations associated with an officer-involved shooting, this department,
or another assigned agency, will conduct an internal administrative investigation to determine
conformance with department policy. This investigation will normally be conducted under the
supervision of the Internal Affairs Section and will be considered a confidential peace officer
personnel file.

(&) Any officer involved in a shooting may be administratively compelled to provide a urine and
breath alcohol/drug screening. Absent consent from the officer, such compelled samples
and the results of any such testing shall not be disclosed to any criminal investigative agency.
This test can be set up by notifying the OCC to request a post-incident shooting test.
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(b) If any officer has voluntarily elected to provide a statement to criminal investigators, the
assigned administrative investigator should review that statement before proceeding with
any further interview of that involved officer.

1.

If a further interview of the officer is deemed necessary to determine policy
compliance, care should be taken to limit the inquiry to new areas with minimal, if any,
duplication of questions addressed in the voluntary statement. The involved officer
shall be provided with a copy of his or her prior statement before proceeding with
any subsequent interview(s) (Government Code § 3303(Qg)).

(c) Inthe event that an involved officer has elected to not provide criminal investigators with a
voluntary statement, the assigned administrative investigator shall conduct an administrative
interview to determine all relevant information.

1.

Although this interview should not be unreasonably delayed, care should be taken
to ensure that the officer(s) physical and psychological needs have been addressed
before commencing the interview.

If requested, the officer shall have the opportunity to select an uninvolved
representative to be present during the interview (Government Code 8§ 3303(i)).

Administrative interview(s) should be recorded by the investigator (the officer may
also record the interview) Government Code § 3303(Q)).

The officer shall be informed of all constitutional "Miranda" rights (Government Code
§ 3303(h)) and, assuming no voluntary waiver, will then be given an administrative
order to provide full and truthful answers to all questions (Government Code 8
3303(e)). The officer shall be informed, however, that the interview will be for
administrative purposes only and that the statement cannot be used criminally (The
Lybarger or Garrity admonishment).

The administrative interview shall be considered part of the officer's confidential
personnel file.

The Internal Affairs Section shall compile all relevant information and reports
necessary for the department to determine compliance with applicable policies.

The completed administrative investigation shall be submitted to the Firearm Review
Board, which will restrict its findings as to whether there was compliance with the
department use of deadly force policy. Refer to policy 302

Any other indications of potential policy violations shall be determined in accordance
with standard disciplinary procedures.
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312.1 PURPOSE AND SCOPE

This policy establishes procedures for the acquisition, use, and documentation of training in the
use of firearms. The Chief of Police or his designee shall approve all department firearms before
they are acquired and utilized by any member of this department.

312.1.1 PERSONNEL AUTHORIZED TO POSSESS FIREARMS WHILE ON-DUTY

(@ All sworn personnel who have successfully completed a department authorized course of
firearms instruction and qualified with the firearm at a department firearms qualification.

(b) Other police department employees performing the duties of Revenue Protection Guard and
after successful completion of the PC 832 course of firearms instruction and qualified with
the firearm at a department firearms qualification.

312.2 AUTHORIZED WEAPONS

No firearms will be carried that have not been thoroughly inspected by the Rangemaster or
designee(s) during a regularly scheduled range date. Except in an emergency, or as directed by
a supervisor, no firearm shall be carried by a member who has not qualified with that weapon at
an authorized department range.

The following weapons are approved for use by officers of this department:

312.2.1 DUTY HANDGUNS

The authorized departmental issued handgun is the Sig Sauer P226R DAK .40 caliber Smith
& Wesson (S&W). The department will issue weapons only to personnel who will carry the Sig
Sauer 226R DAK as their primary duty weapon while in uniform and/or plainclothes assignments.
Members of the Range Staff may be issued Sig Sauer 226R DAK pistols for training purposes.

Personnel, who due to their physical stature, are unable to obtain a satisfactory firing grip on
the 226R DAK pistol, may be issued a Sig Sauer 229R DAK or 239 DAK pistol (subject to
availability) as their primary duty weapon. These alternate weapons will not be issued as a
matter of course. Personnel desiring an alternate departmental issued firearm must demonstrate
a shooting deficiency. The alternate firearm will only be issued when, in the opinion of the
Rangemaster, their shooting proficiency will be improved by using a more compact handgun.

(@) Authorized Optional Duty Handguns:

1. Personnel choosing not to carry the departmentissued pistol may carry any 9mm, .40
S&W, or .45 ACP caliber pistol approved by the Support Services Deputy Chief.
Authorized manufacturers include: Beretta, Glock, Heckler & Koch, Sig Sauer, Smith
& Wesson, Colt, Kimber, Springfield Armory, Para Ordinance, STI, Walther, and
others as approved by the Rangemaster.
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2.  The pistol may be a single-action or double-action/safe-action type, semi-automatic,
capable of carrying at least seven (7) rounds in its magazine. Personnel may carry a
single-action type pistol after successfully completing a departmental single-action
pistol training course or equivalent training and successfully completing a duty
qualification course.

(@) Authorized finishes include blue, black, parkerized, nickel or stainless steel.
(b)  Stocks and Grips:

(@) Duty handgun's stocks and grips will be natural wood, plastic with a natural wood
appearance, black rubber, black plastic, or friction (aka skateboard) tape only
(no pearl type grips). No surface design other than checkering, manufacturer's
monograms, or pebble finish grip surfaces are authorized. Grips shall not interfere
with the safe operation of the weapon.

All expenses incurred with regards to the optional firearm will be borne by the member/employees
choosing to carry the weapon, except for duty ammunition and a reasonable amount of practice
ammunition annually.

Any firearm used during an officer-involved shooting, may be retained as evidence for at least one
year without compensation to the employee.

Personnel must request via the firearm authorization letter, permission to carry the optional firearm
after completing a familiarization course and range qualification. The letter of authorization will
be forwarded by the Rangemaster to the Support Services Deputy Chief. Documentation of this
approval shall be maintained in the employee's administrative file.

Personnel choosing to carry an authorized optional duty handgun shall turn in their department
issued pistol within 30 days.

312.2.2 SECONDARY (BACK-UP) HANDGUNS ARE NOT AUTHORIZED BY THIS
DEPARTMENT

312.2.3 AUTHORIZED OFF-DUTY FIREARMS

The carrying of firearms by sworn personnel while off-duty is permitted by the Chief of Police, but
may be rescinded should circumstances dictate (e.g., administrative leave). Carrying a firearm off-
duty is optional, but if carried, personnel are subject to all directives, policies, procedures, rules
and regulations of the department.

Personnel may carry any duty firearm they are currently qualified with, as an off-duty firearm. For
other firearms, personnel must request via the firearm authorization letter, permission to carry the
off-duty firearm after demonstrating proficiency and range qualification. The letter of authorization
will be forwarded by the Rangemaster to the Support Services Deputy Chief. Documentation of
this approval shall be maintained in the employee's administrative file.
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Sworn personnel who choose to carry a firearm while off-duty will be required to meet the following
guidelines:

(@)

(b)

(©)

(d)
(e)

(f)

(@)

(h)

(i)

0)

(k)

The firearm shall be of good quality and workmanship (e.g., Colt, Smith & Wesson,
Browning, Sig-Sauer, or any other brand approved by the Rangemaster).

Off-duty firearms may be a semi-automatic pistol or a revolver (no derringers) capable of
carrying at least five rounds.

Single-action type pistols may be carried as an authorized handgun only after the employee
successfully completes a departmental single-action pistol training course or equivalent
training.

The purchase of the firearm shall be the responsibility of the officer.

The firearm shall be carried out of sight at all times and in such a manner as to prevent
accidental cocking, discharge, or loss of physical control. Off-duty firearms will not be placed
inside the waistband or pants pocket without a holster. Officers are cautioned that when off-
duty they are subject to restrictions on carrying firearms in certain areas such as government
buildings, property and parks, as well as posted-private property.

It will be the responsibility of the officer to submit the firearm to the Rangemaster or designee
for inspection prior to being carried off-duty. The Rangemaster shall ensure that the officer is
proficient in handling and firing that firearm and it will be carried in a safe manner. The firearm
shall be subject to inspection whenever deemed necessary. Personnel shall successfully
qualify with the firearm prior to it being carried. Thereafter, annual qualifications are required
with each firearm carried in an off-duty capacity.

A complete description of the firearm(s) shall be contained on the qualification record
approved by the Rangemaster.

If any member desires to own more than one firearm utilized while off-duty, he/she may do
so, as long as the officer meets all the requirements set forth in this policy for each firearm
used.

Ammunition should be of good quality and manufactured by a departmentally approved
company as recommended by the Rangemaster.

When armed while off-duty, personnel shall carry their badge and/or department
identification.

Weapon shall not be carried by any officer who has consumed an amount of alcoholic
beverage or taken any drug that would tend to adversely affect the officer's senses or
judgment.

312.2.4 AMMUNITION
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Personnel shall carry only department-authorized ammunition. Replacements for unserviceable
or depleted ammunition issued by the department shall be dispensed by the Rangemaster when
needed in accordance with established policy.

Required Ammunition (Quantity):

(@)  Alluniformed personnel carrying the department-issued handguns shall carry a minimum of
two (2) extra full magazines of department-issued duty ammunition on their equipment belt
in an approved case designed for this purpose.

(b)  Personnel carrying an approved optional handgun while working a uniform assignment must
carry a minimum of 22 rounds. This includes the magazine in the weapon and any additional
magazines carried on the uniform equipment belt in an approved carrier.

(c) Personnel working plain clothes assignments are required to carry a minimum of one extra
fully loaded magazine.

312.2.5 SHOTGUN

The department-issued shotgun is a Remington Model 870 pump action 12-gauge shotgun.
Shotguns, when carried in police vehicles or District armored vehicles, must be secured in locking
gun racks. The shotgun shall be carried in the "cruiser-ready" configuration (magazine tube loaded
to capacity with 12-gauge, double-ought (00) buckshot, hammer forward on an empty chamber,
and safety on). Additional rounds of double-ought buckshot shall be carried in the side saddle
ammunition carrier attached to the weapon. Use of the police shotgun in enforcement situations
shall be guided by officer/revenue guard discretion when warranted by the seriousness and
hazards of the situation confronting the officer/revenue protection guard.

Shotguns will be removed from vehicles whenever the vehicle will not be driven on the on-coming
shift.

312.2.6 LASER SIGHTS
Laser sights may only be installed on a weapon, whether it is to be carried on or off-duty, after the
sights and weapon have been examined and approved by the Rangemaster.

So as not to be confused with the lasers on a Conducted Electrical Weapon (Tasers), red lasers
are not authorized for use on-duty handguns.

(@) Any approved laser sight shall only be installed in strict accordance with manufacturer
specifications.

(b)  Once laser sights have been properly installed on any weapon, personnel shall qualify with
the weapon to ensure proper functionality and sighting of the weapon prior to carrying it.

Except in an approved training situation, personnel may only activate a laser sight when they
would otherwise be justified in pointing a weapon at an individual or other authorized target.
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312.2.7 WEAPON-MOUNTED LIGHTS

Personnel may utilize weapon-mounted lights on their duty and off-duty firearms. Weapon-
mounted lights are intended to be used for searching, threat assessment, and target acquisition of
potentially dangerous persons. Weapon-mounted lights shall not be used as ordinary flashlights
for routine lighting purposes.

Authorized brands include Blackhawk, Surefire, Streamlight, and any others approved by the
Rangemaster.

Weapon-mounted lights are subject to the following requirements:

(&) Personnel must demonstrate proficiency with the weapon-mounted light prior to carrying it
in an on-duty capacity.

(b) The weapon shall be carried with the light affixed to it. This will require a holster designed
to accommodate the weapon and light combination.

(c) Personnel equipped with a weapon-mounted light shall also have a handheld light readily
available to them at all times while on-duty.

312.3 SAFE HANDLING OF FIREARMS
The intent of this policy is to promote proper firearm safety on and off duty. Employees shall
maintain the highest level of safety when handling firearms and shall consider the following:

312.3.1 SAFETY CONSIDERATIONS
(@) Personnel shall not unnecessarily display or handle any firearm.

(b) Personnel shall be governed by all rules and regulations pertaining to the use of the range
and shall obey all orders issued by the Range Staff.

(c) Personnel shall load and/or unload a firearms at clearing barrels, if available.

(d)  Shotguns or rifles removed from vehicles or storage shall be loaded and unloaded in a safe
manner, in an area out of public view when practical.

(e) When unloading shotguns, personnel shall visually inspect the firing chamber, shell lifter
tray, and magazine tube to ensure no shells remain in the shotgun.

()  Personnel shall not place or store any firearm on department premises except where the
place of storage is locked.

() Any weapon authorized by the department to be carried on or off-duty that is found to be
malfunctioning or needing service shall not be carried and shall be promptly presented to
an armorer-trained member of the range staff for inspection. Any weapon determined to
be in need of service or repair during the inspection will be immediately removed from
service. If the weapon is a primary duty weapon, a replacement weapon may be issued to
the individual until the duty weapon is again rendered serviceable. The individual also has
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the option of carrying a personally-owned optional duty weapon in compliance with standard
authorization, including range qualification.

312.3.2 STORAGE AT HOME

Members shall ensure that all firearms and ammunition are locked and secured while in their
homes, vehicles or any other area under their control, and in a manner that will keep them
inaccessible to children and others who should not have access (Penal Code § 25100).

Members shall not permit department-issued firearms to be handled by anyone who is not
authorized by the Department to do so.

Members shall be aware that negligent storage of a firearm could result in civil and criminal liability
(Penal Code § 25100).

312.4 FIREARMS QUALIFICATIONS

The Rangemaster, with approval of the Chief of Police, shall establish acceptable levels of
proficiency in the use of police firearms. Firearms qualification courses may be changed and
modified in an effort to increase the proficiency of employees carrying firearms. Qualification and
training records shall be forwarded to the Personnel & Training Section. The Patrol and Support
Services Deputy Chief, or their designees, are to ensure that all sworn personnel and/or revenue
protection guards under their respective commands qualify in accordance with this policy.

In addition to weapons qualifications, the Range Staff shall provide all authorized personnel with
semi-annual practical firearms training designed to enhance skills and improve proficiency. At
least annually, all personnel carrying a firearm in the performance of their duties, that attend semi-
annual firearms training and qualification sessions, will receive training on the department's Use
of Force and Shooting policies.

312.4.1 NON QUALIFICATION

. Day Light: semi-annually

. Low Light: annually

A duty qualification is required for any pistol carried as the primary handgun while in an on-duty
capacity.

312.4.2 PATROL RIFLE QUALIFICATION

(applies to Patrol Rifle Operators only, refer to policy 432)

. Day Light and Low Light: annually

312.4.3 SPECIAL WEAPONS QUALIFICATIONS
As prescribed by the SWAT Commander, but not less than annual day light and low light

gualifications.

312.4.4 FAILURE TO QUALIFY
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312.4.5 FAILURE TO QUALIFY WITH DUTY HANDGUN

Personnel who are unable to qualify by the end of their scheduled shift or the conclusion of the
training day (whichever comes first) shall be reassigned to a non-armed administrative position
and prohibited from carrying a firearm off-duty. The Rangemaster or on-site Range Sergeant shall,
as soon as practicable, notify the on-duty Watch Commander of the failure to qualify. Progressive
discipline may be implemented at the level of a Letter of Discussion. The Rangemaster or designee
shall arrange for a 4-hour remedial firearms training session as soon as practicable for the non-
qualifying personnel

Personnel who are unable to qualify by the conclusion of the first remedial firearms training
session, shall remain assigned to a non-armed administrative position, restricted from carrying
a firearm off-duty and shall be scheduled to attend a second 4-hour remedial firearms training
session. Personnel will progress to the next level in progressive discipline, not less than an oral
counseling.

Personnel who are unable to qualify by the conclusion of the second remedial firearms training
session, shall remain assigned to a hon-armed administrative position, restricted from carrying a
firearm off-duty, and a third 4-hour remedial firearms training session will be scheduled. Personnel
will progress to the next level in the discipline system, not less than a written reprimand.

Personnel that are unable to qualify by the conclusion of the third remedial firearms training
session, shall remain assigned to a non-armed administrative position and restricted from carrying
a firearm off-duty. Another opportunity to qualify will be scheduled. Personnel will progress to the
next level in progressive discipline, not less than a pay-step reduction. The member/employee
should be examined by a District medical doctor to ensure no medical condition exists that
prevents the employee from qualifying.

Personnel who are unable to qualify by the conclusion of their fourth remedial firearms training
session, shall remain assigned to a hon-armed administrative position, restricted from carrying a
firearm off-duty, and subject to the next step in progressive discipline, suspension without pay.

Personnel who are unable to qualify by the conclusion of their fifth remedial firearms training
session, shall remain assigned to a non-armed administrative position, restricted from carrying a
firearm off-duty, and are subject to the fourth level of progressive discipline, demotion, or the final
level of discipline, termination.

312.4.6 FAILURE TO QUALIFY WITH SHOTGUN OR RIFLE

Personnel who fail to attain the minimum passing qualification score with the shotgun or rifle shall
be allowed a minimum of one additional opportunity to qualify during that training day. Those
personnel that are still unable to qualify may receive additional firearms training that day if training
time and a sufficient number of Range Staff are available. In situations involving personnel that are
unable to qualify by the end of their scheduled shift or the conclusion of the training day (whichever
comes first), the Rangemaster or on-site Range Sergeant shall, as soon as practicable, notify
the employee's immediate supervisor or the on-duty Watch Commander of the failure to qualify.
Non-qualifying personnel shall not be authorized to deploy the shotgun or rifle in the performance
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of their duties until they are able to demonstrate acceptable proficiency and achieve a passing
gualification score. Progressive discipline will be implemented at the level of a Letter of Discussion.

The Rangemaster or designee shall arrange for a 4-hour remedial shotgun or rifle training session
as soon as practical for the non-qualifying personnel. Personnel that are unable to qualify by the
conclusion of the first remedial firearms training session, shall not be authorized to deploy the
shotgun or rifle in the performance of their duties, and a second 4-hour remedial shotgun or rifle
training session will be scheduled. Progressive discipline will be administered in the same manner
as described under the Failure to Qualify with Duty Handgun section.

Personnel who are unable to qualify by the conclusion of the second remedial firearms training
session, shall not be authorized to deploy the shotgun or rifle in the performance of their duties,
and a third 4-hour remedial shotgun or rifle training session will be scheduled. The member/
employee should be examined by a District medical doctor to ensure no medical condition exists
that prevents the employee from qualifying. Progressive discipline will move to the next step.

Personnel who are unable to qualify by the conclusion of the third remedial firearms training
session, shall not be authorized to deploy the shotgun or rifle in the performance of their duties.
The employee may, at the discretion of the Chief of Police, progress to the next level in progressive
discipline.

312.4.7 FAILURE TO QUALIFY WITH OFF-DUTY HANDGUN

Sworn personnel that fail to annually qualify with their secondary and/or off-duty handguns shall be
prohibited from carrying those firearms until they successfully complete the required departmental
gualification course.

312.4.8 REMEDIAL TRAINING

Any employee who handles a firearm in a grossly unsafe manner, demonstrates dangerous and/
or extremely poor decision-making skills in the deployment of and/or application of any use of
force-related task, in the field or in training, may be required to attend mandatory remedial training
prior to returning to full-duty status.

If in the opinion of the supervisor/primary trainer at the site of the training, the employee's actions/
decision-making is so unsafe that if they were returned to full duty, the employee may be a safety
hazard to themselves, fellow employees, and/or the public; the supervisor/primary trainer shall
recommend mandatory remedial training for the employee. The primary trainer shall contact the
on-duty Watch Commander as soon as practicable and make the recommendation for mandatory
remedial training.

If the request for mandatory remedial training is approved, the employee shall be removed from
a firearm-carrying capacity and placed into a temporary administrative position until such time as
that employee satisfactorily completes the mandatory remedial training.

Repeated failures to correct such deficiencies may result in implementation of progressive
discipline.
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Nothing in this policy precludes the department from requiring an employee to successfully
complete remedial training to correct lesser safety violations and/or marginal tactical decision-
making skills, without the employee first being removed from full-duty status.

312.5 RANGEMASTER DUTIES

The Rangemaster and Range Staff will be persons of management rank designated by the
Chief of Police. The Rangemaster will be in charge of the range facility. The Rangemaster will
have the authority and responsibility to insure that all range activity is performed in a safe and
appropriate manner. In the absence of the Rangemaster, these duties will be assumed by a
member of the Range Staff. The Rangemaster or a member of the Range Staff will be present at
all departmental firearms qualifications and training.

The below listed training is from the Departments Training Plan and is either mandatory, essential
or desirable for the Rangemaster, supervisor or firearms instructor. The Training Plan is located
withing the G/drive, training unit folder.

Mandatory Rangemaster and Range Staff - Firearm instructor course.
Essential Rangemaster and Range Staff training - Firearm instructor update.
Essential firearms instructor training - Firearms instructor course, firearms instructor update.

Desirable firearms instructor training - Shooter analysis and remediation.

312.5.1 RANGE STAFF DUTIES

Members of the Range Staff will be assigned to assist the Rangemaster and/or Range Sergeants
in conducting the established training program and will report directly to the Rangemaster or
Range Sergeant. The range officers, under the direction of the Rangemaster or Range Sergeant,
shall have authority to enforce rules and policies established by the Chief of Police.

312.6 MAINTENANCE AND REPAIR

Departmental personnel shall keep their duty firearms clean and maintained in serviceable
condition. Since the use of personally-owned weapons is at the option of the individual officer,
that officer will be responsible for the furnishing, maintenance and repair of such weapons.

Duty firearms shall be inspected by departmental armorers when reasonably necessary. It is the
responsibility of each departmental member to contact one of the armorers for this service. The
Rangemaster will maintain a list of trained armorers.

All firearms used in the performance of one's duties, are subject to inspection at any time by the
Rangemaster, any member of the Range Staff, or anyone in the employee's chain of command.

Any duty firearm showing signs of neglect and/or damage shall be taken out of service until the
condition is rectified to the satisfaction of the Rangemaster or designee. Personnel responsible
for the neglect and/or damage are subject to the Progressive Discipline System.
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The Rangemaster or his/her designee has the authority to deem any privately-owned weapon unfit
for service. Departmental personnel are responsible for all repairs to personal firearms carried on
duty. The repaired firearm will not be returned to service until inspected by the Rangemaster or
his/her designee.

The below listed training is from the Department's Training Plan and is either mandatory, essential
or desirable. The Department's Training Plan can be located within the G/drive, Training Unit
folder.

Essential armorer training - Armorer certification course.

312.6.1 REPAIR OR MODIFICATIONS OF DUTY WEAPONS

The Rangemaster or designee(s) shall be the only persons authorized to repair or modify any
department issued weapon. All repairs and/or modifications of department issued weapons not
performed by the Rangemaster or designee(s) must be approved in advance by the Rangemaster
and accomplished by a department approved gunsmith.

Any repairs or modifications to the officer's personally owned weapon shall be done at his or her
expense and must be approved by the Rangemaster or designee(s).

312.7 FLYING WHILE ARMED

The Transportation Security Administration (TSA) has imposed rules governing law enforcement
officers flying armed on commercial aircraft. The following requirements apply to personnel who
intend to be armed while flying on a commercial air carrier or flights where screening is conducted
(49 CFR 1544.219):

(@) Officers wishing to fly while armed must be flying in an official capacity, not for vacation or
pleasure purposes.

(b) Officers must carry their Department identification card which must contain a full-face
picture, the officer's signature and the signature of the Chief of Police or the official seal of
the Department and must present this identification to airline officials when requested. The
officer should also carry the standard photo identification needed for passenger screening
by airline and TSA officials (e.g., driver's license, passport).

(c) The Bay Area Rapid Transit Police Department must submit a National Law Enforcement
Telecommunications System (NLETS) message prior to the officer's travel. If approved, TSA
will send the Bay Area Rapid Transit Police Department an NLETS message containing a
unique alphanumeric identifier. The officer must present the message to airport personnel
as authorization to travel while armed on the day of travel.

(d) An official letter signed by the Chief of Police authorizing armed travel must accompany the
officer. The letter must outline the officer's need to fly armed, must detail his/her itinerary,
and should include that the officer has completed the mandatory TSA training for law
enforcement officer flying while armed.
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(e) Officers must have completed the mandated TSA security training covering officers flying
while armed. The training shall be given by the department-appointed instructor.

(H Iltisthe officer's responsibility to notify the air carrier in advance of the intended armed travel.
This notification can be accomplished by early check-in at the carrier's check-in counter.

(g) Discretion must be used to avoid alarming passengers or crew by displaying a firearm. The
officers must keep the firearm concealed on his/her person at all times. Firearms are not
permitted in carry-on luggage and may not be stored in an overhead compartment.

(h)  Officers should not surrender their firearm but should try to resolve any problems through
the flight captain, ground security manager or other management representative of the air
carrier.

(i)  Officers shall not consume alcoholic beverages while aboard an aircraft, or within eight hours
prior to boarding an aircraft.

312.8 CARRYING FIREARMS OUT OF STATE

Qualified active full-time officers and qualified retired officers (see Policy Manual § 220) of this
department are authorized to carry a concealed firearm in all other states subject to the following
conditions (18 United States Code 926B and C):

(@ The officer shall carry his/her Department identification card whenever carrying such
weapon.

(b) Qualified retired officers shall also carry certification of having met firearms qualification
within the past 12 months.

(c) The officer is not the subject of any current disciplinary action.

(d) The officer may not be under the influence of alcohol or any other intoxicating or hallucinatory
drug.

(e) The officer will remain subject to this and all other Department policies (including qualifying
and training).

Officers are cautioned that individual states may enact local regulations that permit private
persons or entities to prohibit or restrict the possession of concealed firearms on their property,
or that prohibit or restrict the possession of firearms on any state or local government property,
installation, building, base or park. Federal authority may not shield an officer from arrest and
prosecution in such locally restricted areas.

Visiting active and retired peace officers from other states are subject to all requirements set forth
in 18 United States Code 926B and C.
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312.9 ALCOHOL & DRUGS
Firearms shall not be carried by any personnel who have consumed an amount of an alcoholic

beverage or taken any drugs that would tend to adversely affect the employee's senses or
judgment.

312.10 RETIREES
The Office of the Chief shall issue honorably retired sworn personnel an identification card with

a CCW endorsement, see Policy Manual § 220.
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314.1 PURPOSE AND SCOPE

Pursuits of suspected or known violators of the law expose innocent citizens, law enforcement
officers and fleeing violators to serious injury or death. The primary purpose of this policy is
to provide officers guidance in balancing the safety of the public and themselves against law
enforcement's duty to apprehend violators of the law. Another purpose of this policy is to reduce
and minimize the potential for pursuit related accidents. Vehicular pursuits require officers to
exhibit a high degree of common sense and sound judgment. Officers must not forget that the
immediate apprehension of a suspect is generally not more important than the safety of the public
and pursuing officers.

Deciding whether to pursue a motor vehicle is a critical decision that must be made quickly and
under difficult and unpredictable circumstances. In recognizing the potential risk to public safety
created by vehicular pursuits, no officer or supervisor shall be criticized or disciplined for deciding
not to engage in a vehicular pursuit because of the risk involved. This includes circumstances
where Department policy would permit the initiation or continuation of the pursuit. It is recognized
that vehicular pursuit situations are not always predictable and decisions made pursuant to this
policy will be evaluated according to the totality of the circumstances reasonably available at the
time of the pursuit.

Officers must remember that the most important factors to the successful conclusion of a pursuit
are proper self-discipline and sound professional judgment. Officers' conduct during the course
of a pursuit must be objectively reasonable; that is, what a reasonable officer would do under the
circumstances. An unreasonable individual's desire to apprehend a fleeing suspect at all costs
has no place in professional law enforcement.

314.1.1 VEHICLE PURSUIT DEFINED

A vehicle pursuit is an event involving one or more law enforcement officers attempting to
apprehend a suspect, who is attempting to avoid arrest while operating a motor vehicle by using
high-speed driving or other evasive tactics, such as driving off a highway, turning suddenly, or
driving in a legal manner but willfully failing to yield to an officer's signal to stop.

314.1.2 OTHER DEFINITIONS

Credible Threat: Information known by the officer at the time of initiating the pursuit that provides
reasonable suspicion that the suspect, if allowed to escape, poses a threat of serious bodily injury
or serious bodily harm. Sources of this information include, but are not limited to: information
provided by victims, witnesses, and dispatchers, computerized criminal history, or confidential
reliable informants.

Monitoring Supervisor: The supervisory or command staff officer who advises dispatch that he
or she is monitoring a pursuit. When possible, this supervisor should be the functional supervisor
of the primary officer.
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Serious Bodily Injury: A serious impairment of physical condition including, but not limited to,
the following: loss of consciousness, concussion, bone fracture, protracted loss or impairment
of function of any bodily member or organ, or a wound requiring extensive suturing or serious
disfigurement.

Serious Bodily Harm: For the purpose of this policy, is defined as any mental or emotional
condition that may result from being victimized during a serious crime that may not result in visible
bodily injury as defined above. Examples of crimes in this category include, but are not limited to
rape, robbery, kidnapping, and other sexual assaults.

Unmarked Unit: Any police department motor vehicle that is not equipped with departmental
markings, but is equipped with a siren, and minimally, a forward red emergency light.

314.2 OFFICER RESPONSIBILITIES

Officers may initiate and/or continue a vehicle pursuit, only when the potential danger to the public
posed by the fleeing suspect remaining at large, is greater than the potential danger to the public
created by the pursuit itself. Strict supervisory control shall be maintained from the onset of any
pursuit, and continue through the termination of a pursuit or at the termination point.

It shall also be the policy of this department that a motor vehicle pursuit shall be conducted only
with red light and siren as required by Vehicle Code 8§ 21055 for exemption from compliance with
the rules of the road. The following policy is established to provide officers with guidelines for
driving with due regard and caution for the safety of all persons using the highway as required
by Vehicle Code § 21056.

314.2.1 WHEN TO INITIATE A PURSUIT
A vehicle pursuit may only be initiated when there is reasonable suspicion to detain, or probable
cause to arrest, a suspect in a fleeing vehicle during any of the following situations:

. A violent crime involving serious bodily injury or serious bodily harm.
. A violent crime involving the use of a deadly weapon against a person.

. A credible threat of serious bodily injury, serious bodily harm, or use of a deadly weapon
against a person.

314.2.2 WHEN TO TERMINATE A PURSUIT

The following factors must be considered while making the decision to initiate, continue, or
terminate a pursuit. These factors and conditions should be continuously evaluated considering
the totality of circumstances by the primary officer, monitoring supervisor and/or the watch
commander.

. Seriousness of the known or reasonably suspected original crime or circumstance and its
relationship to community safety

. The quality and quantity of information leading to the reasonable suspicion to detain or the
probable cause to arrest that justifies the pursuit
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The importance of protecting the public and balancing the known or reasonably suspected
offense and the apparent need for immediate capture against the risks to officers, innocent
motorists and others

The danger posed to the community and/or victim by the fleeing suspect should he or she
be allowed to remain at large

The identity of the suspect(s) has been verified and there is comparatively minimal risk in
allowing the suspect(s) to be apprehended at a later time

The volume of vehicular and pedestrian traffic in the area of the pursuit
Safety of the public in the area of the pursuit (e.g., schools, parks, business districts)

The speeds involved in the pursuit and the extent to which those speeds exceed the
flow of traffic (i.e., pursuit speeds have become unreasonably unsafe for the surrounding
conditions)

Time of day (e.g., relative to number of vehicles and pedestrians out, nighttime visibility)
Weather conditions such as, rain or fog that would hinder visibility

Road conditions (e.g., slick pavement)

Pursuing officer(s) familiarity with the area of the pursuit

The quality of radio communications between the pursuing units and the dispatcher/
supervisor

The driving capabilities of the pursuing officers under the conditions of the pursuit.
Performance capabilities of the vehicles used in the pursuit in relation to the speeds and
other conditions of the pursuit

The availability of assisting units, including air support

Other persons in or on the pursued vehicle (e.g., passengers, co-offenders and hostages)

314.2.3 SPEED LIMITS

Every officer participating in a vehicle pursuit shall adhere to the policies governing
emergency vehicle operations.

The number of pursuit vehicles driving Code-3 should be limited to three units (primary unit
and two secondary units). Additionally, the monitoring supervisor and the watch commander
may drive Code-3 at their discretion. If due to the seriousness of the crime, number of
suspects, or other circumstances, the monitoring supervisor or watch commander feels
additional units are necessary, he/she may direct additional units to drive Code-3. At the
direction of the dispatcher or monitoring supervisor, additional units not involved directly in
the pursuit may be directed to the termination point, driving Code-2, if additional assistance
at the scene is needed.
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. Whenever possible, marked units should occupy the primary and secondary positions in a
pursuit. When an unmarked vehicle is involved in a pursuit, it should be withdrawn when
marked units are in position to take over.

. Other vehicles not outfitted with a siren and minimally a red forward light, shall not initiate
or participate in a pursuit. The exemptions provided by Vehicle Code § 21055 do not apply
to officers using vehicles without emergency equipment.

. When involved in a pursuit, officers should normally have emergency lights and siren
activated at all times, unless circumstances (such as having to pass a vehicle on the right)
require them to be briefly de-activated for safety. Emergency lights and siren shall be
activated at all times when approaching and passing through an intersection or when driving
against traffic controls. If a pursuing unit's emergency lights or siren fails during a pursuit,
or a unit's radio contact fails, that officer shall immediately withdraw from the pursuit.

. No officer shall attempt to pass other police units involved in a pursuit unless the passing
officer is directed to do so by the primary unit or monitoring supervisor.

. Officers with prisoners, victims, witnesses, or other civilian passengers in their vehicles shall
not become involved in a pursuit.

. The use of firearms to disable a pursued vehicle is not generally an effective tactic
and involves all the dangers associated with discharging firearms. Firearms shall not be
discharged at or from a moving vehicle unless the circumstances dictate that such use
reasonably appears necessary to protect life.

314.2.4 TERMINATING A PURSUIT

The primary officer, monitoring supervisor, or watch commander may terminate a vehicle pursuit
at anytime. The primary officer shall terminate a pursuit when any of the criteria for terminating a
pursuit, listed in this policy, have been met, or when directed by a supervisor.

Pursuits should be discontinued whenever the totality of objective circumstances known or which
reasonably ought to be known to the officer or supervisor during the pursuit indicates that the
present risks (i.e., the immediate danger to bystanders, other motorists, or involved officers) of
continuing the pursuit reasonably appear to be greater than the potential danger resulting from
the suspect(s) remaining at large.

The factors listed in this policy are expressly included herein and will apply equally to the decision
to discontinue as well as the decision to initiate a pursuit. Officers and supervisors must objectively
and continuously weigh the seriousness of the offense against the potential danger to innocent
motorists and themselves when electing to continue a pursuit. In the context of this policy, the
term "terminate” shall be construed to mean discontinue or to stop chasing the fleeing vehicle(s).

In addition to the factors listed in this policy the following factors should also be considered in
deciding whether to terminate a pursuit:
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. Distance between the pursuing officers and the fleeing vehicle(s) is so great that further
pursuit would be futile or require the pursuit to continue for an unreasonable time and/or
distance

. Pursued vehicle's location is no longer definitely known

. Officer's pursuit vehicle sustains any type of damage that renders it unsafe to drive

. The suspect can be identified to the point where later apprehension will likely be

accomplished, and the pursuing officers reasonably believe that the public and/or victim are
not placed in greater danger by the suspect remaining at large

314.2.5 PROTOCOL FOR TERMINATING A PURSUIT

Whenever a pursuit is terminated, the termination shall be broadcast over the police radio. All
officers involved in the pursuit shall acknowledge the broadcast and immediately deactivate
all emergency equipment, while returning to normal driving, unless otherwise advised by the
monitoring supervisor or Watch Commander.

314.2.6 PROTOCOL AT PURSUIT TERMINATION POINT
When a pursuit ends, the primary officer is responsible for notification to the Communications
Center so that other responding units can shut down their emergency equipment if necessary.

When the pursued vehicle is lost, the primary unit should broadcast pertinent information to assist
other units in locating suspects. The primary unit will be responsible for coordinating any further
search for the pursued vehicle.

If the pursuit ends because the suspect vehicle stops, the primary officer is responsible for
coordinating the response of other units until relieved by a supervisor. Coordinating the response
of other units entails giving updates as to the status of the suspect(s), direction of flight if fleeing
on foot, whether or not other units need to continue Code-3, and to broadcast any assignments
and/or resources that are needed.

The monitoring supervisor shall proceed directly to the termination point of any pursuit to confer
with the primary officer and provide supervision/coordination at the scene.

314.3 PURSUIT UNITS

The initial pursuing unit will be designated as the primary pursuit unit and will be responsible for
the conduct of the pursuit unless it is unable to remain reasonably close enough to the violator's
vehicle.

The primary responsibility of the officer initiating the pursuit is the apprehension of the suspect(s)
without unreasonable danger to themselves or other persons. Notify the Communications Center
that a vehicle pursuit has been initiated and as soon as practical provide information including,
but not limited to:

(@) Reason for the pursuit

(b) Location and direction of travel
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(c) Speed of the fleeing vehicle

(d) Description of the fleeing vehicle and license number, if known
(e) Number of known occupants

()  The identity or description of the known occupants

(@) Information concerning the use of firearms, threat of force, injuries, hostages or other
unusual hazards

Unless relieved by a supervisor or secondary unit, the officer in the primary unit shall be
responsible for the broadcasting of the progress of the pursuit. Unless practical circumstances
indicate otherwise, and in order to concentrate on pursuit driving, the primary officer should
relinquish the responsibility of broadcasting the progress of the pursuit to a secondary unit or
aircraft joining the pursuit.

314.3.1 MOTORCYCLE OFFICERS
The secondary officer(s) in the pursuit is responsible for the following:

(@) Immediately notify the dispatcher of entry into the pursuit

(b) Remain a safe distance behind the primary unit unless directed to assume the role of primary
officer, or if the primary unit is unable to continue the pursuit

(c) Broadcasting the progress of the pursuit unless the situation indicates otherwise

314.3.2 PRIMARY UNIT RESPONSIBILITIES

There should be no paralleling of the pursuit route. Officers are authorized to use emergency
equipment at intersections along the pursuit path to clear intersections of vehicular and pedestrian
traffic to protect the public. Officers should remain in their assigned area and should not become
involved with the pursuit unless directed otherwise by a supervisor. Non-pursuing personnel
needed at the termination of the pursuit should respond in a non-emergency manner, observing
the rules of the road. The primary and secondary units should be the only units operating under
emergency conditions (red light and siren) unless other units are assigned to the pursuit.

314.3.3 SECONDARY UNITS RESPONSIBILITIES

In the event the initiating unit from this agency either relinquishes control of the pursuit to another
unit or jurisdiction, that initiating unit may, with permission of supervisor, trail the pursuit to the
termination point in order to provide necessary information and assistance for the arrest of the
suspect(s). The term trail means to follow the path of the pursuit at a safe speed while obeying all
traffic laws and without activating emergency equipment. If the pursuit is at a slow rate of speed,
the trailing unit will maintain sufficient distance from the pursuit units so as to clearly indicate an
absence of participation in the pursuit.
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314.3.4 PURSUIT DRIVING TACTICS

The decision to use specific driving tactics requires the same assessment of considerations
outlined in the factors to be considered concerning pursuit initiation and termination. The following
are tactics for units involved in the pursuit:

(@)

(b)

(©)

(d)

(e)

Officers, considering their driving skills and vehicle performance capabilities, will space
themselves from other involved vehicles such that they are able to see and avoid hazards
or react safely to maneuvers by the fleeing vehicle.

Because intersections can present increased risks, the following tactics should be
considered:

1. Available units not directly involved in the pursuit may proceed safely to controlled
intersections ahead of the pursuit in an effort to warn cross traffic.

2. Pursuing units should exercise due caution when proceeding through controlled
intersections.

As a general rule, officers should not pursue a vehicle driving left of center (wrong way) on
a freeway. In the event that the pursued vehicle does so, the following tactics should be
considered:

1. Requesting assistance from an air unit.

2. Maintaining visual contact with the pursued vehicle by paralleling it on the correct
side of the roadway.

3. Requesting other units to observe exits available to the suspects.

Notifying the California Highway Patrol (CHP) and/or other jurisdictional agency if it appears
that the pursuit may enter their jurisdiction.

Officers involved in a pursuit should not attempt to pass other units unless the situation
indicates otherwise or they are requested to do so by the primary unit.

314.4 SUPERVISORY CONTROL AND RESPONSIBILITY
It is the policy of this department that available supervisory and management control will be
exercised over all motor vehicle pursuits involving officers from this department.

The field supervisor of the officer initiating the pursuit, or if unavailable, the nearest field supervisor
will be responsible for the following:

(@)

(b)

Upon becoming aware of the pursuit, notify the Communications Center that he/she is
monitoring the pursuit.

Ascertain all reasonably available information to ensure that the pursuit is conducted within
the guidelines of this policy.
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(c) Continuously assess the situation and risk factors associated with the pursuit and take
appropriate action as necessary. Direct that the pursuit be terminated if, in his/her judgment,
it is unjustified to continue the pursuit under the guidelines of this policy.

(d) Engage in the pursuit, when in the area and when appropriate, to provide on-scene
supervision.

(e) Ensure that radio communications are being maintained between pursuing units and the
Communications Center. Ask for periodic updates of critical information as necessary.

()  Ensure that the proper number and type of police units are involved in the pursuit.
(@) Confirm the notification and/or coordination of outside agencies in the pursuit as applicable.
(h) Request that aircraft assistance is requested, if needed.

(i) Proceed to the termination point of the pursuit and assume responsibility for controlling
police activity at the scene.

()  Ensure that all necessary reports are completed prior to the primary officer going off-duty,
including the supervisor completing CHP Form 187.

(k)  Advise the watch commander of the pursuit and the associated details.
(0  Determine if the pursuit was justified or not, complete the appropriate review process and

forward the reports with comments to the watch commander.

314.4.1 WATCH COMMANDER RESPONSIBILITY
Upon becoming aware that a pursuit has been initiated, the Watch Commander is responsible
for the following:

(@ Ensure that a patrol sergeant is aware of the pursuit and is acting as the monitoring
supervisor.

(b)  Monitor the pursuit along with the monitoring supervisor and continually assess the situation.
Ensure the pursuit is conducted within the guidelines and requirements of this policy.

(c) Terminate any pursuit that does not conform to this policy.
(d) Coordinate with the monitoring supervisor and the Communications Center as needed.
(e) Assume overall responsibility for the coordination, control and termination of the pursuit.

The Watch Commander shall review all pertinent reports and review the justification as determined
by the monitoring supervisor. The Watch Commander will forward the reports and justification,
with comments, to the Bureau Deputy Chief.

314.5 COMMUNICATIONS

Radio communications related to the pursuit should be conducted on the primary channel unless
instructed otherwise by a supervisor or Communications dispatcher. If the pursuit leaves the area
of effective radio communications, or other units become involved in the pursuit, involved units
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may be directed to switch radio communications to another channel accessible to all participating
units, such as High Level Law, a State Tac Channel, or one of the trunked radio channels used
by allied agencies, such as Oakland or Richmond PDs.

314.5.1 COMMUNICATION CENTER RESPONSIBILITIES
Upon notification that a pursuit has been initiated, the Communications Center will:

(@) Activate a Code-33 on the appropriate radio channel
(b) Coordinate pursuit communications of the involved units and personnel
(c) Ensure that a supervisor is monitoring the pursuit

(d) Broadcast pursuit updates as well as other pertinent information as necessary. Record as
much information as possible in the CAD/RMS system

(e) Notify and coordinate with other involved or affected agencies as practical

(H  Run the license plate of the suspect vehicle and/or the name of the suspect(s), if known
(g) Broadcast any relevant wants and warrants

(h)  Notify the Watch Commander as soon as practical

(i)  Assist in coordinating additional units/resources to the termination point

() Broadcast Code-34 when advised to do so by field units

314.6 INTER-JURISDICTIONAL CONSIDERATIONS

When a pursuit enters another agency's jurisdiction, the primary officer or supervisor, taking
into consideration distance traveled, unfamiliarity with the area, and other pertinent facts, should
determine whether or not to request the other agency to assume the pursuit. Unless entry into
another jurisdiction is expected to be brief, it is generally recommended that the primary officer or
supervisor ensure that notification is provided to each outside jurisdiction into which the pursuit is
reasonably expected to enter, regardless of whether or not such jurisdiction is expected to assist.

314.6.1 ASSUMPTION OF PURSUIT BY ANOTHER AGENCY

Units originally involved will discontinue the pursuit when advised that another agency has
assumed the pursuit and assistance of this department is no longer needed. Upon discontinuing
the pursuit, the primary unit may proceed upon request, with or at the direction of a supervisor,
to the termination point to assist in the investigation.

The role and responsibilities of officers at the termination of a pursuit initiated by this department
shall be coordinated with appropriate consideration of the units from the agency assuming the
pursuit.

Notification of a pursuit in progress should not be construed as a request to join the pursuit.
Requests to or from another agency to assume a pursuit should be specific. Because of
communication limitations between local agencies and CHP units, a request for CHP assistance
will mean that they will assume responsibilities for the pursuit. For the same reasons, when a
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pursuit leaves the freeway and a request for assistance is made to this department, the CHP
should relinquish control.

314.6.2 PURSUITS EXTENDING INTO THIS JURISDICTION

The agency that initiates a pursuit shall be responsible for conducting the pursuit. Units from this
department should not join a pursuit unless specifically requested to do so by the agency whose
officers are in pursuit. The exception to this is when a single unit from the initiating agency is in
pursuit. Under this circumstance, a unit from this department may join the pursuit until sufficient
units from the initiating agency join the pursuit.

When a request is made for this department to assist or take over a pursuit from another agency
that has entered this jurisdiction, the supervisor should consider these additional following factors:

(@) Ability to maintain the pursuit

(b) Circumstances serious enough to continue the pursuit
(c) Adequate staffing to continue the pursuit

(d) The public's safety within this jurisdiction

(e) Safety of the pursuing officers

As soon as practical, a supervisor or the Watch Commander should review a request for
assistance from another agency. The Watch Commander or supervisor, after consideration of the
above factors, may decline to assist in, or assume the other agency's pursuit.

Assistance to a pursuing allied agency by officers of this department will terminate when the
pursuing officers have sufficient assistance from other sources. Ongoing participation from this
department may continue only until sufficient assistance is present.

In the event that a pursuit from another agency terminates within this jurisdiction, officers shall
provide appropriate assistance to officers from the allied agency including, but not limited to, scene
control, coordination and completion of supplemental reports and any other assistance requested
or needed.

314.7 PURSUIT INTERVENTION
Deliberate pursuit intervention techniques (e.g., boxing, road spikes, roadblocks, ramming, PIT,
etc.) are not authorized for use by officers of this department.

314.7.1 USE OF FIREARMS

The use of firearms to disable a pursued vehicle is not generally an effective tactic and involves
all the dangers associated with discharging firearms. Officers should not utilize firearms during
an ongoing pursuit unless the conditions and circumstances dictate that such use reasonably
appears necessary to protect life. Nothing in this section shall be construed to prohibit any officer
from using a firearm to stop a suspect from using a vehicle as a deadly weapon.
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314.7.2 CAPTURE OF SUSPECTS

Proper self-discipline and sound professional judgment are the keys to a successful conclusion
of a pursuit and apprehension of evading suspects. Officers shall use only that amount of force,
which reasonably appears necessary under the circumstances, to properly perform their lawful
duties.

Unless relieved by a supervisor the primary officer should coordinate efforts to apprehend the
suspect(s) following the pursuit. Officers should consider safety of the public and the involved
officers when formulating plans to contain and capture the suspect.

314.8 REPORTING REQUIREMENTS
The following reports should be completed to comply with appropriate local and state regulations:

(&) The primary officer shall complete appropriate crime/arrest reports.

(b) Pursuantto Vehicle Code 8§ 14602.1(b), the monitoring supervisor shall complete form CHP
187, Allied Agency Vehicle Pursuit Report (to be filed by the Records Section with the CHP
either electronically or on paper not later than 30 days after the pursuit). This pursuit report
shall minimally contain the following information:

1.  Whether any person involved in the pursuit or subsequent arrest was injured,
specifying the nature of that injury and differentiating between the suspect driver, a
suspect passenger and the officers involved.

The violation(s) that caused the pursuit to be initiated.
The identity of the officers involved in the pursuit.
The means or methods used to stop the suspect being pursued.

The charges filed with the court by the district attorney.

o gk~ w DN

The conditions of the pursuit, including, but not limited to, all of the following:
(@) Duration
(b) Mileage
(c) Number of officers involved
(d) Maximum number of units involved
(e) Time of day
()  Weather conditions
(g0 Maximum speeds

7.  Whether the pursuit resulted in a collision and a resulting injury or fatality to an
uninvolved third party, and the corresponding number of persons involved.

8.  Whether the pursuit involved multiple agencies.
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9. How the pursuit was terminated.

(c) Vehicle pursuits are considered a use of force. The supervisor approving the police report
should also complete a Supervisors' Use of Force Report, indicating whether the pursuit
was justifiable or unjustifiable. See Policy 344 for further details on the completion of the
Supervisor's Use of Force Report.

314.8.1 REGULAR AND PERIODIC PURSUIT TRAINING

In addition to initial and supplementary Police Officer Standard Training (POST) training on
pursuits required by Penal Code § 13519.8, all sworn members of this department will participate
no less than annually in regular and periodic department training addressing this policy and the
importance of vehicle safety and protecting the public at all times, including a recognition of the
need to balance the known offense and the need for immediate capture against the risks to officers
and others (Vehicle Code § 17004.7(d)).

314.8.2 POLICY REVIEW
Each sworn member of this department shall certify in writing that they have received, read and
understand this policy initially and upon any amendments.

314.9 APPLICATION OF VEHICLE PURSUIT POLICY
This policy is expressly written and adopted pursuant to the provisions of Vehicle Code § 17004.7,
with additional input from the POST Vehicle Pursuit Guidelines.
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316.1 PURPOSE AND SCOPE
This policy provides for the safe and appropriate response to emergency and non-emergency
situations whether dispatched or self-initiated.

316.1.1 LEVELS OF RESPONSE

316.1.2 DEFINITIONS

. Code-1: A non-emergency response. Officers should respond to the assignment as soon
as practical, operate their vehicles without activation of emergency equipment, and obey
all traffic laws.

. Code-2: A non-emergency response. Officers should respond directly to the assignment
without unnecessary delay, operate their vehicles without activation of emergency
equipment, and obey all traffic laws.

. Code-3: An emergency response. Officers will respond without delay, operate their vehicles
with emergency equipment activated (minimally, red light forward and siren), and proceed
with due regard for the safety of all persons and property.

316.1.3 REQUIRED CIRCUMSTANCES FOR CODE-3 RESPONSE:
Code-3 responses may only be used under the following circumstances:

(&8 When a situation involves the reasonable potential for serious injury or death to officers or
other persons (e.g., in-progress robberies, aggravated assaults, medical emergencies).

(b)  When a Code-3 response would significantly enhance the likelihood of apprehending a
felony suspect who has caused, is likely to cause, or has threatened to cause, serious injury
or death.

(c) Whenthere is a public hazard that presents an imminent or immediate threat to public safety
(e.g., fire, explosion, chem-bio incident).

(d)  When an officer requests Code-3 cover or broadcasts an "11-99."

(e) When approved by a sergeant or command officer.

316.2 RESPONSE TO CALLS

Officers dispatched "Code-3" shall consider the call an emergency response and proceed
immediately. Officers responding Code-3 shall continuously operate emergency lighting
equipment, including at minimum a steady forward facing red light, and shall sound the siren as
reasonably necessary pursuant to Vehicle Code § 21055.

Responding with emergency light(s) and siren does not relieve the officer of the duty to continue
to drive with due regard for the safety of all persons. The use of any other warning equipment
without a red light and siren does not provide any exemption from the Vehicle Code.
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Any call that is not dispatched as Code-3 is a routine call. Officers not authorized to respond
Code-3 shall observe all traffic laws and proceed without the use of emergency lights and siren.

316.2.1 REQUIREMENTS FOR RESPONDING CODE-3

The vehicle's steady forward facing red light must be activated and visible under normal
atmospheric conditions for 1000 feet. All other auxiliary lights should be activated as reasonably
necessary. The auxiliary lights should be activated when entering and traveling through an
intersection or if the vehicle is being driven against traffic controls.

The driver of the vehicle should sound the vehicle's siren as reasonably necessary. It should
be sounded when entering and traveling through an intersection or if the vehicle is being driven
against traffic controls.

The vehicle should be driven in compliance with California's basic speed law, which reads, "no
person shall drive a vehicle upon a highway at a speed greater than is reasonable or prudent,
having due regard for weather, visibility, the traffic on, and the surface and width of, the highway,
and in no event at a speed which endangers the safety of persons or property." (Vehicle Code
§22350)

The provisions regarding authorized emergency vehicles responding Code-3 do not relieve the
officer/driver from the duty to drive with due regard for the safety of all persons and property
(Vehicle Code §21807).

316.3 REQUESTING EMERGENCY ASSISTANCE

Requests for emergency assistance should be limited to those situations where the involved
personnel reasonably believe that there is an immediate threat to the safety of officers, or
assistance is needed to prevent imminent serious harm to a citizen. In any event, where a situation
has stabilized and emergency response is not required, the requesting officer shall immediately
notify the Communications Center.

If circumstances permit, the requesting officer should give the following information:

. The unit number

. The location

. The reason for the request and type of emergency
. The number of units required

316.3.1 NUMBER OF UNITS ASSIGNED
Normally, only one unit should respond to an emergency call Code-3 unless the Watch
Commander or the field supervisor authorizes an additional unit(s).

316.4 INITIATING CODE 3 RESPONSE

If an officer believes a Code-3 response to any call is appropriate, the officer shall immediately
notify the Communications Center. Generally, only one unit should respond Code-3 to any
situation. Should another officer believe a Code-3 response is appropriate, the Communications
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Center shall be notified and the Watch Commander or field supervisor will make a determination
as to whether one or more officers driving Code-3 is appropriate.

316.4.1 STANDARD TERMINOLOGY

If an officer is in need of emergency assistance, he/she should state, "send Code-3 cover," or
"11-99" as appropriate. Non-standard terms such as "expedite cover" or "step it up" should not
be used as a request for Code-3 cover, nor should assisting units automatically respond Code-3
when hearing these types of terms.

316.5 RESPONSIBILITIES OF RESPONDING OFFICER(S)

Officers shall exercise sound judgment and care with due regard for life and property when
responding to an emergency call. Officers shall reduce speed at all street intersections to such a
degree that they shall have complete control of the vehicle.

The decision to continue a Code-3 response is at the discretion of the officer. If, in the officer's
judgment, the roadway conditions or traffic congestion does not permit such a response without
unreasonabile risk, the officer may elect to respond to the call without the use of red lights and siren
at the legal speed limit. In such an event, the officer should immediately notify the Communications
Center. An officer shall also discontinue the Code-3 response when directed by a supervisor.

Upon receiving authorization or determining a Code-3 response is appropriate, an officer shall
immediately give the location from which he/she is responding.

316.5.1 INITIATING/CONTINUING EMERGENCY RESPONSE

The first officer arriving on scene at an emergency should evaluate whether any other units need
to initiate or continue a Code-3 response. The officer should broadcast this information via radio
as soon as possible so that other units may respond appropriately.

When a Code-3 response is no longer required, and the unit(s) responding Code-3 become aware
of this, those units are responsible for terminating their emergency response and advising the
Communications Center of this.

Officers should not respond Code-3 with an arrestee or civilian in the vehicle.

316.6 COMMUNICATIONS RESPONSIBILITIES

A dispatcher shall assign a Code-3 response when an officer requests emergency assistance or
available information reasonably indicates that the public is threatened with serious injury or death
and immediate police response is needed. In all other circumstances, the dispatcher shall obtain
authorization from the Watch Commander or a field supervisor prior to assigning units Code-3 .
The dispatcher shall:

(a) Attempt to assign the closest available unit to the location requiring assistance
(b) Immediately notify the Watch Commander and appropriate field supervisor
(c) Confirm the location from which the unit is responding

(d) Notify and coordinate allied emergency services (e.g., fire and ambulance)
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(e) Continue to obtain and broadcast information as necessary concerning the response and
monitor the situation until it is stabilized or terminated

(H  Control all radio communications during the emergency and coordinate assistance under
the direction of the Watch Commander or field supervisor

316.6.1 TERMINATION OF EMERGENCY RESPONSE

Upon termination of a Code-3 response, the communications center should advise all responding
units of the termination. The Communications Center is responsible for confirming that each
responding unit has acknowledged the termination.

316.7 SUPERVISORY RESPONSIBILITIES
Upon being notified that a Code-3 response has been initiated, the Watch Commander or the field
supervisor shall verify the following:

(@) The proper response has been initiated.

(b) No more than those units reasonably necessary under the circumstances are involved in
the response.

(c) Affected outside jurisdictions are being notified as practical.

The field supervisor shall monitor the response until it has been stabilized or terminated and assert
control by directing units into or out of the response if necessary. If, in the supervisor's judgment,
the circumstances require additional units to be assigned a Code-3 response, the supervisor may
do so.

It is the supervisor's responsibility to terminate a Code-3 response that, in his/her judgment is
inappropriate due to the circumstances.

When making the decision to authorize a Code-3 response, the Watch Commander or the field
supervisor should consider the following:

. The type of call

. The necessity of a timely response
. Traffic and roadway conditions
. The location of the responding units

316.8 FAILURE OF EMERGENCY EQUIPMENT

If the emergency equipment on the vehicle should fail to operate, the officer must terminate
the Code-3 response and respond accordingly. In all cases, the officer shall notify the Watch
Commander, field supervisor, or the Communications Center of the equipment failure so that
another unit may be assigned to the emergency response.
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318.1 PURPOSE AND SCOPE
The Canine Program exists to enhance police services to the community. Highly trained and skilled
teams of handlers and canines are used to supplement police operations.

318.1.1 DEFINITIONS

(@)

(b)
(€)
(d)

(e)

(f)

(9)

Police Canine: A canine teamed with a police officer and trained in protection and/or
explosives detection.

Canine Handler: A sworn officer trained and designated to work with a police canine.
Canine Team: A police officer/handler and assigned police canine.

Canine Coordinator: A police sergeant designated to supervise department canine teams
and assistants.

K-9 Unit: Department canines and personnel assigned as coordinators, handlers, and
assistants.

Protection Training: Canine training involving searching for persons, apprehension of
suspects, and protection.

Explosives Detection Training: Canine training involving searching for and locating
explosives.

318.1.2 TASKS AND OBJECTIVES OF CANINE TEAMS
Police canine teams will be used to accomplish a variety of police-related tasks and objectives

including:

(@)

(b)

(©)

(d)

(e)
(f)

Increase the perception of police presence by providing highly visible deterrent patrols within
stations, trains and parking facilities

Decrease the possibility of a terrorist attack against the District by performing security checks
of trains and stations with explosives-detection canines

Increase public awareness of anti-terrorism measures through regular patrol and explosives-
detection training in trains and stations

Increase the safety of District employees and patrons by providing a visible deterrent to
crime and terrorism within the system

Patrol checks of District facilities

Canine units also act in support of other police personnel and respond to calls where the
canine's presence will assist in resolving the situation safely and more effectively. Canine
officers respond throughout the District to assist as needed. When assigned to a beat or
detail, canine handlers shall seek supervisory approval to respond to other than his/her
assigned beat or area.
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318.1.3 TASKS AND OBJECTIVES OF PROTECTION-TRAINED CANINE TEAMS
Protection-trained canine teams will be used to accomplish a variety of police-related tasks and
objectives including:

(@)
(b)

(€)
(d)

Reduce injuries to police officers and other District employees resulting from criminal attacks

Reduce personnel deployment and time spent searching buildings, structures, and open
areas for suspects, evidence or property

Tracking persons

Locating victims of fires, earthquakes, or other natural disasters and to aid at other disaster
scenes

318.2 GUIDELINES FOR THE USE OF CANINES

(@)
(b)

(€)

(d)
(e)

Canine use will be in accordance with all appropriate laws and departmental regulations.

Canine training and performance will be maintained at appropriate levels to enhance the
safety of patrons and employees.

Use of a canine to apprehend a subject is considered an application of force and is therefore
subject to review under departmental policy.

Canines will not be used for crowd control or handling cases of civil disobedience.

Canines governed by the Transportation Security Administration shall not be utilized for
protection, apprehension, or searching for persons; and they will be used only in accordance
with the TSA Standard Operating Practices and Procedures.

318.2.1 PREPARATION FOR UTILIZING A CANINE

(@)

A protection-trained canine may be used to locate and apprehend a suspect if the canine
handler reasonably believes that the individual has either committed or threatened to commit
any offense in which one or more of the following conditions exists:

1. There is areasonable belief that the suspect poses an immediate threat of violence
or serious harm to the public, any officer, or the handler.

2.  The suspect is physically resisting, or threatening to resist arrest and the use of a
canine reasonably appears to be necessary to overcome such resistance.

3. The suspect is believed to be concealed in an area where entry by personnel other
than the canine would pose a greater risk.

4. Itis recognized that situations may arise that do not fall within the provisions set forth
in this policy. In any such case, a standard of objective reasonableness shall be used
to review the decision to use a canine in view of the totality of the circumstances.
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(b) Absentreasonable belief that an individual has committed or threatened to commit a serious
offense, mere flight from a pursuing officer shall not serve as cause for the use of a canine
to apprehend an individual.

(c) A patrol sergeant or watch commander must give prior approval for a canine to search a
contained area, absent exigent circumstances.

318.2.2 WARNINGS GIVEN TO ANNOUNCE THE USE OF A CANINE

(@) Prior to the use of a canine to search for or apprehend any individual, the canine handler
and/or the supervisor on scene shall carefully consider all pertinent information reasonably
available at the time. The information should include, but is not limited to the following:

1. The individual's age or estimate thereof
2. The nature of the suspected offense

3. Any potential danger to the public and/or other officers at the scene if the canine is
released

4.  The degree of resistance or threatened resistance, if any, the subject has shown
5.  The potential for escape or flight if the police dog is not utilized

6.  The potential for injury to officers or the public caused by the suspect if the police
dog is not utilized

(b)  The canine handler shall have the ultimate authority not to deploy the canine. The handler will
evaluate the conditions, consider the ability of the canine, and then determine the feasibility
of the task.

(c) A supervisor may direct a handler not to deploy the canine.

(d) The use of a canine team(s) in a building or area search for suspects should require the
establishment of a perimeter to keep the suspect contained and to keep police personnel
and uninvolved citizens out of harm's way. Handlers shall make every effort to ensure that
the search area is clear of uninvolved persons prior to initiating the search.

(e) Personnel shall avoid entering canine search areas where their presence may contaminate
or disturb scents left by suspects or victims.

318.2.3 USE OF NARCOTIC-DETECTION CANINES

Unless it would otherwise increase the risk of injury or escape, a clearly audible warning to
announce that a canine will be released if the person does not come forth, shall be made prior
to releasing a canine. The warning shall be the following in essence: "This is the police. We are
going to use a police canine to find you. If you surrender now, the canine will not be used. You
have 30 seconds to surrender.”

The canine handler, when practical, should first advise the supervisor of his/her decision if a verbal
warning is not given prior to releasing the canine. In the event of an apprehension, the handler
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shall document in any related report whether or not a verbal warning was given and, if none was
given, the reasons why.

318.2.4 USE OF BOMB/EXPLOSIVE DETECTION DOGS

Between the TSA canine program and the cross-trained (protection/explosive detection) canines,
itis the police department's intention to maintain canine coverage for all or most of revenue service.
The goal is to also maintain a forty-five minute response time during revenue hours.

A qualified explosives-detection canine unit may be used in accordance with current law and under
the following circumstances:

(@ To conduct explosives-detection searches of District facilities on a routine basis or in
preparation for special events and dignitary visits, these searches are intended to detect
and deter possible terrorist or criminal activity.

(b) To search an unattended item, package, or vehicle for the presence of explosives

(c) To assist in the search of a building, structure, area, or vehicle where an explosive device
has been threatened or reported

(d) To assist in the search of scenes where an explosion has occurred and the presence of an
explosive device or secondary explosive device is a possibility

(e) If, at any time, other than a controlled training exercise, an explosives-detection canine
makes a positive indication that explosives are present, immediate action shall be taken,
including:

1. Officers shall evacuate the area.
2. Dispatch will request the local or county EOD unit to respond.

3. A watch commander or lieutenant will determine the extent of evacuation system-
wide.

(H  Whenever visual inspection of an object leads emergency personnel to believe that the
object could very well be an actual explosive device, the area will be evacuated and the local
or county EOD unit shall be called out. Under these circumstances, an explosives-detection
canine will not be used to determine if the suspected device is "safe" or "clear."

318.2.5 GUIDELINES FOR NON-APPREHENSION USE

Because canines have senses far superior to those of humans, they may often be effectively
utilized to track or search for non-criminals (e.qg. lost children, individuals who may be disoriented
or in need of medical attention) or even suspects wanted for minor criminal offenses. In such
circumstances, it will be necessary for the handler to evaluate the conditions and ability of the
canine to determine the feasibility of such an application.

(@) Absent a change in circumstances that present an imminent threat to officers, the canine or
the public, such applications should be conducted on leash or under such conditions that
will minimize the likelihood that the canine will bite or otherwise injure the individual.
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(b)

(©)

(d)

Throughout the deployment of the canine in such circumstances, the handler should
consider issuing periodic verbal assurances that the canine will not bite or hurt the person.

Unless otherwise directed by a supervisor, assisting personnel should take direction from
the handler in order to minimize interference with the canine.

Once the individual has been located, the canine should be placed in a down stay or
otherwise secured as soon as it becomes reasonably practicable.

318.2.6 REPORTING CANINE USE, BITES AND INJURIES

(@)

(b)

(€)

(d)

Handlers shall document any action taken by a police canine in a police report submitted
to the canine coordinator for approval.

Any bite or injury inflicted upon a person by 