Bay Area Rapid Transit Police Department

Policy Manual

CHIEF'S PREFACE

The "Policies and Procedures Manual" contains the operational orders established by the Police
Department to maintain the safety of our employees while we provide public safety and police
services to our stakeholders. These policies represent our commitment to service and reflect
our organizational values of "Service, Diversity, Integrity, Accountability, and Professionalism."
Recognizing the need for uniformity, effectiveness, and efficiency, all San Francisco Bay Area
Rapid Transit Police Department personnel are required to be familiar with the written policies
and procedures contained in this manual. This manual represents our intent to identify roles,
responsibilities, underlining principles and philosophies on how we should conduct ourselves as
we go about our daily tasks and duties.

Written policies and procedures are necessary to clearly define our agency's position and provide
guidelines with which our personnel can make administrative, investigative, and operational
judgments. These policies shall remain in effect as issued and in the event of conflict with
previously written directives, training bulletins, or standard operating procedures, the policies
contained herein shall assume precedence. Recognition of errors or deficiencies in the intent or
text of these policies and procedures shall be reported in writing to the office of the Chief of Police,
via the chain of command, for appropriate disposition.

Kenton W. Rainey, Chief of Police
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LAW ENFORCEMENT CODE OF ETHICS

To insure that all peace officers are fully aware of their individual responsibilities to maintain their
own integrity and that of their agency, every peace officer, during basic training, or at the time of
appointment, shall be administered the Law Enforcement Code of Ethics, as prescribed in Bureau
1013 of the California POST Regulations.

Code of Ethics:

As a Law Enforcement Officer, my fundamental duty is to serve mankind; to safeguard lives and
property; to protect the innocent against deception, the weak against oppression or intimidation,
and the peaceful against violence or disorder; and to respect the Constitutional rights of all men
to liberty, equality and justice.

I will keep my private life unsullied as an example to all; maintain courageous calm in the face of
danger, scorn, or ridicule; develop self-restraint; and be constantly mindful of the welfare of others.
Honest in thought and deed in both my personal and official life, | will be exemplary in obeying the
laws of the land and the regulations of my department. Whatever | see or hear of a confidential
nature or that is confided to me in my official capacity will be kept ever secret unless revelation
is necessary in the performance of my duty.

I will never act officiously or permit personal feelings, prejudices, animosities, or friendships to
influence my decisions. With no compromise for crime and with relentless prosecution of criminals,
I will enforce the law courteously and appropriately without fear or favor, malice or ill will, never
employing unnecessary force or violence and never accepting gratuities.

| recognize the badge of my office as a symbol of public faith, and | accept it as a public trust to be
held so long as | am true to the ethics of the police service. | will constantly strive to achieve these
objectives and ideals, dedicating myself before God* to my chosen profession...law enforcement.

* Reference to religious affirmation may be omitted where objected to by the officer.
Canons of the BART Police Department:

. Officers should uphold the Constitutions of the United States and the State of California,
and all laws enacted or established pursuant to legally constituted authority.

. Officers should be aware of and should use proper and ethical procedure in discharging
their official duties and responsibilities.

. Officers should regard the discharge of their duties as a public trust and should recognize
their responsibilities to the people whom they are sworn to protect.

. Officers should strive to conduct their public and private life so that they exemplify the
high standards of integrity, trust, and morality demanded of a member of the peace officer
profession.

. Officers should recognize that our society holds the freedom of the individual as a paramount

precept which should not be infringed upon without just, legal and necessary cause.
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. Officers should assist in maintaining the integrity and competence of the peace officer
profession.
. Officers should cooperate with other officials and organizations who are using legal and

ethical means to achieve the goals and objectives of the peace officer profession.

. Officers should not compromise their integrity, nor that of their agency or profession, by
accepting, giving or soliciting any gratuity.

. Officers should observe the confidentiality of information given to them through any source,
as it relates to the peace officer profession.
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DEPARTMENT MISSION STATEMENT AND CORE VALUES

The mission of the BART Police Department is to ensure a safe environment within our transit
system, reduce crime through a highly visible police presence and proactive enforcement of the
law, and to promote public confidence by working in partnership with our stakeholders and the
communities we serve.

SERVICE - Placing Service above Self, we work in partnership with the community, serving with
pride, courage and compassion.

ACCOUNTABILITY - We take ownership of our duties, remaining answerable to the public and
accountable to the laws, rules, policies and procedures that govern and guide us.

DIVERSITY - We acknowledge and embrace the diversity in the communities we serve and strive
to ensure diversity is reflected in all levels of our organization.

PROFESSIONALISM - We are committed to conduct and performance reflective of the highest
standard of personal and organizational excellence.

INTEGRITY - We inspire trust and carry ourselves in a manner that demonstrates the highest
levels of honesty, ethics, and moral conduct.
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Law Enforcement Authority

100.1 PURPOSE AND SCOPE
Law enforcement officers are granted the authority to perform their function based on established
legal authority. This department does not tolerate abuse of law enforcement authority.

100.2 PEACE OFFICER POWERS

Sworn members of this department shall be considered peace officers pursuant to Penal Code §
830.33(a), which specifies a member of the San Francisco Bay Area Rapid Transit District Police
Department appointed pursuant to Public Utilities Code § 28767.5, if the primary duty of the peace
officer is the enforcement of the law in or about properties owned, operated, or administered by the
district or when performing necessary duties with respect to patrons, employees and properties of
the district. The authority of any such peace officer extends to any place in the State of California
for the purpose of performing their primary duty or when making an arrest pursuant to Penal
Code 8§ 836 as to any public offense with respect to which there is immediate danger to person or
property, or of the escape of the perpetrator of that offense, or pursuant to Government Code §
8597 or § 8598. Those peace officers may carry firearms only if authorized and under terms and
conditions specified by their employing agency. This peace officer authority extends as follows:

(@) As to any public offense committed or which there is probable cause to believe has been
committed within the political subdivision which employs the peace officer; or

(b)  Where the peace officer has the prior consent of the chief of police, or person authorized by
him or her to give consent, if the place is within a city or of the sheriff, or person authorized
by him or her to give such consent, if the place is within a county; or

(c) Asto any public offense committed or which there is probable cause to believe has been
committed in the peace officer's presence, and with respect to which there is immediate
danger to person or property, or of the escape of the perpetrator of the offense.

100.3 CONSTITUTIONAL REQUIREMENTS
All employees shall observe and comply with every person's clearly established rights under the
United States and California Constitutions.
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Chief Executive Officer

102.1 PURPOSE AND SCOPE
The California Commission on Peace Officer Standards and Training (POST) has mandated that

all sworn officers and dispatchers employed within the State of California shall receive certification
by POST within prescribed time periods.

102.1.1 CHIEF EXECUTIVE OFFICER REQUIREMENTS

Per Penal Code § 832.4(c), any chief executive officer of this department appointed after January
1, 1999, shall, as a condition of continued employment, complete the course of training prescribed
by the Commission on Peace Officer Standards and Training (POST) and obtain the Basic
Certificate issued by POST within two years of appointment.

102.2 AUTHORITY AND RESPONSIBILITIES OF THE CHIEF OF POLICE

The Chief of Police is the Chief Executive Officer of the department and the final departmental
authority in all matters of policy, operations or discipline. The Chief exercises all lawful powers
of the office and issues such lawful orders as are necessary to assure the effective performance
of the department.

Through the Chief of Police, the department is responsible for the enforcement of all laws and
ordinances coming within its legal jurisdiction. The Chief of Police is responsible for planning,
directing, coordinating, controlling and staffing all activities of the department, for continuing its
efficient operation, for enforcing rules and regulations within the department, for completing and
forwarding such reports as may be required by competent authority, and for maintaining good
relations between the department, the citizens of the District, other departments within the District
and other agencies.
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104.1 PURPOSE AND SCOPE
Officers of this department are sworn to uphold the federal and state constitutions and to enforce

federal, state and local laws.

104.1.1 OATH OF OFFICE

Upon employment, all sworn employees shall be required to affirm the oath of office expressing
commitment and intent to respect constitutional rights in discharging the duties of a law
enforcement officer (Cal. Const. Art. 20, § 3 and Government Code 8§ 3102). The oath shall be
as follows:

104.1.2 OATH

I, (state your name), do solemnly swear (or affirm) that | will support and defend the Constitution
of the United States and the Constitution of the State of California against all enemies, foreign
and domestic; that | will bear true faith and allegiance to the Constitution of the United States
and the Constitution of the State of California; that | take this obligation freely, without any mental
reservation or purpose of evasion; and that | will well and faithfully discharge the duties upon which
| am about to enter and during such time as | hold the office of Police Officer of the San Francisco
Bay Area Rapid Transit District.
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106.1 PURPOSE AND SCOPE

The manual of the Bay Area Rapid Transit Police Department is hereby established and shall
be referred to as the Policy Manual or the manual. The manual is a statement of the current
policies, rules and guidelines of this department. All members are to conform to the provisions
of this manual.

All prior and existing manuals, orders and regulations that are in conflict with this manual are
rescinded, except to the extent that portions of existing manuals, procedures, orders and other
regulations that have not been included herein shall remain in effect, provided that they do not
conflict with the provisions of this manual.

106.2 POLICY

Except where otherwise expressly stated, the provisions of this manual shall be considered
as guidelines. It is recognized that the work of law enforcement is not always predictable and
circumstances may arise which warrant departure from these guidelines. It is the intent of this
manual to be viewed from an objective standard, taking into consideration the sound discretion
entrusted to members of this department under the circumstances reasonably available at the
time of any incident.

106.2.1 DISCLAIMER

The provisions contained in the Policy Manual are not intended to create an employment contract
nor any employment rights or entitlements. The policies contained within this manual are for the
internal use of the Bay Area Rapid Transit Police Department and shall not be construed to create
a higher standard or duty of care for civil or criminal liability against the District, its officials or
members. Violations of any provision of any policy contained within this manual shall only form
the basis for department administrative action, training or discipline. The Bay Area Rapid Transit
Police Department reserves the right to revise any policy content, in whole or in part.

106.3 AUTHORITY

The Chief of Police shall be considered the ultimate authority for the content and adoption of the
provisions of this manual and shall ensure compliance with all applicable federal, state and local
laws. The Chief of Police or the authorized designee is authorized to issue Special Orders, which
shall modify those provisions of the manual to which they pertain. Special Orders shall remain in
effect until such time as they may be permanently incorporated into the manual.

106.4 DEFINITIONS
The following words and terms shall have these assigned meanings throughout the Policy Manual,
unless it is apparent from the content that they have a different meaning:

Adult - Any person 18 years of age or older.

CCR - California Code of Regulations (Example: 15 CCR 1151).
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CHP- The California Highway Patrol.

CFR - Code of Federal Regulations.

District - The District of BART.

Civilian - Employees and volunteers who are not sworn peace officers.
Department/BPD - The Bay Area Rapid Transit Police Department.
DMV - The Department of Motor Vehicles.

Employee/personnel - Any person employed by the Department.
Juvenile- Any person under the age of 18 years.

Manual - The Bay Area Rapid Transit Police Department Policy Manual.
May - Indicates a permissive, discretionary or conditional action.

Member - Any person employed or appointed by the Bay Area Rapid Transit Police Department,
including full-time sworn officers, reserve officers, civilian employees and volunteers.

Officer - Those employees, regardless of rank, who are sworn peace officers of the Bay Area
Rapid Transit Police Department.

On-duty - A member's status during the period when he/she is actually engaged in the
performance of his/her assigned duties.

Order - A written or verbal instruction issued by a superior.
POST - The California Commission on Peace Officer Standards and Training.

Rank - The title of the
classification held by an officer. The ranks in descending order are: Chief of Police; Deputy Chief; Lieutenant; S

Shall or will - Indicates a mandatory action.

Should - Indicates a generally required or expected action, absent a rational basis for failing to
conform.

Supervisor - A person in a position of authority regarding hiring, transfer, suspension, promotion,
discharge, assignment, reward or discipline of other department members, directing the work of
other members or having the authority to adjust grievances. The supervisory exercise of authority
may not be merely routine or clerical in nature but requires the use of independent judgment.

The term "supervisor" may also include any person (e.qg., officer-in-charge, lead or senior worker)
given responsibility for the direction of the work of others without regard to a formal job title, rank
or compensation.

When there is only one department member on-duty, that person may also be the supervisor,
except when circumstances reasonably require the natification or involvement of the member's
off-duty supervisor or an on-call supervisor.
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USC - United States Code.

106.5 ISSUING THE POLICY MANUAL

An electronic version of the Policy Manual will be made available to all members on the department
network for viewing and printing. No changes shall be made to the manual without authorization
from the Chief of Police or the authorized designee.

Each member shall acknowledge that he/she has been provided access to, and has had the
opportunity to review the Policy Manual and Special Orders. Members shall seek clarification as
needed from an appropriate supervisor for any provisions that they do not fully understand.

106.6 PERIODIC REVIEW OF THE POLICY MANUAL
The Chief of Police will ensure that the Policy Manual is periodically reviewed and updated as
necessary.

106.7 REVISIONS TO POLICIES

All revisions to the Policy Manual will be provided to each member on or before the date the policy
becomes effective. Each member will be required to acknowledge that he/she has reviewed the
revisions and shall seek clarification from an appropriate supervisor as needed.

Members are responsible for keeping abreast of all Policy Manual revisions.

Each Bureau Deputy Chief will ensure that members under his/her command are aware of any
Policy Manual revision.

All department members suggesting revision of the contents of the Policy Manual shall forward
their written suggestions to their Bureau Deputy Chief, who will consider the recommendations
and forward them to the command staff as appropriate.
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Organizational Structure and Responsibilities

200.1 PURPOSE AND SCOPE

The organizational structure, authority and responsibility of this Department is designed to create
an efficient means to accomplish our mission and goals and to provide for the best possible service
to the public and employees.

200.2 DEPARTMENTAL STRUCTURE
The Department structure will include the Office of the Chief and two bureaus:

. Patrol Bureau

. Support Services Bureau

200.2.1 OFFICE OF THE CHIEF

The Chief of Police is the Chief Executive Officer of the Department and final departmental
authority in all matters of policy, operations and discipline. The Chief exercises all lawful powers
of the office and issues such lawful orders as are necessary to assure the effective performance
of the Department.

The Chief of Police provides general administration and management direction for the Operations
Division Deputy Chief, the Support Services Division Deputy Chief and the Office of Professional
Standards and Training Deputy Chief. Office of Professional Standards is responsible for
providing a prompt, unbiased and expedient investigation of complaints regarding the conduct of
Department employees. The Professional Standards Lieutenant and Sergeant(s) reports to the
Professional Standards and Training Deputy Chief.

200.2.2 OPERATIONS DIVISION

The Operations Division is led by a Deputy Chief who serves at the direction of the Chief of
Police. Under the Deputy Chiefs direction and supervision, employees of the bureau provide for
a systematic patrol of District property. The Deputy Chief is responsible for the following:

. Uniformed Patrol

. Special Patrol Teams

. K-9 Team

. Field Training Program

. Tactical Team

. Communications Section

. Special Weapons and Tactics

. Hostage Negotiations Team

. Counter Terrorism / Joint Terrorism Task Force Office

Organizational Structure and Responsibilities - 18
Adoption Date: 2015/06/17
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Organizational Structure and Responsibilities

200.2.3 SUPPORT SERVICES DIVISION

The Support Services Division is led by a Deputy Chief who serves at the direction of the Chief
of Police. Under the Deputy Chief's direction and supervision, employees of the division provide
staff assistance to other divisions of the Police Department as may be required. The Deputy Chief
is responsible for the following:

. Support Services Division

. Administrative Services, including the Records, Warrants and Traffic Sections
. Criminal Investigations

. Revenue Protection

. Personnel and Training

. Field Training Program

. Evidence Storage

. Budget Administrator

. CAD/RMS Administration.

200.2.4 PROFESSIONAL STANDARDS AND TRAINING DIVISION
The Professional Standards and Training Division is led by a Deputy Chief who serves at the
direction of the Chief of Police.

. Professional Standards Unit

. Training Unit
200.3 COMMAND PROTOCOL

200.3.1 SUCCESSION OF COMMAND

The Chief of Police exercises command over all personnel in the Department. During planned
absences the Chief of Police will designate a Division Deputy Chief to serve as the acting Chief
of Police.

Except when designated as above, the order of command authority in the absence or unavailability
of the Chief of Police is as follows:

(a) Operations Division Deputy Chief
(b) Support Services Deputy Chief
(c) Professional Standards and Training Deputy Chief

(d) Watch Commander

200.3.2 UNITY OF COMMAND
The principles of unity of command ensure efficient supervision and control within the Department.
Generally, each employee shall be accountable to one supervisor at any time for a given
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assignment or responsibility. Except where specifically delegated authority may exist by policy or
special assignment (e.g., K-9, SWAT), any supervisor may temporarily direct any subordinate if
an operational necessity exists.

200.3.3 ORDERS
Members shall respond to and make a good faith and reasonable effort to comply with the lawful
order of superior officers and other proper authority.

200.4 COMMAND OFFICER RESPONSIBILITIES

Bureau Deputy Chiefs are appointed from the rank of Deputy Chief by the Chief of Palice. They
provide administrative and executive assistance to the Chief of Police. Subject to the authority of
the Chief of Police, Bureau Deputy Chief shall issue such orders as may be necessary to promote
the effective operations of all activities within their command.

Bureau Deputy Chiefs may be assigned additional duties by the Chief of Police. A Bureau Deputy
Chief, subject to direction by the Chief of Police, shall be responsible for planning, directing,
controlling and coordinating all activities within their command. Bureau Deputy Chiefs will report
directly to the Chief of Police and shall submit such reports relating to their command as may be
required by the Chief of Police. A commanding officer will be appointed to act as Chief of Police
during the Chief's absence.

200.4.1 LIEUTENANT RESPONSIBILITIES
Lieutenants shall be subject to the direction of a higher command. Lieutenants have direct control
over all employees within their command.

Lieutenants should supervise the general and individual responsibilities of all employees
and supervisory employees under their command. This includes employee conduct, work
performance, attendance, and adherence to established policies, orders, standard operating
procedures and District rules as dictated by the command of their bureau. They are responsible
for their watch, bureaus and duties assigned by higher command.

In addition to this policy, Lieutenants will be governed by standard operating procedures,
departmental general orders, operational directives, special orders, District rules and procedures,
and any written or verbal orders by the chief of police or superior command officers.

200.4.2 SUPERVISORY PERSONNEL RESPONSIBILITIES

Supervisory personnel shall be either sworn Police Sergeants or Civilian Supervisors. They are
subject to the direction of a higher command. They have direct control over all employees within
their supervision.

Supervisory personnel are assigned either to the field and/or office duties. They will closely
supervise the activities of their subordinates, making corrections where necessary and
commending where appropriate. They will monitor employee conduct, work performance,
attendance and adherence to established policies and procedures, Departmental orders, standard
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operating procedures and District rules as directed by the command of their bureau. They should
provide close supervision, leadership and training while on duty.

An Officers-in-Charge may be granted temporary supervisory authority at the direction of a
lieutenant or higher authority.

200.4.3 GENERAL RESPONSIBILITIES OF EMPLOYEES

It shall be the duty and responsibility of each employee to actively fulfill the function of the
Department and the bureau, unit or team to which they are assigned, and to perform any lawful
duty assigned and/or ordered by a competent authority. Employees shall abide by the established
policies and procedures, Departmental orders, standard operating procedures, District rules and
direction of their supervisor.
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General Duty Regulations and Conduct

201.1 PURPOSE AND SCOPE

In addition to the responsibilities and duties of each individual rank and position set forth in this
Manual, all employees of the Police Department shall obey the laws of the United States, the
State of California, lawful orders of the courts, all rules and regulations set forth in this manual,
directives and all written and verbal Departmental orders.

201.2 KNOWLEDGE OF LAWS AND REGULATIONS

Every employee is required to establish and maintain a working knowledge of all laws and
ordinances applicable to their assigned duties, as well as the rules and policies of the Department
and District. In the event of improper action or breach of discipline, it will be presumed that the
employee was familiar with the law, rule or policy in question.

201.2.1 ESTABLISHING ELEMENTS OF VIOLATION

The existence of facts establishing a violation of a law, ordinance or rule is all that is necessary
to support any allegation of such violation as a basis for a charge under this section. It is not
necessary that a formal complaint be filed. Nothing in this Manual prohibits disciplining or charging
members or employees merely because the alleged act or omission does not appear herein.

201.2.2 REPORTING VIOLATION OF LAWS, ORDINANCES, RULES OR ORDERS
Employees knowing of other employees of this Department violating laws, ordinances, rules of
the District, or disobeying orders shall report each violation to their superior who shall process it
in accordance with established procedure. The failure of an employee to report such a violation
by another employee will place him in complicity with the violator.

If the employee believes the information is of such gravity that it must be brought to the immediate
attention of the Chief of Police, official channels may be bypassed.

201.2.3 MANNER OF ISSUING ORDERS
Orders from superior to subordinate shall be in clear and understandable language and issued

in pursuit of Department business.

201.2.4 INSUBORDINATION
Deliberate refusal of any employee to obey a lawful order given by proper authority shall be
insubordination.

201.2.5 CONFLICTING ORDERS

Upon receipt of an order conflicting with any previous order or instruction, the employee affected
will advise the person issuing the second order of this fact. Responsibility for countermanding the
original instruction then rests with the individual issuing the second order. If so directed, the latter
command shall be obeyed first. Orders will be countermanded or conflicting orders will be issued
only when reasonably necessary for the good of the Department.
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201.2.6 UNLAWFUL ORDERS
No command level officer or supervisor shall knowingly issue any order which is in violation of

any Federal or State law.

201.2.7 OBEDIENCE TO LAWFUL ORDERS

Obedience to an unlawful order is never a defense for an unlawful action. Therefore, no employee
is required to obey any order which is contrary to Federal or State law. Responsibility for refusal
to obey rests with the employee and said employee shall be strictly required to justify his action.

201.2.8 REPORT AND APPEALS - UNLAWFUL, UNJUST, IMPROPER ORDERS

An employee receiving an unlawful, unjust or improper order shall, at first opportunity, report in
writing to the Chief of Police through the chain of command. This report shall contain the facts of
the incident and the action taken. Appeals for relief from such orders may be made at the same
time.

201.2.9 CONDUCT WHICH MAY RESULT IN DISCIPLINE

The following list of causes for disciplinary action constitutes a portion of the disciplinary standards
of this department. This listis not intended to cover every possible type of misconduct and does not
preclude the recommendation of disciplinary action for specific action or inaction that is detrimental
to efficient department service:

201.2.10 ATTENDANCE
a. Leaving job to which assigned during duty hours without reasonable excuse and proper
permission and approval.

b. Unexcused or unauthorized absence or tardiness on scheduled day(s) of work.

c. Failure to report to work or to place of assignment at time specified and fully prepared to perform
duties without reasonable excuse.

d. Failure to notify the Department within 24 hours of any change in residence address or home
phone number.

201.2.11 CONDUCT
a. Unauthorized or unlawful fighting, threatening or attempting to inflict unlawful bodily injury on
another.

b. Initiating any civil action for recovery of any damages or injuries incurred in the course and
scope of employment without first notifying the Chief of Police of such action.

c. Using department resources in association with any portion of an independent civil action. These
resources include, but are not limited to, personnel, vehicles, equipment and non-subpoenaed
records.

d. Engaging in horseplay resulting in injury or property damage or the reasonable possibility
thereof.
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e. Unauthorized possession of, loss of or damage to department property or the property of others,
or endangering it through unreasonable carelessness or maliciousness.

f. Failure of any employee to promptly and fully report activities on their own part or the part of
any other employee where such activities may result in criminal prosecution or discipline under
this policy.

g. Failure of any employee to promptly and fully report activities that have resulted in official contact
by any other law enforcement agency.

h. Using or disclosing one's status as an employee with the Department in any way that could
reasonably be perceived as an attempt to gain influence or authority for non-department business
or activity.

i. The use of any information, photograph, video or other recording obtained or accessed as a
result of employment with the Department for personal or financial gain or without the express
authorization of the Chief of Police or a designee may result in discipline under this policy.

j- Seeking restraining orders against individuals encountered in the line of duty without the express
permission of the Chief of Police.

k. Discourteous, disrespectful or discriminatory treatment of any member of the public or any
member of this department.

I. Unwelcome solicitation of a personal or sexual relationship while on-duty or through the use of
one's official capacity.

m. Engaging in on-duty sexual relations including, but not limited to, sexual intercourse, excessive
displays of public affection or other sexual contact.

201.2.12 DISCRIMINATION

a. Discriminate against any person because of age, race, color, creed, religion, sex, sexual
orientation, national origin, ancestry, marital status, physical or mental disability or medical
condition.

201.2.13 INTOXICANTS

a. Reporting for work or being at work following the use of intoxicants where such use may impair
the employee's ability to perform assigned duties or where there is an immediate suspicion of
ineffectiveness during public contact resulting from the use of intoxicants

b. Unauthorized possession or use of, or attempting to bring intoxicants to the work site, except
as authorized in the performance of an official assignment. An employee who is authorized
to consume intoxicants is not permitted to do so to such a degree that it may impair on-duty
performance

c¢. Reporting for work or being at work following the use of a "controlled substance" or any drug
(whether legally prescribed or otherwise) where such use may impair the employee's ability to
perform assigned duties
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d. Unauthorized possession, use of, or attempting to bring controlled substance or other illegal
drug to any work site

201.2.14 PERFORMANCE

(@)

(b)

(©)
(d)

(€)

(f)

(9)

(h)

0)

(k)

()

(m)

(n)

Careless workmanship resulting in spoilage or waste of materials or work of an unacceptable
nature as applicable to the nature of the work assigned.

Unsatisfactory work performance including, but not limited to, failure, incompetence,
inefficiency or delay in performing and/or carrying out proper orders, work assignments or
instructions of supervisors without a reasonable and bona fide excuse.

Concealing, attempting to conceal, removing or destroying defective or incompetent work.

Disobedience or insubordination to constituted authorities, including refusal or deliberate
failure to carry out or follow lawful directives and orders from any supervisor or person in
a position of authority.

The wrongful or unlawful exercise of authority on the part of any employee for malicious
purpose, personal gain, willful deceit or any other improper purpose.

Disparaging remarks or conduct concerning duly constituted authority to the extent that such
conduct disrupts the efficiency of the Department or subverts the good order, efficiency and
discipline of the Department or which would tend to discredit any member thereof.

Knowingly making false, misleading or malicious statements that are reasonably calculated
to harm or destroy the reputation, authority or official standing of the Department or members
thereof.

The falsification of any work-related records, the making of misleading entries or statements
with the intent to deceive, or the willful and unauthorized destruction and/or mutilation of any
department record, book, paper or document.

Wrongfully loaning, selling, giving away or appropriating any department property for the
personal use of the employee or any unauthorized person.

The unauthorized use of any badge, uniform, identification card or other department
equipment or property for personal gain or any other improper purpose.

The receipt or acceptance of a reward, fee or gift from any person for service incident to the
performance of the employee's duties (lawful subpoena fees and authorized work permits
excepted).

Any knowing or negligent violation of the provisions of the department manual, operating
procedures or other written directive of an authorized supervisor. The Department shall
make this manual available to all employees. Employees shall familiarize themselves with
this manual and be responsible for compliance with each of the policies contained herein.

Work-related dishonesty, including attempted or actual theft of department property,
services or the property of others, or the unauthorized removal or possession of department
property or the property of another person.

Criminal, dishonest, infamous or disgraceful conduct adversely affecting the employee/
employer relationship, whether on- or off-duty.
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(0)

(P)

(a)

(r)
(s)
(t)
(u)

v)

(w)

)

v)

()

(aa)

(ab)

(ac)

Failure to disclose or misrepresenting material facts, or the making of any false or misleading
statement on any application, examination form, or other official document, report or form
or during the course of any work-related investigation.

Failure to take reasonable action while on-duty and when required by law, statute, resolution
or approved department practices or procedures.

Associating with or joining a criminal gang, organized crime and/or criminal syndicate when
a department member knew or reasonably should have known of the criminal nature of
the organization. This includes any organization involved in a definable criminal activity or
enterprise, except as specifically directed and authorized by the Department.

Offer or acceptance of a bribe or gratuity.
Misappropriation or misuse of public funds.
Exceeding lawful peace officer powers by unreasonable, unlawful or excessive conduct.

Unlawful gambling or unlawful betting at any time or any place. Legal gambling or betting
under any of the following conditions: while on department premises; at any work site; while
on-duty or while in uniform; or while using any department equipment or system. Gambling
activity undertaken as part of an officer's official duties and with the express knowledge and
permission of a direct supervisor is exempt from this prohibition.

Substantiated, active, continuing association on a personal rather than official basis with a
person or persons who engage in or are continuing to engage in serious violations of state
or federal laws, where the employee has or reasonably should have knowledge of such
criminal activities, except where specifically directed and authorized by the Department.

Solicitations, speeches or distribution of campaign literature for or against any political
candidate or position while on-duty, on department property or while in any way representing
him/herself as a member of this agency, except as expressly authorized by the Chief of
Police.

Engaging in political activities during assigned working hours except as expressly authorized
by the Chief of Police.

Violating any misdemeanor or felony statute.

Any other on-duty or off-duty conduct which any employee knows or reasonably should know
is unbecoming a member of the Department or which is contrary to good order, efficiency
or morale, or which tends to reflect unfavorably upon the Department or its members.

Any failure or refusal of an employee to properly perform the function and duties of an
assigned position.

Failure to maintain required and current licenses (e.g. driver's license) and certifications
(e.g., first aid).

Giving false or misleading statements, or misrepresenting or omitting material information to
a supervisor, or other person in a position of authority, in connection with any investigation
or in the reporting of any department-related business.
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201.2.15 SAFETY
a. Failure to observe posted rules, signs and written or oral safety instructions while on duty and/
or within department facilities or to use required protective clothing or equipment.

b. Knowingly failing to report any on-the-job or work-related accident or injury within 24 hours.

c. Substantiated employee record of unsafe or improper driving habits or actions in the course
of employment.

d. Failure to maintain good physical condition sufficient to adequately and safely perform law
enforcement duties.

e. Any personal action contributing to involvement in a preventable traffic collision, or other unsafe
or improper driving habits or actions in the course of employment.

f. Violating departmental safety standards or safe working practices.

201.2.16 SECURITY
Unauthorized, intentional release of designated confidential information, materials, data, forms,
reports or Security Sensitive information

201.2.17 SUPERVISORY RESPONSIBILITY
a. Failure of a supervisor to take appropriate action to ensure that employees adhere to the policies
and procedures of this department and the actions of all personnel comply with all laws

b. Failure of a supervisor to timely report known misconduct of an employee to his or herimmediate
supervisor or to document such misconduct appropriately or as required by policy

c. The unequal or disparate exercise of authority on the part of a supervisor toward any employee
for malicious or other improper purpose.

201.3 CONDUCT TOWARD THE PUBLIC

Employees shall be courteous and orderly in their dealings with the public. They shall perform their
duties professionally, avoiding harsh, violent, profane or insolent language and always remain
calm regardless of provocation. Upon request, they are required to supply their names and/or
badge numbers in a courteous manner. They shall attend to requests from the public quickly and
accurately, avoiding unnecessary referral to other departments of the District. Employees shall
display an impartial and fair attitude at all times and shall offer assistance to the public whenever
necessary, whether requested or not.

201.3.1 CONDUCT TOWARD SUPERIOR AND SUBORDINATE OFFICERS AND
ASSOCIATES

Employees shall treat superior officers, subordinates and associates with respect. They shall
be courteous and civil at all times in their relationships with one another. When on duty, and
particularly in the presence of other employees or the public, superior officers shall be referred to
by rank. Employees, while on duty, shall not openly criticize or make disparaging, derogatory or
degrading remarks about any other employee of the District.
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201.3.2 COOPERATION

Employees shall maintain cooperation between the ranks and units of the Department and other
District employees to accomplish the District objective of providing a safe, efficient and fast transit
system for the public.

201.3.3 ROLL CALL

Unless otherwise directed, employees shall report to daily roll call at the time and place specified,
properly uniformed and equipped. They shall give careful attention to orders and instructions,
avoiding unnecessary talking or movement. Employees shall refrain from smoking, eating or
drinking during roll call.

201.3.4 KNOWLEDGE OF DEPARTMENT INFORMATION

Members shall acquaint themselves daily when on duty and immediately upon return from an
absence with information on the Daily Bulletin and wanted circulars pertinent to themselves' or
their assignments.

201.3.5 TRAINING

All employees shall attend in-service training in the theory and practice of law enforcement at the
direction of the Chief of Police or Commanding Officer. Such attendance is considered a duty
assignment.

201.3.6 INSPECTIONS

From time to time, the Chief of Police may call for full dress inspection of the Department or any
part thereof. Employees directed to attend such inspection shall report in the uniform prescribed
and carrying the equipment specified.

201.3.7 DUTY AVAILABILITY

All employees on duty shall devote their entire time and energies to the duties and responsibilities
of the rank, grade or position to which they are assigned, either permanently or temporarily, as
specified by laws, ordinances, departmental orders and instructions from superior officers.

Employees on duty shall not conceal themselves except for the furtherance of some police
purpose. They shall be readily available to the public during duty hours. Employees shall not leave
the area of their duty assignment without permission from their immediate supervisors, except
when in pursuit of a suspected criminal, or when instructed by competent authority.

201.3.8 REPORTING AVAILABILITY TO POLICE DISPATCHERS

Employees in the field, normally subject to assignment by the Police Dispatcher, shall immediately
report their availability to the Police Dispatcher by radio, or, if justifiably detained, their location by
telephone, at the beginning of each tour of duty and upon completion of each assignment during
their tour of duty.

Employees will advise the Police Dispatcher of any time that they will be out of radio contact,
giving their location, and the expected duration of same.
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201.3.9 RESPONDING TO CALLS

Employees shall respond without delay to all calls for police assistance. Emergency calls take
precedence; however, all calls shall be answered as soon as possible consistent with normal
safety precautions and vehicle laws. Except under the most extraordinary circumstances, or when
otherwise directed by competent authority, no member shall fail to answer any telephone or radio
call directed to him.

201.3.10 MEALS (ON DUTY)
Eating in a licensed liquor establishment, although not forbidden, is discouraged. But eating at a
bar which dispenses liquor is forbidden.

201.3.11 NEWSPAPER/PERIODICALS - READING ON DUTY
Employees should not read newspapers, periodicals or similar material in the public view, except
in connection with official duty or at meals.

201.3.12 LOITERING

All members on duty or in uniform should not loiter in bars, theaters, or other public places except
to perform a police task. Loitering and unnecessary conversation in such locations is forbidden.
Employees, whether on- or off-duty, should not loiter in BART police offices unless on official
standby.

201.3.13 RELIEF
Employees are to remain at their assignment and on-duty until properly relieved by another
employee or until dismissed by competent authority.

201.3.14 NATIONAL COLORS AND ANTHEM

Uniformed sworn employees will render full military honors to the National Colors and Anthem at
appropriate times. Employees in civilian dress shall render proper civilian honors to the National
Colors and Anthem at the appropriate times.

201.3.15 SLEEPING ON DUTY
Employees shall remain awake during the time they are on duty. If unable to do so they shall so
report to their supervisor, who shall determine the proper course of action.

201.4 STANDARD OF CONDUCT
Employees whether on-duty or off-duty, shall be governed by the ordinary and reasonable rules
of good conduct and behavior, and shall not commit any act tending to bring reproach or discredit
upon the Department or the District.

201.4.1 ETIQUETTE
Employees shall not smoke or chew any tobacco substance when within direct contact with the
public. All special instructions regarding "no smoking" shall be obeyed.
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201.4.2 MATTERS OF DISPUTE

Whenever there is a dispute between a BART police employee and an employee of another
governmental agency regarding law enforcement responsibility or services, it shall be reported
in writing to the Chief of Police, via the chain of command. In the event the disagreement takes
place in the field under circumstances that require one to assume responsibility and take prompt
action, employees shall be required to assume responsibility and take proper actions, including
the investigation and preparation of reports.

201.4.3 PERSONAL PREFERMENT

No employee may seek the influence or intervention of any person outside the Department for
purposes of personal preferment, advantage, transfer or advancement within the BART Police
Department.

201.4.4 UNNECESSARY INTERFERENCE - UNLAWFUL BUSINESS
Employees shall not interfere unnecessarily with the lawful business of any person.

201.4.5 CARING FOR LOST, HELPLESS, INJURED OR ILL PERSONS
Employees shall always be required to assist lost, helpless, injured or ill persons. Every employee
trained in First Aid or CPR is required to maintain his proficiency in First Aid and CPR.

201.4.6 OFF-DUTY RESPONSE TO EMERGENICIES

Employees off-duty shall report for duty immediately upon receipt of and in compliance with
directions given them at the time of notification by competent authority. As defined in this section.
Competent Authority is any command officer or any employee instructed to make this contact by
a command officer.

201.4.7 ADDRESS AND TELEPHONE NUMBERS

Employees shall record their correct residence address and telephone number with the Support
Services Bureau. Employees are required' to have telephones in a place where they reside.
Changes in address or telephone number shall be reported to the Support Services Bureau within
24 hours of the change. This shall be done in writing on the appropriate form and within the
specified time, whether the employee is working or on leave. The form will be sent to the Personnel
and Training Sergeant.

201.4.8 REGISTERING EQUIPMENT WITH THE DISTRICT
Members are required to register with the Department the description and serial numbers of all
personal police equipment they may carry.

201.4.9 PROPERTY PERSONAL USE
Employees shall not convert to their own use or have any claim of any found, abandoned or
recovered property, or property held as evidence.
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201.4.10 INTOXICANTS ON DISTRICT PREMISES
Employees shall not bring onto, consume, or keep any intoxicating liquor on District property

except,
. When necessary in the performance of a police task.
. Packaged goods for temporary storage in locker spaces when the seals are unbroken.

Ligquor brought onto District property in the furtherance of a police task shall be properly identified
and stored according to current policy.

201.5 DISTRICT PROPERTY
Employees shall not mar, mark or deface District property in any way.

201.5.1 USE OF DISTRICT VEHICLES
No employee shall use any District vehicle for transportation purposes not relevant to District
business unless authorized to do so by competent authority.

201.5.2 TRANSPORTING CITIZENS

Citizens will be transported in District vehicles only when necessary to accomplish a police
purpose. Such transportation will be done in conformance with Departmental policy or at the
direction of a commanding officer or immediate supervisor.

201.5.3 UNAUTHORIZED CARGO

No employee shall, while in uniform, carry packages, merchandise or any items of personal
property except those pertaining to police business, nor shall District vehicles be used for the
storage or transportation of personal items not related to their respective assignment.

201.5.4 DEPARTMENT KEYS

Employees shall not duplicate any District key nor loan any District key to any person not
authorized to possess same, unless instructed to do so by a command officer. Employees may
request an additional vehicle key from the vehicle maintenance personnel.

201.5.5 BADGE, IDENTIFICATION, LENDING OR LOSS OF

Employees shall not permit any unauthorized person to use Department badges or official
credentials at any time. In the event of loss of badge and/or identification card, the affected member
shall immediately submit a memo to the Support Services Bureau Deputy Chief detailing the
circumstances of such loss and requesting replacement of same.

201.5.6 CORRESPONDENCE RESTRICTIONS
Employees shall not:

. Use District or Department letterheads, badge or patch insignia for private correspondence.
Requests for approval should be submitted to BART Government and Media Relations
department
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. Send official correspondence out of the District over their signature without the express
permission of the Chief of Police.

201.5.7 DISTRICT ADDRESS (PRIVATE USE OF)

With the exception of the provision of the Department of Motor Vehicles governing the
confidentiality of police officer's home address (D.M.V. Form 57); employees shall not use the
District as a mailing address for any private purpose. District mail facilities shall not be used for
any personal business. Mail will be opened only by the addressee or his authorized agent.

201.5.8 TELEPHONES AND OTHER COMMUNICATION EQUIPMENT
District communication equipment should not be used for the transmission of personal messages.
Employee should not use cellular phones where such use could interfere with normal duties.

201.5.9 RADIO DISCIPLINE

All members of the District operating police radios from a mobile unit, portable unit, or in the
Communications Section shall strictly observe regulations for such operation as set forth in the
District orders and by the Federal Communication Commission. Idle conversation or banter over
any police radio frequency is prohibited.

201.5.10 NOTICES

Employees shall not mar, alter or deface any posted notice of the District or Department. Notices
or announcements shall not be posted on bulletin boards without permission of a commanding
officer. Notices of a derogatory nature shall not be posted at any time.

201.6 PUBLIC ACTIVITIES
Employees shall not seek personal publicity in the course of their employment.

201.6.1 COMMERCIAL TESTIMONIALS

Employees shall not permit their names or photographs to be used to endorse any product
or service which is in any way connected with law enforcement without the permission of the
Chief of Police. They shall not, without the permission of the Chief of Police, allow their names
or photographs to be used in any commercial testimonial which alludes to their position or
employment with the District.

201.6.2 PUBLIC APPEARANCE REQUESTS

Any request for public speeches, presentations, etc. must be submitted in writing via the chain
of command, allowing a reasonable period of time prior to the appearance date for the Chief's
consideration and approval.

201.6.3 APPEARANCE ON ORAL BOARDS

An employee receiving a request to participate on any type of interview board shall instruct the
requesting party to forward a written request to the office of the Chief of Police for consideration
and approval. Such requests shall be processed by the Support Services Bureau, where a
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permanent record will be maintained. Exceptions to this rule may be allowed when time is a
consideration.

201.6.4 OUTSIDE EMPLOYMENT

An employee may be authorized to secure outside employment only upon approval of the
application by the Chief of Police. The approved written application must be signed, dated and
filed in the employee's administrative file prior to the commencing of such employment.

201.6.5 MEMBERSHIP IN ORGANIZATIONS

Except for the Armed Forces Reserve components enumerated in the California Veterans Code,
employees shall not affiliate themselves with any organization or group, the constitution or by-laws
of which in any way exact prior consideration or which would prevent its members from rendering
proper and efficient service to the District.

201.6.6 TRADE UNIONS

Memberships or affiliation with a trade union by any employee shall not interfere with his proper
performance of duty. Trade union membership or affiliation shall not excuse the violation of a
direct, lawful order from a higher-ranking officer.

201.6.7 SUBVERSIVE ORGANIZATIONS

No employee shall knowingly become a member of, or be connected with, any subversive
organization, except when necessary in the performance of duty, and then only under the direction
of the Chief of Police.

201.6.8 POLITICAL ACTIVITIES

Employees shall not engage in political activity or services of any nature during those hours in
which they are employed by the District; nor shall District funds, supplies, property or equipment
be utilized in performing any services of a political nature.

201.6.9 ACCEPTANCE OF GIFTS, GRATUITIES, FEES, LOANS, ETC.

Employees shall not solicit or accept either directly or indirectly any gift, gratuity, loan, fee or any
other thing of value arising from or offered because of District or police employment or any activity
connected with said employment. Employees shall not accept any gift, gratuity, loan, fee, or other
thing of value, the acceptance of which might tend to influence directly or indirectly the actions of
said employee in any matter of police business, or which might tend to cast an adverse reflection
on the District or on any employee thereof.

201.6.10 REWARDS
Employees shall not accept any reward in money or other consideration for services rendered in
the line of duty to the community or to any person, business or agency, except lawful salary.

201.6.11 OTHER TRANSACTIONS
Employees are prohibited from buying or selling anything of value or attempting to buy or sell
anything of value from or to any complainant, suspect, witness, defendant, prisoner, or other
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person involved in any case which has come to his attention or which arose out of his District
employment except as may be specifically authorized by the Chief of Police.

201.6.12 FREE ADMISSIONS AND PASSES
Employees shall not solicit or accept free admission to theater and other places of amusement for
themselves or others except in the line of duty or when provided by the District.

201.6.13 DISPOSITION OF UNAUTHORIZED GIFTS, GRATUITIES, ETC.

Anything of value falling within Policies 201.6.9, 201.6.10 or 201.6.12 coming into possession of
any employee shall be forwarded to the employee's Bureau Deputy Chief together with a written
report explaining the circumstances connected therewith.

201.7 COMPROMISING CRIMINAL CASES
Employees shall not interfere with the proper administration of criminal justice.

(&) Employees shall not attempt to interrupt any legal process except where a manifest injustice
might otherwise occur, nor participate in, or be concerned with, any activity which might
interfere with the process of law.

(b) Except in the interest of justice, employees shall not attempt to have any traffic citation or
notice appear reduced, voided or stricken from the court calendar.

(c) Anyemployee having knowledge of action and failing to inform his supervising officer thereof
shall be subject to discipline.

201.7.1 RECORDS AND INFORMATION - RESTRICTED USE OF

Employees shall not divulge to any person or entity not connected with the Department information
acquired by their employment if the information might discredit or imperil the efficiency of the
Department, unless required by law, Departmental order or orders of a commanding officer.
Departmental records and reports shall be exhibited/divulged/released only in conformity with
Departmental orders.

201.7.2 INFORMATION - MISUSE OF
Employees shall not knowingly permit the misuse of any law enforcement departmental
information either in their own interest or that of another person.

201.7.3 REPORT SUBMISSION
Employees shall promptly submit such reports as are required for the performance of their duties
or by competent authority.

201.7.4 REPORT FALSIFICATION
Employees shall not knowingly falsify any official report, or enter, or cause to be entered, any
inaccurate, false or improper information on reports or records of the Department.

General Duty Regulations and Conduct - 34
Adoption Date: 2015/06/17
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

General Duty Regulations and Conduct

201.7.5 COOPERATION IN INVESTIGATIONS
(@) Employees will cooperate in any investigation conducted by:
1.  Any competent investigative body
2. Ajudicial tribunal
3.  Ahearing board of officer
4. A person authorized to take testimony

(b) Employees are required to answer questions by, or render material and relevant statements
to, a competent authority in a District personnel investigation when so directed.

(c) Members and employees are required to be truthful at all times, whether under oath or not.
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204.1 PURPOSE AND SCOPE
Special Orders establish an interdepartmental communication that may be used by the Chief of

Police to make immediate changes to policy and procedure consistent with the current Collective
Bargaining Agreement and as permitted by Government Code 8§ 3500 et seq. Special Orders
will immediately modify or change and supersede sections of this manual to which they pertain.
Special Orders are directives of limited and specified duration concerning individual bureaus,
sections, platoons, teams or individual events which should be known by the entire Department.
An expiration date shall be listed.

204.1.1 SPECIAL ORDER PROTOCOL

Special Orders will be incorporated into the manual as required upon approval of the Chief of
Police. Special Orders will modify existing policies or create a new policy as appropriate and will
be rescinded upon incorporation into the manual.

All existing Special Orders have now been incorporated in the updated Policy Manual as of the
below revision date.

Any Special Orders issued shall be numbered consecutively starting with the last two digits of
the year, followed by the number "01" For example, 10-01 signifies the first Special Order for the
year 2010.

204.2 RESPONSIBILITIES

204.2.1 CHIEF OF POLICE
The Chief of Police shall issue all Special Orders.

204.3 ACCEPTANCE OF SPECIAL ORDERS

All employees are required to read and obtain any necessary clarification of all Special Orders. All
employees are required to acknowledge in writing the receipt and review of any new Special Order.
Signed acknowledgement forms and/or e-mail receipts showing an employee's acknowledgement
will be maintained by the Training Sergeant.
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208.1 PURPOSE AND SCOPE

It is the policy of this department to administer a training program that will provide for professional
growth and continued development of its sworn and non-sworn police personnel. By doing so,
the department will ensure its personnel possess the knowledge and skills necessary to provide
a professional level of service that meets the needs of the community. Training has often been
cited as one of the most important responsibilities in any law enforcement agency. Training serves
three broad purposes. First, well-trained officers are generally better prepared to act decisively
and correctly in a broad spectrum of situations. Second, training results in greater productivity
and effectiveness. Third, training fosters cooperation and unity of purpose. Moreover, agencies
are now being held legally accountable for the actions of their personnel and for failing to provide
adequate initial or remedial training.

208.2 PHILOSOPHY

The department seeks to provide continued professional training and encourages all personnel
to seek out other training opportunities and formal education on their own. Training is provided
within the confines of funding, requirements of a given assignment, staffing levels and legal
mandates. Whenever possible, the Department will use courses certified by the California
Commission on Peace Officer Standards and Training. Training should be consistent with the
agency's mission and values as well as its goals and objectives. Agency training functions should
be the responsibility of the training committee, which shall be accountable for developing and
administering training programs. Training program development should provide for input from
several sources, including agency personnel in general, a training committee, the inspections
function, the Deputy Chief of Police, and the Chief of Police.

208.3 OBJECTIVES

The objectives of the training program are to: (a) Enhance the level of law enforcement service
to the public (b) Increase the technical expertise and overall effectiveness of our personnel (c)
Provide for continued professional development of department personnel (d) Provide realistic
training under circumstances and conditions that employees could reasonably be expected to face
in the course and scope of employment. All newly appointed sworn and non-sworn personnel shall
receive pre and in service training information regarding: 1. The agency's role, purpose, goals,
policies, and procedures; 2. Working conditions and regulations; and 3. The responsibilities and
rights of employees.

208.4 TRAINING COMMITTEE

The training committee shall be responsible for establishing a prioritized listing of training programs
and courses for the department, and should meet at least monthly. The training committee will
conduct an annual training needs assessment of the Department. The needs assessment will be
reviewed by the department's command staff. Upon approval by the command staff, the needs
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assessment will form the basis for the training plan for the upcoming fiscal year. The training officer
will ensure that individual department member training records are current. A training committee
shall be established by the training coordinator to assist in the development and evaluation of
training needs and serve as the focal point for input from all units of the department. The training
committee shall represent all of the major units of the agency, and shall be minimally composed
of the following personnel: 1. Training coordinator 2. Training officer 3. A certified use of force
instructor 4. A sworn member from the BPOA 5. A non-sworn member from the BPOA

208.4.1 TRAINING COORDINATOR

A training coordinator will be selected from the rank of management by the Chief of Police, Deputy
Chief of Police, or his/her designee. The training coordinator shall have the overall responsibility
of selecting the training committee members and directing the program.

208.4.2 TRAINING OFFICER

The training officer, with assistance from the Personnel and Training Community Service Officer,
will be responsible for planning, facilitating and scheduling department training. Other assigned
duties shall include: Ensuring resumes and course outlines are in POST compliance Preparing
training orders and course reservations Collecting training rosters and daily evaluations Updating
the Training Management System (TMS) Maintaining training files

208.4.3 RETENTION

Any member of the training committee may be removed from the committee by the training
program coordinator, Deputy Chief of Police, or the Chief of Police for failure to remain in good
standing with the Department.

Any training committee member wishing to withdraw from the program voluntarily should submit
a memorandum, via the chain of command, directed to the training coordinator. Members
withdrawing voluntarily or involuntarily being removed from the program may be readmitted at the
determination of the training coordinator with the concurrence of the Chief of Police or Deputy
Chief of Police.

208.5 TRAINING LESSON PLANS

Beginning in 2011, a continual two year department training plan will be maintained by the training
department. It is the responsibility of the training department to maintain, review, and update the
training plan on an annual basis. The plan will address the following areas:

Legislative Changes
State Mandated Training
Critical Issues Training

California POST Training Network (CPTN)
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Courses that are developed within the BART Police Department should routinely be sent to POST
for certification. The department requires lesson plans for all training courses that are conducted
to include:

1. a statement of performance and job-related objectives;

2. the content of the training and specification of the appropriate instructional techniques;
3. a process for approval of lesson plans;

4. the identification of any tests used in the training process.

The development of lesson plans should ensure that the subject to be covered in training is
addressed completely, accurately and is properly sequenced with other training materials. Lesson
plans establish the purpose of the instruction, set forth the performance objectives, relate the
training to critical job tasks, and identify ethical considerations related to the topic. Consideration
should be given to the relevance of training courses to the department's mission and values.

Instructors for department training shall be POST certified and are responsible for submitting
lesson plans to the training officer, along with their resumes. The lesson plans should also include
references, teaching techniques (i.e. lecture, group discussion, panel, seminars, and/or debate),
relationships to job tasks, responsibilities of the participants for the material taught, and plans for
evaluation of the participants.

The majority of the training by the department should qualify for POST certification and the training
records documented in each individual's POST Profile on the Electronic Data Interchange (EDI)
System.

208.6 TRAINING COMMITTEE

All employees assigned by the department to attend training, whether on or off BART District
property, shall attend as scheduled unless previously excused by theirimmediate supervisor. Each
participant must sign the attendance roster for the day of the training. Departmental instructors
are responsible for generating and submitting each day's roster to the training officer. When an
outside instructor is present, the instructor's point of contact will be responsible for generating and
submitting each day's roster and instructor evaluation to the training officer.

There will be no discretionary time off granted for officers on their scheduled training date(s). No
mutual exchanges are allowed.

The current department attendance procedures are outlined in Policy #1014 "Sick Leave and
Attendance Control." Excused absences from mandatory training should be limited to the
following:

1. Court appearances
2. Guaranteed vacation

3. Sick leave / FMLA / AB109
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4. Physical limitations preventing the employee's participation.
5. Supervisor approved emergency situations
When an employee is unable to attend mandatory training, that employee shall:

1. Notify his/her supervisor or the Watch Commander no later than 45 minutes prior to the start
of training. The supervisor or Watch Commander shall then notify the training officer of the
employee's absence, who will forward the information to the training coordinator.

2. Document his/her absence in a memorandum to his/her supervisor. 3. Make arrangements
through his/her supervisor and the training coordinator to attend the required training on an
alternate date.

Corrective disciplinary action will be taken for personnel who miss their scheduled training without
proper authorization.

208.7 TRAINING PROCEDURES

Prior to becoming a sworn BART police officer, personnel shall train and graduate at a California
POST certified police academy. Personnel with previous experience from another California police
agency shall have been previously trained and graduated from a California POST certified police
academy.

208.7.1 ORIENTATION TRAINING

Upon graduation from the POST basic academy, newly sworn police officers will be required to
complete a 4 week Field Operations Concentrated Uniform Session (FOCUS) program in order
to provide an opportunity for new officers to transition from the basic training academy to the field
training program. Refer to order #436€5"Field Training Program.

Community Service Officers and dispatchers will also be required to complete a formal training
program for proper preparation and transition into their new occupation. Refer to the department's
Community Service Officer and dispatcher training manuals.

208.8 DAILY TRAINING BULLETINS

Shift briefing/Roll Call training will generally be conducted at the beginning of the employees'
assigned shift. Briefing provides an opportunity for important exchange between employees
and supervisors. A supervisor generally will conduct briefing. However, supervisors may assign
employees to conduct briefing/Roll Call training for employee development purposes. Shift briefing
and Roll Call shall include regular training relevant to high risk/low frequency events focusing
on topics such as the following: active shooter, officer involved shooting, suicide bomber, train
derailment or fire, nuclear/biological/chemical/radiological attacks, etc. Also, upon request or
when the situation dictates, personnel from other divisions (i.e. Detectives, Special Problems) will
provide training during briefing.

Briefing should accomplish, at a minimum, the following basic tasks:
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Briefing employees with information regarding daily patrol activity, with particular attention given
to unusual situations and changes in the status of wanted persons, stolen vehicles, and major
investigations

Notifying employees of changes in schedules and assignments
Notifying employees of new bulletins and orders or changes to bulletins and orders
Reviewing recent incidents for training purposes

Providing training on a variety of subjects To complete Standard, Reliable, On-Going and
Verifiable Training (SROVT) requirements

The supervisor conducting briefing is responsible for preparation of the materials necessary for a
constructive briefing. Supervisors may delegate this responsibility to a subordinate employee in
his or her absence. Supervisors shall ensure that rosters are signed by employees acknowledging
attendance of line-up briefing. These rosters shall be sent to the training officer for record keeping.

208.9 CONTINUED PROFESSIONAL TRAINING

Continued professional training is training that exceeds the training required to meet or re-qualify
in entry level minimum standards. Continued professional training is mandated for peace officers
and dispatcher personnel to maintain in full compliance with the state of California Peace Officer
Standards Training. The purpose of continued professional training is to maintain, update, expand,
and/or enhance an individual's knowledge and/or skills.

208.9.1 MANDATED P.O.S.T. TRAINING

The department will remain in compliance with the State of California POST training mandate,
and every peace officer, public safety dispatcher, and public safety dispatch supervisor shall
satisfactorily complete the continued professional training requirement of 24 or more hours of
POST-qualifying training during every two-year continued professional training cycle, based on
the statewide continued professional training anniversary date. It will be the goal of the department
to provide a minimum of 40 hours of POST training per calendar year for each sworn police officer.

The advanced officer continued professional training courses shall consist of time blocks of not
less than 2 hours each, regardless of the subject matter, with an overall minimum of no less than
24 hours. The maximum time period for presenting an advanced officer course is 180 days.

All sworn personnel must complete annual continued professional training, including CPTN
legal updates. Training should also be provided in policies and procedures that are specific
to the department. The department shall ensure that personnel are kept up to date with new
laws, technological improvements, and revisions in department policy, procedures, rules, and
regulations. The updated training may be designed to provide supervisory, management, or
specialized training to personnel. Updated training may also include promotional training, training
prior to assignment to a specialized component, or executive development training for higher-
ranking officers.
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208.9.2 CIVILIAN PERSONNEL

The department's civilian personnel shall receive initial and on-going training commensurate with
their responsibilities. Such training should stress not only the skills necessary to perform technical
aspects of their jobs but also the importance of the link they provide between citizen and the
department, which often shapes a citizen's opinion of the department. It will be the goal of the
department to provide a minimum of 20 hours of POST training per calendar year for each civilian
police employee.

208.9.3 IMMEDIATE REMEDIAL TRAINING

Any employee who acts in a grossly unsafe manner or demonstrates dangerous and/or extremely
poor decision making skills in the deployment of and/or application of any use of force related
task while on duty, may be required to attend immediate remedial training prior to returning to
full duty status.

If in the opinion of the supervisor/primary instructor the on duty employee's actions/decision
making are so unsafe that if the employee were returned to full duty the employee may be
a safety hazard to him or herself, fellow employees, and/or the public, the supervisor/primary
instructor shall recommend immediate remedial training for the employee. The supervisor/primary
instructor shall contact the on duty Watch Commander as soon as practicable and make the
recommendation for immediate remedial training.

If the request for immediate remedial training is approved, the employee shall be removed from
an on duty patrol capacity and placed into a temporary administrative position until such time as
that employee satisfactorily completes the immediate remedial training. Failures to correct such
deficiencies may result in implementation of the progressive discipline system.

Nothing in this policy precludes the department from requiring an employee to successfully
complete remedial training to correct lesser safety violations and/or marginal tactical decision
making skills without the employee first being removed from full duty status.

208.9.4 TRAINING DOCUMENTATION

The training department shall document the nature of the instruction, the identity of those attending
the sessions, and the performance of the attendees. As personnel complete training programs,
the date of the training, the types of training received, any certificates received, attendance, and
test scores should be recorded for each trainee.

Every instructor/monitor should complete a roster of attendees and have each participant sign
the roster which will certify completion of the instruction. The form should be sent to the training
department where the information should be entered into each participant's training record and
the sign-in sheet stored in accordance with records retention standards.

The department shall maintain records of all training to include, at a minimum:
1. course content (lesson plans)

2. names of attendees
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3. performance of individual attendees as measured by tests, if administered.

208.10 TRAINING REQUESTS

Department personnel wishing to attend any law enforcement related training shall complete a
department Training Request Form, and submit it to the training department coordinator via the
chain of command for approval. The training order must identify the description of the required
training and training requirements.

Training requests deemed essential or desirable for personnel in special assignments for the
purpose of developing and enhancing the skills, knowledge, and abilities particular to the
specialized assignment (i.e. investigations, field training officers, identification technicians) shall
also be submitted to the training department coordinator via the chain of command for approval.
The manager of the specialized assignment will be responsible for ensuring that persons assigned
to the assignment receive their allotted annual hours of training established by the training
committee for their position.

All training requests will be reviewed on a case-by-case basis and approved by the training
coordinator and the Chief of Police, Deputy Chief of Police, or his/her designee.
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212.1 PURPOSE AND SCOPE

The purpose of this policy is to establish guidelines for the proper use and application of electronic
mail (e-mail) by employees of this department. E-mail is a communication tool available to
employees to enhance efficiency in the performance of job duties and is to be used in accordance
with generally accepted business practices and current law (e.g., California Public Records Act).
Messages transmitted over the e-mail system must only be those that involve official business
activities or contain information essential to employees for the accomplishment of business-
related tasks and/or communication directly related to the business, administration, or practices
of the Department. Note: The District's Management Procedure 75 (Electronic Communications
Guideline), permits incidental and occasional personal use of e-mail.

Also see the District's Management Procedure 75 Electronic Communications Guideline.
Management Procedure 75 is incorporated into the Department Policy.

212.2 E-MAIL RIGHT OF PRIVACY

All e-mail messages, including attachments, transmitted over the Department computer network
are considered Department records and, therefore, are the property of the Department. The
Department reserves the right to access, audit, and disclose for whatever reason, all messages,
including attachments, transmitted over its e-mail system or placed into its storage.

The e-mail system is not a confidential system since all communications transmitted on, to or from
the system are the property of the Department. Therefore, the e-mail system is not appropriate
for confidential communications. If a communication must be private, an alternative method to
communicate the message should be used instead of e-mail. Employees using the Department's
e-mail system shall have no expectation of privacy concerning communications utilizing the
system.

212.3 PROHIBITED USE OF E-MAIL
Sending derogatory, defamatory, obscene, disrespectful, sexually suggestive and harassing or
any other inappropriate messages on the e-mail system is prohibited and may result in discipline.

E-mail messages addressed to the entire department are only to be used for official business
related items that are of particular interest to all users and must be approved by the Chief of Police
or a Bureau Deputy Chief. Personal advertisements are not acceptable.

It is a violation of this policy to transmit a message under another user's name. Users are
strongly encouraged to log off the network when their computer is unattended. This added security
measure would minimize the misuse of an individual's e-mail, name and/or password by others.
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212.4 MANAGEMENT OF E-MAIL
Because the e-mail system is not designed for long-term retention of messages, e-mail that the

employee desires to save or that becomes part of an official record should be printed. Users of
e-mail are solely responsible for the management of their mailboxes. Messages received by the
system are retained on the system until deleted by the recipient. A canceled Internet account will
not retain its mail. Users are expected to remove old messages in a timely fashion. In order to
conserve file space, the District's e-mail administrator may remove such messages if not attended
to regularly by the user.
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214.1 FORMAT AND PROCESSING FOR ORDERS/BULLETINS

Orders and bulletins shall show the date of issuance and be numbered consecutively in separate
series, beginning with number one on the first day in January each year. Each shall bear a title or
caption showing the classification to which it belongs. The original order/bulletin will be forwarded
to Support Services for numbering, logging, distribution and be maintained by the Support Services
Bureau.

All orders/bulletins will be issued on white paper.

214.1.1 DEPARTMENT ORDERS

The Chief of Police shall have the authority to issue orders consistent with the law and in accord
with the office of the General Manager. Such orders may be written or oral, and all employees
shall observe, obey and enforce them.

214.1.2 BUREAU ORDERS
Bureau Deputy Chiefs may issue bureau orders within their respective commands, provided that
such orders are not inconsistent with, or contrary to, the law or orders from the Chief of Police.

214.1.3 TRAINING ORDERS/BULLETINS
The Support Services Deputy Chief may issue training orders to all department personnel. Orders
will include date, time, location and all particular conditions for the training.

The Support Services Deputy Chief may issue training bulletins to inform department personnel
regarding topics of law enforcement interest.

214.1.4 SECTION/WATCH ORDERS

Watch Commanders or Section Supervisors may issue orders affecting a watch or section within
their respective commands, provided that such orders are not inconsistent with or contrary to the
law or to orders from their respective Bureau Deputy Chief and the Chief of Police.

214.2 PERSONNEL ORDERS

Personnel Orders may be issued by the Chief of Police to announce and document all promotions,
transfers, hiring of new personnel, separations, extended leaves of absence, training assignments
or other changes in status.

214.3 BULLETINS
The Chief of Police will issue bulletins for all information, announcements and other
communications and matters which should be known to the entire department.

214.4 CORRESPONDENCE
All Department letterhead shall bear the signature element of the Chief of Police. Personnel should
use Department letterhead only for official business and with approval of their supervisor.
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220.1 PURPOSE AND SCOPE

The purpose of this policy is to outline the process and conditions associated with the issuance,
revocation, and denial of a concealed weapons (CCW) endorsement for retired officers of this
department. Retired officers should also review Policy 1055 for guidelines of eligibility for retiree
identification cards.

220.2 QUALIFIED RETIREES

Any full-time sworn officer of this department who was authorized to, and did, carry a concealed
firearm during the course and scope of his/her employment shall be issued an identification card
with a "CCW Approved" endorsement upon honorable retirement (Penal Code § 25455).

(@) Forthe purpose of this policy, honorably retired includes all peace officers who have qualified
for, and accepted, a service or disability retirement, however, shall not include any officer
who retires in lieu of termination.

(b) No CCW Approved endorsement shall be issued to any officer retiring because of a
psychological disability (Penal Code 26305).

220.3 MAINTAINING A CCW ENDORSEMENT
In order to maintain a "CCW Approved" endorsement on an identification card, the retired officer
shall (Penal Code § 12027(a)(2)):

(@) For firearms carried within the state of California retired officers must qualify every three
years with an authorized firearm at a course approved by this department. The department
will provide thirty rounds for one qualification shoot. The department will only provide the
caliber of round authorized for patrol use. Any additional firearm qualifications will be at the
expense of the retired officer.

(b) Remain subject to all department rules and policies as well as all federal, state and local
laws.

(c) Only be authorized to carry a concealed firearm inspected and approved by the Department.

220.4 CARRYING FIREARMS OUT OF STATE
Subject to 18 United States Code 926C and Policy Manual § 312.8, qualified retired officers of
this department may be authorized to carry a concealed weapon in other states.

Qualified retired officer shall also carry certification of having met firearms qualification within the
past twelve months. This certification will be documented on the retired officers identification card.

220.5 IDENTIFICATION CARD FORMAT
The identification card issued to any qualified and honorably retired officer shall be two inches by
three inches and minimally contain the following (Penal Code § 25460):
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(@)
(b)
(©)
(d)
(e)

(f)

Photograph of the retiree.

Retiree's name and date of birth.

Date of retirement.

Name and address of this department.

A stamped endorsement "CCW Approved" along with the date by which the endorsement
must be renewed (not more than one year). In the case in which a CCW endorsement has
been denied or revoked, the identification card shall be stamped "No CCW Privilege".

If applicable, a notation that "This person is in compliance with 18 USC § 926C(d)(1)."

220.6 DENIAL OR REVOCATION OF STATE CCW ENDORSEMENT

The CCW endorsement under Penal Code § 25470 for any officer retired from this department may
be denied or permanently revoked only upon a showing of good cause. Any denial or revocation
under this section shall also be considered disqualification under 18 USC § 926C(d). The CCW
endorsement may be immediately and temporarily revoked by the Watch Commander when the
conduct of a retired peace officer compromises public safety. Good cause, if challenged, shall be
determined in the following manner:

(@)

(b)

(©)

In the event that a CCW endorsement is initially denied, the retired officer shall have 15 days
from the date of denial to request a formal hearing. The failure to submit a timely written
request for a hearing shall be deemed a waiver of such right. The hearing, absent written
agreement between the parties, shall be held no later than 120 days after the request is
received.

Prior to revocation of any CCW endorsement, the Department shall provide the affected
retiree with written notice of a hearing by either personal service or first class mail, postage
prepaid, return receipt requested to the retiree's last known address (Penal Code § 26315).

1. The retiree shall have 15 days from the date of service to file a written request for
a hearing.

2.  The hearing, absent written agreement between the parties, shall be held no later
than 120 days after the request is received (Penal Code § 26315).

3. The failure to submit a timely written request for a hearing shall be deemed a waiver
of such right.

The hearing for the denial or revocation of any CCW endorsement shall be conducted before
a hearing board composed of three members, one selected by the Department, one selected
by the retiree or his/her employee organization and one selected jointly (Penal Code §
26320).

1. The decision of such hearing board shall be binding on the Department and the
retiree.
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2.  Anyretiree who waives the right to a hearing or whose CCW endorsement has been
revoked at a hearing shall immediately surrender his/her identification card. The
Department will then reissue a new identification card which shall be stamped "No
CCW Privilege".

220.6.1 WATCH COMMANDER RESPONSIBILITY

Employees who have reason to suspect a retiree's conduct has compromised public safety should
notify the Watch Commander as soon as practical. The Watch Commander should take the
following steps in these instances:

(@) Take appropriate steps to promptly look into the matter.
(b) If warranted, contact the retiree in person and advise him/her in writing of the following:
1. The retiree's CCW endorsement is immediately and temporarily revoked.

2. Theretiree will have 15 days to request a hearing to determine whether the temporary
revocation should become permanent.

3. The retiree will forfeit his/ her right to a hearing and the CCW endorsement will be
permanently revoked if the retiree fails to respond to the notice of hearing within the
15-day period.

(c) A-current copy of Penal Code 88 26305, 26312 and 26315 should be attached to the written
notice.

(d) Inthe eventthat personal contact with the retiree cannot be reasonably achieved in a timely
manner, the Watch Commander should attempt to make the above notice of temporary
suspension through another peace officer. For example, if a retiree was arrested or detained
by a distant agency, the Watch Commander may request that a peace officer of that agency
act as the Department's agent to deliver the written notification.

(e) Notification of the temporary suspension should also be promptly mailed to the retiree via
first class mail, postage prepaid, return receipt requested (Penal Code § 26312).

(H  The Watch Commander should document in a memo the investigation, the actions taken,
and, if applicable, any notification made to the retiree. The memo should be forwarded to
the Chief of Police.
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300.1 PURPOSE AND SCOPE

This policy recognizes that the use of force by law enforcement requires constant evaluation.
Even at its lowest level, the use of force is a serious responsibility. The purpose of this policy is to
provide officers of this department with guidelines on the reasonable use of force. While there is
no way to specify the exact amount or type of reasonable force to be applied in any situation, each
officer is expected to use these guidelines to make such decisions in a professional, impartial and
reasonable manner.

300.1.1 DEFINITIONS

The use of force by law enforcement personnel is a matter of critical concern both to the public
and to the law enforcement community. Officers are involved on a daily basis in numerous and
varied human encounters and when warranted, may use force in carrying out their duties.

Officers must have an understanding of, and true appreciation for, the limitations of their authority.
This is especially true with respect to officers overcoming resistance while engaged in the
performance of their duties.

The Department recognizes and respects the value of all human life and dignity without prejudice
to anyone. It is also understood that vesting officers with the authority to use reasonable force and
protect the public welfare requires a careful balancing of all human interests.

300.1.2 DUTY TO INTERCEDE

Any officer present and observing another officer using force that is clearly beyond that which
is objectively reasonable under the circumstances shall, when in a position to do so, intercede
to prevent the use of such excessive force. Such officers should also promptly report these
observations to a supervisor.

300.2 POLICY

It is the policy of this department that officers shall use only that amount of force that reasonably
appears necessary, given the facts and circumstances perceived by the officer at the time of the
event, to effectively bring an incident under control. "Reasonableness" of the force used must
be judged from the perspective of a reasonable officer on the scene at the time of the incident.
Any interpretation of reasonableness must allow for the fact that police officers are often forced to
make split-second decisions in circumstances that are tense, uncertain and rapidly evolving about
the amount of force that is necessary in a particular situation.

Given that no policy can realistically predict every possible situation an officer might encounter
in the field, it is recognized that each officer must be entrusted with well-reasoned discretion in
determining the appropriate use of force in each incident. While it is the ultimate objective of every
law enforcement encounter to minimize injury to everyone involved, nothing in this policy requires
an officer to actually sustain physical injury before applying reasonable force.
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300.2.1 DUTY TO INTERCEDE

Any peace officer that has reasonable cause to believe that the person to be arrested has
committed a public offense may use reasonable force to effect the arrest, to prevent escape, or to
overcome resistance. A peace officer who makes or attempts to make an arrest need not retreat
or desist from his/her efforts by reason of resistance or threatened resistance of the person being
arrested; nor shall such officer be deemed the aggressor or lose his/her right to self-defense by
the use of reasonable force to effect the arrest or to prevent escape or to overcome resistance
(Penal Code § 835a).

300.2.2 FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE

When determining whether or not to apply any level of force and evaluating whether an officer
has used reasonable force, a number of factors should be taken into consideration. These factors
include, but are not limited to:

(&) The conduct of the individual being confronted (as reasonably perceived by the officer at
the time).

(b) Officer/subject factors (age, size, relative strength, skill level, injury/exhaustion and number
of officers vs. subjects).

(c) Influence of drugs/alcohol (mental capacity).
(d)  Proximity of weapons.

(e) The degree to which the subject has been effectively restrained and his/her ability to resist
despite being restrained.

(H  Time and circumstances permitting, the availability of other options (what resources are
reasonably available to the officer under the circumstances).

(@) Seriousness of the suspected offense or reason for contact with the individual.
(h)  Training and experience of the officer.

(i) Potential for injury to citizens, officers and suspects.

()  Risk of escape.

(k)  Other exigent circumstances.

It is recognized that officers are expected to make split-second decisions and that the amount of
an officer's time available to evaluate and respond to changing circumstances may impact his/
her decision.

While various degrees of force exist, each officer is expected to use only that degree of force
reasonable under the circumstances to successfully accomplish the legitimate law enforcement
purpose in accordance with this policy.

It is recognized however, that circumstances may arise in which officers reasonably believe that it
would be impractical or ineffective to use any of the standard tools, weapons or methods provided
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by the Department. Officers may find it more effective or practical to improvise their response to
rapidly unfolding conditions they are confronting. In such circumstances, the use of any improvised
device or method must nonetheless be objectively reasonable and utilized only to the degree
reasonably necessary to accomplish a legitimate law enforcement purpose.

300.2.2 NON-DEADLY FORCE APPLICATIONS

Any application of force that is not reasonably anticipated and intended to create a substantial
likelihood of death or very serious injury shall be considered non-deadly force. Each officer is
provided with equipment, training and skills to assist in the apprehension and control of suspects
as well as protection of officers and the public.

Non-deadly force applications may include but are not limited to pain compliance techniques,
takedown techniques, and personal body weapons as described in this policy manual, and leg
restraints, control devices (baton, chemical agents, OC spray and SIMS), ECD device, and K-9
bites described in Policy Manual 88 306, 308, 309 and 318 respectively.

300.2.4 PAIN COMPLIANCE AND TAKEDOWN TECHNIQUES

Pain compliance and/or takedown techniques may be very effective in controlling an actively
resisting individual. Officers should only apply those pain compliance and/or takedown techniques
for which the officer has received P.O.S.T. or other departmentally approved training, and only
when the officer reasonably believes that the use of such a technique appears necessary to further
a legitimate law enforcement purpose. Officers utilizing any pain compliance and/or takedown
technique should consider the totality of the circumstance including, but not limited to:

(8) The potential for injury to the officer(s) or others if the technique is not used
(b) The potential risk of serious injury to the individual being controlled

(c) The degree to which the pain compliance and/or takedown technique may be controlled in
application according to the level of resistance

(d) The nature of the offense involved

(e) The level of resistance of the individual(s) involved

()  The need for prompt resolution of the situation

(g) If time permits (e.g., passive demonstrators), other reasonable alternatives

The application of any pain compliance and/or takedown technique shall be discontinued once

the officer determines that compliance has been achieved.

300.2.3 CAROTID RESTRAINT
The carotid restraint is not authorized for use by this agency.

Use of Force - 69
Adoption Date: 2015/06/17
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Use of Force

300.2.4 PERSONAL BODY WEAPONS

Personal body weapon strikes, punches, lifts or kicks for which the officer has received P.O.S.T. or
other departmentally approved training, and only when the officer reasonably believes that the use
of such weapon appears necessary to further a legitimate law enforcement purpose, may be used.

As with the pain compliance and takedown techniques, officers utilizing personal body weapons
should consider the totality of the circumstances prior to usage. Unless exigent circumstances
exists, personal body weapon strikes, punches, lifts or kicks to the rear of the head, neck or spine
are prohibited.

300.3 USE OF FORCE

While the use of a firearm is expressly considered deadly force, other force might also be
considered deadly force if the officer reasonably anticipates and intends that the force applied
will create a substantial likelihood of causing death or very serious injury. Use of deadly force is
justified in the following circumstances:

(@ An officer may use deadly force to protect himself/herself or others from what he/she
reasonably believe would be an imminent threat of death or serious bodily injury.

(b) An officer may use deadly force to stop a fleeing suspect when the officer has probable
cause to believe that the suspect has committed, or intends to commit, a felony involving the
infliction or threatened infliction of serious bodily injury or death, and the officer reasonably
believes that there is an imminent or future potential risk of serious bodily injury or death to
any other person if the suspect is not immediately apprehended. Under such circumstances,
a verbal warning should precede the use of deadly force, where feasible.

300.3.1 TEMPORARY ASSIGNMENT OF EMPLOYEES WHO USE FORCE

When two or more BART Police officers are temporarily assigned to assist an outside agency or
multi-agency task force in the performance of law enforcement activities, a BART police supervisor
shall also be present.

When a BART Police employee applies a use of force under the above listed circumstances, the
use of force must be reported and investigated per Policy 300.

300.4 DEADLY FORCE APPLICATIONS

Any use of force by a member of this Department which utilizes any method of pain compliance,
personal body weapons, a "take down", impact weapons, alternate weapons, chemical agents,
K-9 bite, electronic control devices, SIMS deployment, lethal force, or any other physical force that
either results in injury or non-injury to the subject shall be documented promptly, completely, and
accurately in an appropriate report depending on the nature of the incident. The use of particular
weapons may require the completion of additional report forms as specified in Departmental policy
and/or law. In addition to thorough documentation of the use of force in the narrative of the police
report, the tab in the MO data entry section of the report writing program shall be utilized to
document the type of force used.
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Supervisory notification shall be made as soon as practical following the application of physical
force, under any of the aforementioned circumstances.

Supplemental reports will be completed by personnel who are present when force is used by
another officer. Officers have a duty to report all pertinent facts known to them.

The application of an arm or wrist hold by an officer for the sole purpose of conducting a search
of and/or placing handcuffs on a person is not considered a use of force.

The report must then be reviewed by a supervisor. The reviewing supervisor must review the
use of force, and make a recommendation on whether the use of force was justified or not.
In cases involving the use of force by a supervisor, the next rank shall conduct the review
and recommendation. This recommendation will be documented on the Supervisors' Use of
Force Report, and forwarded to the Chief of Police, via the chain of command. The appropriate
Lieutenant and Deputy Chief will review the report and Use of Force Report, and comment on
the use of the arrest control device (s) or technique. The report and Use of Force Report will be
forwarded to the Chief of Police for information. The chief will forward the report to the Professional
Standards Section for logging. The Professional Standards Section will forward the report to the
Use of Force Review Board.

Whenever an officer draws a firearm during the performance of his/her duties to defend, detain or
take any person into custody, it is considered a use of force and an account of the incident shall be
made in a police report. The officer should include in the narrative of the report how the weapon
was used in the incident, as well as the justification for such action. The documentation of how
the weapon was used should include information on how the weapon was presented. Examples
of such documentation include, but are not limited to; the firearm was concealed against the
officer's thigh or held at a low-ready position or pointed directly at a person. As soon as practical,
a supervisor shall be notified and a Supervisor's Use of Force Report completed as required by
8300.5

Incidents involving the drawing of a firearm that do not involve defending, detaining or taking a
person into custody, and not in the presence of bystanders, do not require documentation in a
police report. An example of that type of incident would include, but is not limited to, the search of
an empty building or car where no person is contacted during the search. Any situations where a
firearm is pointed at a person or could in any way be perceived as being used to detain, or attempt
to detain, a person shall be fully documented in a police report and Supervisor's Use of Force
Report. Situations where an officer deploys a firearm in the presence of bystanders, but does not
point the firearm at any person or use it to defend, detain or take any person into custody, is not
considered to be a use of force, but must be fully documented in the narrative of a police report.

Once approved, the supervisor will attach a copy of the report in Blue Team and document on
the Supervisor's Use of Force Report whether the drawing of the firearm was within departmental
policy. The supervisor will forward the report with comments, via the chain of command, to the
Chief of Police as described above. The Chief of Police will forward the Use of Force Report to
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the Internal Affairs Section for logging. The Internal Affairs Section will forward the report to the
Use of Force Review Board. The Internal Affairs Section will notify the officer(s) of the finding.

Once the review board completes its review, the Supervisor's Use of Force Report will be
forwarded to the affected officer(s) and the report and findings will be forwarded to the Internal
Affairs Section. A record of all reported incidents, whether on or off-duty, will be maintained in the
Internal Affairs Section Office.

Members of the Department's S.W.A.T. Team will document the use of S.W.A.T. weapon systems
deployed during a team activation at the direction of the S.W.A.T. Commander.

300.4.1 SHOOTING AT OR FROM MOVING VEHICLES
Supervisory notification shall be made as soon as practicable following the application of physical
force, as defined in section 300.4.

300.4.1 MEDICAL ATTENTION FOR INJURIES SUSTAINED USING FORCE

Prior to booking or release, immediate medical assistance shall be obtained for any person who
has sustained visible injury, expressed a complaint of injury or continuing pain, or who has been
rendered unconscious. Based upon the officer's initial assessment of the nature and extent of the
subject's injuries, medical assistance may consist of examination by fire personnel, paramedics,
hospital staff or medical staff at the jail. If any such individual refuses medical attention, such
a refusal shall be fully documented in related reports and, whenever practicable, should be
witnessed by another officer and/or medical personnel. If an audio recording is made of the contact
or an interview with the individual, any refusal should be included, if possible.

Persons who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond their physical characteristics and imperviousness to pain
(sometimes called 'excited delirium"), or who require a protracted physical encounter with multiple
officers to be brought under control, may be at an increased risk of sudden death and should be
examined by qualified medical personnel as soon as practicable. Any individual exhibiting signs
of distress after such an encounter shall be medically cleared prior to booking.

300.5 REPORTING THE USE OF FORCE
A supervisor should respond to an incident in which there has been a report of an application of
force. The supervisor is expected to:

(@) Obtain the basic facts from the involved officer(s)
(b) Ensure that any injured parties are examined and treated
(c) Separately interview the subject(s) upon whom force was applied

(d) Ensure that photographs have been taken of any areas involving visible injury or complaint
of pain as well as overall photographs of uninjured areas

(e) Identify any witnesses not already included in related reports

(H  Review and approve all related reports

Use of Force - 72
Adoption Date: 2015/06/17
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Use of Force

(@) Complete a Supervisors' Use of Force Report in Blue Team and forward to the on duty
Watch Commander.

In the event that a supervisor is unable to respond to the scene of an incident involving the reported
application of force, the supervisor is still expected to complete as many of the above items as
circumstances permit.
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302.1 PURPOSE AND SCOPE
The purpose of this policy is to establish a process to review the use of force by employees of
this department.

302.2 POLICY

The Department is charged with the important responsibility of objectively evaluating the use of
force. Any use of force by a member of this department which is subject to a Supervisor's Use of
Force Report as required by Policy Manual 8300.4 will be subject to review by the Use of Force
Review Board.

The board will also investigate and review the circumstances surrounding every intentional or
unintentional discharge of a firearm, whether the employee is on or off duty, excluding range
training or recreational use.

The board will convene as often as deemed necessary by the chairperson or as directed by the
Chief of Police.

302.2.1 COMPOSITION OF THE BOARD
The Use of Force Review Board shall be comprised of the following persons:

. A chairperson from a command-level rank, selected by the Chief of Police.

. One sergeant and one peer member (from the involved employee's bargaining unit) who are
current P.O.S.T. certified defensive tactics, baton, or TASER instructors or certified firearms
instructors, selected by the chairperson.

The Use of Force Review Board may call other employees of the Department in an advisory
capacity as deemed necessary by the chairperson. In every case involving serious injury to a
person or significant liability to the District, the board may convene an advisory panel composed
of subject matter experts, from within and/or outside the Department, to assist the board in its
review of the incident. A representative of the District's General Counsel may join the advisory
panel at the discretion of the Chief of Police.

302.2.2 RESPONSIBILITIES OF THE BOARD

The Use of Force Review Board is empowered to conduct an administrative investigation into the
circumstances of an incident. The board members may request further investigation, call persons
to present information, and may request that the involved employee appear before the board. The
involved employee may be represented by legal counsel and/or other representation if called to
appear before the board.

Absent an express waiver from the employee, no more than two members of the board may ask
guestions of the involved employee (Government Code §3303).
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The review shall be based on those facts which were reasonably believed by the employee at the
time of the incident, applying legal requirement, department policy and procedures, and approved
training to those facts. Facts later discovered but unknown to the employee at the time, can neither
justify nor call into question an employee's decision regarding use of force.

If it appears that the actions of the employee may result in criminal charges or disciplinary action by
the Department, the board will conduct the interviews in accordance with department disciplinary
procedures. The board does not have the authority to recommend discipline. The board shall
make a finding and such finding will be limited to one of the following:

(a) The employee's actions were within department policy and procedures.
(b) The employee's actions were in violation of department policy and procedures.

A finding will represent the consensus of the board. After the board has concluded, the board
chairperson will submit the board's findings via Blue Team to the Operations Bureau Deputy Chief
of Police. After review by the Operations Bureau Deputy Chief of Police, the completed report
findings will be forwarded to the Chief of Police for review and appropriate action.

At the conclusion of the review process, the completed Supervisor's Use of Force Report will be
filed with the Internal Affairs Section.

Once the board has reached its specific finding, the Training Sergeant may convene a separate
training committee to address specific training needs and to make recommendations for this
department without specific reference to the facts of the incident considered by the board.
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306.1 PURPOSE AND SCOPE
This policy provides guidelines for the use of handcuffs and other restraints during detentions and
arrests.

306.2 POLICY

The Bay Area Rapid Transit Police Department authorizes the use of restraint devices in
accordance with this policy, the Use of Force Policy and department training. Restraint devices
shall not be used to punish, to display authority or as a show of force.

306.3 USE OF RESTRAINTS

Only members who have successfully completed Bay Area Rapid Transit Police Department-
approved training on the use of restraint devices described in this policy are authorized to use
these devices.

When deciding whether to use any restraint, officers should carefully balance officer safety
concerns with factors that include, but are not limited to:

. The circumstances or crime leading to the arrest.
. The demeanor and behavior of the arrested person.
. The age and health of the person.

. Whether the person is known to be pregnant.

. Whether the person has a hearing or speaking disability. In such cases, consideration should
be given, safety permitting, to handcuffing to the front in order to allow the person to sign
or write notes.

. Whether the person has any other apparent disability.

306.3.1 RESTRAINT OF DETAINEES

Situations may arise where it may be reasonable to restrain an individual who may, after brief
investigation, be released without arrest. Unless arrested, the use of restraints on detainees should
continue only for as long as is reasonably necessary to assure the safety of officers and others.
When deciding whether to remove restraints from a detainee, officers should continuously weigh
the safety interests at hand against the continuing intrusion upon the detainee.

306.3.2 RESTRAINT OF PREGNANT PERSONS

Persons who are known to be pregnant should be restrained in the least restrictive manner that
is effective for officer safety and in no event shall these persons be restrained by the use of leg
irons, waist chains or handcuffs behind the body.

No person who is in labor, delivery or recovery after delivery shall be handcuffed or restrained
except in extraordinary circumstances and only when a supervisor makes an individualized
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determination that such restraints are necessary for the safety of the arrestee, officers or others
(Penal Code § 3407; Penal Code § 6030).

306.3.3 RESTRAINT OF JUVENILES

A juvenile under 14 years of age should not be restrained unless he/she is suspected of a
dangerous felony or when the officer has a reasonable suspicion that the juvenile may resist,
attempt escape, injure him/herself, injure the officer or damage property.

306.3.4 NOTIFICATIONS

Whenever an officer transports a person with the use of restraints other than handcuffs, the officer
shall inform the jail staff upon arrival at the jail that restraints were used. This notification should
include information regarding any other circumstances the officer reasonably believes would
be potential safety concerns or medical risks to the subject (e.g., prolonged struggle, extreme
agitation, impaired respiration) that may have occurred prior to, or during transportation to the jail.

306.4 APPLICATION OF HANDCUFFS OR PLASTIC CUFFS
Handcuffs, including temporary nylon or plastic cuffs, may be used only to restrain a person's
hands to ensure officer safety.

Although recommended for most arrest situations, handcuffing is discretionary and not an absolute
requirement of the Department. Officers should consider handcuffing any person they reasonably
believe warrants that degree of restraint. However, officers should not conclude that in order to
avoid risk every person should be handcuffed, regardless of the circumstances.

In most situations handcuffs should be applied with the hands behind the person's back. When
feasible, handcuffs should be double-locked to prevent tightening, which may cause undue
discomfort or injury to the hands or wrists and its completion should be documented on the related
report. If not feasible, the officer should document on the related report why the handcuffs were
not double-locked to prevent tightening.

In situations where one pair of handcuffs does not appear sufficient to restrain the individual or may
cause unreasonable discomfort due to the person's size, officers should consider alternatives,
such as using an additional set of handcuffs or multiple plastic cuffs.

Handcuffs should be removed as soon as it is reasonable or after the person has been searched
and is safely confined within a detention facility.

306.5 APPLICATION OF SPIT HOODS/MASKS/SOCKS
Spit hoods/masks/socks are temporary protective devices designed to prevent the wearer from
biting and/or transferring or transmitting fluids (saliva and mucous) to others.

Spit hoods may be placed upon persons in custody when the officer reasonably believes the
person will bite or spit, either on a person or in an inappropriate place. They are generally used
during application of a physical restraint, while the person is restrained, or during or after transport.
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Officers utilizing spit hoods should ensure that the spit hood is fastened properly to allow for
adequate ventilation and that the restrained person can breathe normally. Officers should provide
assistance during the movement of restrained individuals due to the potential for impaired or
distorted vision on the part of the individual. Officers should avoid comingling individuals wearing
spit hoods with other detainees.

Spit hoods should not be used in situations where the restrained person is bleeding profusely
from the area around the mouth or nose, or if there are indications that the person has a medical
condition, such as difficulty breathing or vomiting. In such cases, prompt medical care should be
obtained. If the person vomits while wearing a spit hood, the spit hood should be promptly removed
and discarded. Persons who have been sprayed with oleoresin capsicum (OC) spray should be
thoroughly decontaminated including hair, head and clothing prior to application of a spit hood.

Those who have been placed in a spit hood should be continually monitored and shall not be left
unattended until the spit hood is removed. Spit hoods shall be discarded after each use.

306.6 APPLICATION OF AUXILIARY RESTRAINT DEVICES

Auxiliary restraint devices include transport belts, waist or belly chains, transportation chains, leg
irons and other similar devices. Auxiliary restraint devices are intended for use during long-term
restraint or transportation. They provide additional security and safety without impeding breathing,
while permitting adequate movement, comfort and mobility.

Only department-authorized devices may be used. Any person in auxiliary restraints should be
monitored as reasonably appears necessary.

306.7 APPLICATION OF LEG RESTRAINT DEVICES

Leg restraints may be used to restrain the legs of a violent or potentially violent person when it is
reasonable to do so during the course of detention, arrest or transportation. Only restraint devices
approved by the Department shall be used.

In determining whether to use the leg restraint, officers should consider:

(@ Whether the officer or others could be exposed to injury due to the assaultive or resistant
behavior of a suspect.

(b) Whether it is reasonably necessary to protect the suspect from his/her own actions (e.g.,
hitting his/her head against the interior of the patrol unit, running away from the arresting
officer while handcuffed, kicking at objects or officers).

(c) Whether it is reasonably necessary to avoid damage to property (e.g., kicking at windows
of the patrol unit).

306.7.1 GUIDELINES FOR USE OF LEG RESTRAINTS
When applying leg restraints the following guidelines should be followed:
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(@)

(b)

(©)

(d)

(e)

(f)

If practicable, officers should notify a supervisor of the intent to apply the leg restraint device.
In all cases, a supervisor shall be notified as soon as practicable after the application of the
leg restraint device.

Once applied, absent a medical or other emergency, restraints should remain in place until
the officer arrives at the jail or other facility or the person no longer reasonably appears to
pose a threat.

Once secured, the person should be placed in a seated or upright position, secured with a
seat belt, and shall not be placed on his/her stomach for an extended period, as this could
reduce the person's ability to breathe.

The restrained person should be continually monitored by an officer while in the leg restraint.
The officer should ensure that the person does not roll onto and remain on his/her stomach.

The officer should look for signs of labored breathing and take appropriate steps to relieve
and minimize any obvious factors contributing to this condition.

When transported by ambulance/paramedic unit, the restrained person should be
accompanied by an officer when requested by medical personnel. The transporting officer
should describe to medical personnel any unusual behaviors or other circumstances the
officer reasonably believes would be potential safety or medical risks to the subject (e.qg.,
prolonged struggle, extreme agitation, impaired respiration).

306.8 REQUIRED DOCUMENTATION

If an individual is restrained and released without an arrest, an officer shall document the details
of the detention and the need for handcuffs or other restraints with the Axon Flex MVR and either
a written report (CR-1), field interview card, or citation. If force is used a supervisor will respond
to conduct a use of force investigation.

If an individual is arrested, the use of restraints other than handcuffs shall be documented in the
related report (Policy 344). The officer should include, as appropriate:

(@)
(b)
(©)
(d)
(€)

The amount of time the suspect was restrained.

How the suspect was transported and the position of the suspect.

Observations of the suspect's behavior and any signs of physiological problems.
Any known or suspected drug use or other medical problems.

Note that the restraints were checked for proper fit and double locked.
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308.1 PURPOSE AND SCOPE
This policy provides guidelines for the use and maintenance of control devices that are described

in this policy.

308.1.1 WHEN DEVICES MAY BE USED
When a decision has been made to restrain or arrest a violent or threatening suspect, an approved
control device may only be used when its use appears reasonable under the circumstances.

Officers may immediately progress to a higher level of force, depending on the severity of
the situation and the amount of force necessary to bring the suspect under control. If exigent
circumstances exist, dual force (the deployment of more than one control device at the same time)
is allowed.

308.1.2 TRAINING FOR CONTROL DEVICES

(&) Only officers trained and having shown adequate proficiency in the use of any control device
and knowledge of this department's use of force policy are authorized to carry the device.
Proficiency training must be monitored and documented by a certified weapons or tactics
instructor.

(b)  Alltraining and proficiency for control devices will be documented in the officer's training file.

(c) Officers failing to demonstrate proficiency with the weapon or knowledge of this department's
use of force policy will be provided remedial training. If, after two additional attempts, an
officer still cannot demonstrate proficiency with a weapon or knowledge of this department's
use of force policy, the officer may be subject to discipline.

308.2 BATONS
The baton is authorized for use when, based upon the circumstances perceived by the officer,
lesser force would not reasonably appear to result in the safe control of the suspect.

Sworn police and revenue personnel may only carry the baton after having received P.O.S.T. or
other departmentally approved training.

308.2.1 LONG BATON

Sworn police personnel are authorized to use either the straight long baton or side handled long
baton, and are required to have the straight long baton or side handled long baton readily available
within their assigned vehicle.

The straight long baton or side handled long baton shall be black or natural wood tone finish, no
more than thirty (30) inches in length, and made from wood, polycarbonate material, or metal alloy
such as aluminum. The straight long baton shall be equipped with a rubber grommet for wear on
the Sam Browne gun belt.

Revenue protection personnel are required to carry the straight long baton only.
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Tactical Team members are authorized to use the forty-two (42) inch riot long baton during call
outs only.

308.2.2 EXPANDABLE BATON

Sworn police personnel in uniform or plainclothes are authorized to carry the expandable baton
(either straight or side handled) as an optional impact weapon. Revenue protection personnel
shall only carry the Monadnock model SX-24 twenty-four (24) inch expandable straight baton as
an optional impact weapon.

The optional expandable baton must be black or the natural metal color, and constructed of a
polycarbonate material or metal alloy. When carried by personnel in uniform, the expandable baton
shall be carried in a basket weave holder designed for the baton.

Personnel assigned to a train beat for an entire shift will not be required to carry their straight long
baton or side handled long baton if they are carrying an authorized expandable baton.

Sworn officers assigned to vehicle patrol will still be required to have the straight long baton or
side handled long baton readily available within their assigned vehicle, but may also carry an
expandable baton if desired.

308.2.3 SHORT BATON
Sworn police personnel in uniform or plainclothes are authorized to carry the short baton as an
optional impact weapon.

The optional short baton must be ten (10) to fourteen (14) inches long, black or natural wood tone
finish, and constructed of wood, polycarbonate material, or metal alloy such as aluminum. When
carried by personnel in uniform, the short baton will be carried in the sap pocket of the standard
uniform pants.

Personnel assigned to a train beat for an entire shift will not be required to carry their straight long
baton or side handled long baton if they are carrying an authorized short baton.

Officers assigned to vehicle patrol will still be required to have the straight long baton or side
handled long baton readily available within their assigned vehicle, but may also carry a short baton
if desired.

308.2.4 BATON APPLICATION
The police baton may only be used by sworn personnel and revenue guards in the manner
prescribed by department training.

Officers' and revenue guards' proficiency in the use of the police baton, as well as related policy
and procedures, will be tested on a regular basis.

Batons shall not be used as an impact weapon in mere anticipation of violence or resistance.
They shall not be used merely to enforce compliance with verbal orders, and never used against
a person who is under restraint.
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Baton blows shall not be intentionally delivered to a person's head, neck, throat, spine, kidney, or
groin area unless the officer's life, or the life of another is in imminent peril.

308.2.5 OTHER POLICE IMPACT WEAPONS
The same provisions governing the use of the baton shall apply to those authorized to use any
other type of police impact weapon (i.e., Yawara stick, flashlight baton). Sap gloves are prohibited.

308.2.6 MEDICAL TREATMENT

Arrange to have the affected person evaluated by qualified medical personnel as soon as practical
for clearance prior to booking. Medical personnel should determine if the suspect should be
transported to a hospital prior to booking. Obtain a verbal waiver if the affected person refuses
medical treatment. If any individual refuses medical attention, such a refusal shall be fully
documented in related reports and, whenever practical, should be withessed by another officer
and/or medical personnel.

308.3 CHEMICAL AGENTS

The use of chemical agents for crowd control/dispersal or against barricaded suspects shall be
based on the circumstances. The watch commander, incident commander or SWAT commander
may authorize the delivery and use of chemical agents, evaluating all conditions known at the
time and determining that lesser force would not reasonably appear to result in the safe control
of the suspect(s). When practical, fire personnel should be alerted, or summoned to the scene, to
control any fires and to assist in providing medical aid or chemical evacuation, when the scene is
safe. Only officers or supervisors trained in the use of chemical agent weapons should discharge
such devices at the scene.

308.4 OLEORESIN CAPSICUM

Only authorized personnel may possess and maintain department-issued oleoresin capsicum
spray. Oleoresin capsicum spray is used to minimize the potential for injury to officers, offenders,
or other persons. It should be used only in situations where such force reasonably appears justified
and necessary.

308.4.1 WATCH COMMANDER RESPONSIBILITIES
All personnel authorized to carry oleoresin capsicum spray, shall complete the required course of
instruction prior to possessing and using the oleoresin capsicum spray.

Flash bangs and chemical agents other than oleoresin capsicum shall only be used on the
expressed orders of a command level officer, or in immediate life threatening situations. Chemical
agents and tactical devices shall be tactically deployed only by officers trained in the use of the
specific arrest control devices being utilized. Such devices will be deployed in a manner which
will ensure the least hazard to the public.

308.4.2 RESPONSIBILITIES
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Uniformed-field personnel carrying the oleoresin capsicum spray shall carry the device on their
uniform. Plain-clothes and non-field personnel may carry the oleoresin capsicum spray as
authorized, consistent with the needs of their assignment, or at the direction of their supervisor.

Canisters involved in any type of malfunction or damage shall be turned in to the property clerk for
exchange. Damage to District property shall also be reported to the appropriate supervisor and
the cause of damage explained.

Employees should check the expiration on their canister, and shall request a new canister prior to
expiration. In the case of loss or depletion due to use, the affected employee shall submit a memo
to his immediate supervisor requesting the replacement and explaining the need for same. The
supervisor will arrange for immediate replacement.

308.4.3 APPLICATION OF OLEORESIN CAPSICUM
Oleoresin capsicum shall not be used indiscriminately or in mere anticipation of violence or
resistance.

Except under conditions which represent an extreme hazard (immediate threat of serious injury
or death), oleoresin capsicum is not to be used at any distance less than three (3) feet and is not
to be aimed directly at the eyes at distances less than five (5) feet.

For maximum effectiveness, a targeted suspect should be at a distance of not less than six (6)
feet or more than ten (10) feet away. At distances less than six (6) feet, it is difficult to protect
oneself from being accidentally contaminated.

To be effective, oleoresin capsicum should come into contact with the face of the target. Spraying
the target below the face may not cause the desired effect.

Oleoresin capsicum works well on persons who are intoxicated, under the influence of drugs,
mentally deranged, or against other persons having reduced sensitivity to Mace.

Due to the close range of these encounters, it is extremely important for officers to spray a one
(1) second burst of oleoresin capsicum into the face of the aggressor and then immediately move
laterally to either side in order to side step any attempted attack.

Once contaminated by oleoresin capsicum, officers will have a difficult time protecting themselves
since the effects are immediate and can last for up to forty-five (45) minutes.

Due to the extremely effective incapacitation qualities of oleoresin capsicum, extreme care and
consideration should be exercised by officers when applying oleoresin capsicum to suspects
in the field, stations, vehicles and BART trains so as not to contaminate themselves, other
officers, or citizens who may be trying to assist in the control or apprehension of a resistive or
aggressive/combative subject. Because oleoresin capsicum will affect passengers or bystanders,
they normally should not be used on crowded trains or crowded platforms.

Do not attempt to discharge oleoresin capsicum when positioned upwind.

Control Devices and Techniques - 83
Adoption Date: 2015/06/17
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Control Devices and Techniques

308.4.4 TREATMENT FOR CHEMICAL AGENTS/OLEORESIN CAPSICUM SPRAY
EXPOSURE

Persons who have been affected by the use of chemical agents/oleoresin capsicum should be
promptly provided with cold water, and exposure to fresh air as soon as practical. Remove glasses
or contact lenses.

Advise the person affected not to rub the skin or eyes because of the possibility of spreading the
oil to other areas. Do not apply salves, creams, oils, or lotions, as they can trap the irritant.

Arrange to have the affected person evaluated by qualified medical personnel as soon as practical.
Medical personnel should determine if the suspect should be transported to a hospital prior to
booking. If any individual refuses medical attention, such a refusal shall be fully documented in
related reports and, whenever practical, should be witnessed by another officer and/or medical
personnel.

Whenever BART Police personnel use oleoresin capsicum to subdue an arrestee, custodial
personnel will be informed of this fact when transferring custody of the prisoner.

308.4.5 REPORT OF USE
All uses of chemical agents/oleoresin capsicum shall be documented in the related arrest/crime

report.

308.5 SIMS GUIDELINES

This department is committed to reducing the potential for violent confrontations when suspects
are encountered. SIMS projectiles, when used properly, are less likely to result in death or serious
physical injury.

SIMS projectiles are approved by the department and are fired from 40 mm launchers. Certain
munitions can be used in an attempt to de-escalate a potentially deadly situation, with a reduced
potential for death or serious physical injury.

308.5.1 DEPLOYMENT

Approved munitions are justified and may be used to compel an individual to cease his or her
actions when such munitions present a reasonable option for resolving a situation. SIMS may also
be used when dealing with vicious animals.

Officers are not required, or compelled, to use approved munitions in lieu of other reasonable
tactics if the involved officer(s) determine that deployment of these munitions cannot be done
safely. The safety of hostages, innocent persons, and officers takes priority over the safety of
subjects engaged in criminal or suicidal behavior.

Operators shall advise dispatch via radio when SIMS is deployed. If not on scene, sergeants shall
respond immediately to assume control of the deployment and use. When an officer is deploying
SIMS, he/she is the officer in charge until the arrival of a supervisor.

308.5.2 EXAMPLES OF CIRCUMSTANCES APPROPRIATE FOR DEPLOYMENT
Examples include, but are not limited to, the following types of situations where the subject:
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(@ Is armed with a weapon and the tactical circumstances allow for the safe application of
approved munitions

(b) Has made credible threats to harm himself or others
(c) Is engaged in riotous behavior or is throwing rocks, bottles, or other dangerous projectiles

at people and/or officers

308.5.3 DEPLOYMENT CONSIDERATIONS
Before discharging projectiles, the officer should consider the following factors:

(&) Severity of the crime or incident.
(b) Subject's capability to pose an imminent threat to the safety of officers or others.
(c) If the subject is actively resisting arrest or attempting to evade arrest by flight.

(d) The credibility of the subject's threat, as evaluated by the officers present, and the subject's
physical capacity/capability.

(e) The proximity of weapons available to the subject.

(  The officer's, versus the subject's, physical factors (e.g., age, size relative strength, skill
level, injury/exhaustion, the number of officer(s) versus subject(s).

(@) The availability of other force options and their possible effectiveness.
(h) Distance and angle to target.

(i)  Type of munitions employed.

()  Type and thickness of subject's clothing.

(k) The subject's actions dictate the need for an immediate response and the use of control
devices appears appropriate.

308.5.4 DEPLOYMENT DISTANCES

Officers should keep in mind the manufacturer's recommendations regarding deployment when
using control devices, but are not solely restricted to use according to these manufacturer
recommendations. Each tactical situation must be evaluated on the totality of circumstances at
the time of deployment.

308.5.5 SHOT PLACEMENT

The need to immediately incapacitate the subject must be weighed against the risk of causing
serious injury or death. The head and neck should not be intentionally targeted when deadly force
is not reasonably justified.

Officers should generally follow the manufacturer's recommendations regarding minimum
deployment distances and target areas, however, any target area or distance may be considered
when it reasonably appears necessary to accomplish immediate incapacitation, in order to
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prevent serious injury or death, and other reasonable methods have failed or reasonably appear
ineffective.

308.5.6 APPROVED MUNITIONS
Only the department-approved Defense Technologies model 1325 40 MM SIMS launcher shall

be carried and deployed.

308.5.7 USE OF SIMS PROJECTILES BY SUPERVISORS AND OFFICERS

A SIMS 40mm launcher designated for the use of SIMS projectiles, will normally be carried in the
trunk of each supervisor's unit. An additional launcher should normally be available in each zone
for Field Training Officers to carry in their vehicle.

Supervisors and officers will inspect this launcher at the beginning of each shift to ensure that it
is in proper working order and loaded with approved projectiles only.

308.5.8 USE OF SIMS PROJECTILES BY SWAT
Officers who have completed a departmental-training course may carry and employ 40 mm
projectiles while on duty, or while performing Special Weapons and Tactics (SWAT) missions.

308.5.9 POST DEPLOYMENT

(@) Medical personnel should be summoned for suspects shot with SIMS and be cleared prior
to booking. Medical personnel should determine if the suspect should be transported to a
hospital prior to booking.

(b) The SIMS projectile, if found, and casing should be placed into evidence.
(c) Photos should be taken of the impact site and placed into evidence.
(d) SIMS deployments and use shall be documented in a police report on the incident.

1. A SIMS deployment is when the SIMS launcher is displayed in a manner intended
to control or influence a suspect's actions. (Responding to a call with the launcher
slung is not a deployment.)

2.  The immediate supervisor not involved in the deployment will make a copy of the
report and determine if the deployment/use was appropriate. See Policy 344 for
supervisor's responsibilities.

3.  The report will be forwarded to the Chief of Police via the chain of command.

308.6 TEAR GAS GUIDELINES

Personnel who have successfully completed an approved departmental-training course shall
be authorized to use SIMS projectiles. Supervisors and officers deploying SIMS projectiles will
complete an annual recertification course.
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308.7 REPORTING USE OF CONTROL DEVICES AND TECHNIQUES

Any application of a control device and/or technique listed within this section is considered a use
of force and shall be documented pursuant to Policy Manual § 300.4, 300.5 and 344. A reviewing
supervisor shall complete a Supervisors' Use of Force Report and indicate whether the use of
force was justifiable, unjustifiable or unintentional.

308.7.1 NON-DEADLY FORCE REVIEW
Incidents involving the use of a control devices or techniques should be reviewed in accordance

with policies 300 and 302.
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309.1 PURPOSE AND SCOPE
This policy provides guidelines for the issuance and use of CEW's.

309.1.1 DEFINITIONS
Verbal Warning Reference - Any verbal notification to a subject(s) that an officer will activate
a CEW.

Deployment - Removal of the CEW from the holster, regardless of where the CEW is held or
pointed.

Activation - Depressing the trigger of the CEW causing an arc or firing the probes.

(For report writing purposes and supervisory response, exceptions to activation reporting are
Department training and spark and maintenance tests).

309.2 POLICY
The Conducted Energy Device is intended to control a violent or potentially violent individual, while

minimizing the risk of serious injury. The appropriate use of such a device should result in fewer
serious injuries to officers and suspects.

309.3 ISSUANCE AND CARRYING CEW'S
Officers who have successfully completed department-approved training shall be issued and carry
the CEW.

Officers shall only use the CEW and cartridges that have been issued by the Department.
Uniformed officers who have been issued the CEW shall wear the device in an approved holster
on their person. Non-uniformed officers may secure the CEW in the driver's compartment of their
vehicle.

Officers carrying the CEW should perform a spark test on the unit prior to every shift.

When carried while in uniform officers shall carry and draw the CEW from the support-side holster
on the side opposite the duty weapon.

(@)  All CEWs shall be clearly and distinctly marked to differentiate them from the duty weapon
and any other device.

(b)  Officers should carry two cartridges on their person when carrying the CEW.

(c) Officers shall be responsible for ensuring that their issued CEW is properly maintained and
in good working order.

(d) Officers should not hold both a firearm and the CEW at the same time.
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309.4 WARNINGS

A verbal warning of the intended use of the CEW should precede its application, unless it would
otherwise endanger the safety of officers or when it is not practicable due to the circumstances.
The purpose of the warning is to:

(@) Provide the individual with a reasonable opportunity to voluntarily comply.
(b)  Provide other officers and individuals with a warning that the CEW may be deployed.

If, after a verbal warning, an individual is unwilling to voluntarily comply with an officer's lawful
orders and it appears both reasonable and feasible under the circumstances, the officer may, but
is not required to, display the electrical arc (provided that a cartridge has not been loaded into
the device), or the laser in a further attempt to gain compliance prior to the application of the
CEW. The aiming laser should never be intentionally directed into the eyes of another as it may
permanently impair his/her vision.

The fact that a verbal or other warning was given or the reasons it was not given shall be
documented by the officer deploying the CEW in the related report.

309.4.1 FACTORS TO DETERMINE REASONABLENESS OF FORCE

The application of the CEW is likely to cause intense, momentary pain. As such, officers should
carefully consider and balance the totality of circumstances available prior to using the CEW
including, but not limited to, the following factors:

(a) The conduct of the individual being confronted (as reasonably perceived by the officer at
the time)

(b)  Officer/subject factors (i.e., age, size, relative strength, skill level, injury/exhaustion, number
of officers vs. subjects)

(¢) Influence of drugs/alcohol (mental capacity)
(d)  Proximity of weapons

(e) The degree to which the subject has been effectively restrained and his/her ability to resist,
despite being restrained

(f)  Time and circumstances permitting, the availability of other options (what resources are
reasonably available to the officer under the circumstances)

(9) Seriousness of the suspected offense or the reason for contact with the individual
(h)  Training and experience of the officer

(i)  Potential for injury to citizens, officers, and suspects

() Risk of escape

(k)  Other exigent circumstances
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309.4.2 REPORT OF USE

It is essential that officers exercise sound discretion and carefully articulate the totality of the
circumstances giving rise to every CEW application. Verbal warnings, deployments, and CEW
activations shall be documented in the related crime report. The CEW tab in the MO data entry
section of the report writing program shall be utilized to document the type of usage (verbal,
deployment, or activation). The incident shall be thoroughly documented in the narrative of the
police report.

When the CEW is activated the police report should include the following:
(a) Details of the subject's level of aggression justifying activation

(b)  Number and approximate duration of cycle(s)

(c) Point of impact of the probes and/or drive stun mode on a subject
(d) Response and actions of the subject after activation

(e)  Number of officers on scene

) Names of individuals who provided medical care on scene and the names of medical
personnel who removed the probes

(9) Serial numbers of the CEW and cartridge

(h)  Photographic evidence, to include the subject prior to and after probe removal, the drive
stun contact point, and any injuries incurred by the subject or officer as result of the incident

(i)  Name of the person receiving custody of the subject and advised of the CEW activation on
the subject

Supplemental reports shall be completed by personnel who are present during an activation.

A CEW armorer shall download the on-board CEW memory and save it with the related crime
report; the on-scene supervisor is responsible for assigning this task. CEWs will not be taken out
of service after an activation unless directed by a command-level officer.

309.4.3 SUPERVISORY RESPONSIBILITY

A supervisor shall respond to the scene of any CEW activation including negligent or unintentional
activations. The supervisor shall confirm (with the officer) that any probes that have pierced a
subject's skin are removed by medical personnel and that the subject is medically cleared, as
outlined in Section 309.5, prior to being booked into a detention facility. The supervisor will confirm
that all evidence (including the CEW's memory record) has been collected, review and approve
the related crime reports, and provide a replacement CEW cartridge(s) as necessary.

Upon reviewing the report, the supervisor must make a copy for review by the officer's chain
of command and complete a Supervisor's Use of Force Report. The reviewing supervisor must
review the use of the CEW and make a recommendation on whether the use of the CEW was
justified or not. A copy of the approved police report and completed Use of Force Report will
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be forwarded to the Chief of Police via the chain of command. The incident will be reviewed in
accordance with Policies 300 and 301.

Justifiable: When the circumstances, at the time of using the CEW, were consistent with the
provisions of this Policy, the use of the device shall be classified as justifiable.

Unjustifiable: When the circumstances, at the time of using the CEW, were not consistent with
the provisions of this Policy, the use of the device shall be classified as unjustifiable.

The Professional Standards and Training Division Deputy Chief will forward the police report and
Use of Force Report to the Chief of Police for review. The Chief of Police will forward the report
and signed Use of Force Report to the Internal Affairs Section who will log the report and send it
and the Supervisor's Use of Force report to the Use of Force Review Committee Chairperson.

Negligent or unintentional activations of a CEW cartridge shall be reported immediately to a
supervisor. The incident shall not be documented as a use of force. The incident shall be
documented in a memo, via the chain of command to the Division Deputy Chief to which
the employee reports. This memo will include the CEW and cartridge serial numbers and an
explanation of the circumstances surrounding the activations. Officers responsible for accidental,
unintentional or unjustifiable discharges shall be subject to progressive discipline. Negligent
activations shall be included in the Departments Early Intervention system.

309.5 USE OF THE CEW

The CEW has limitations and restrictions requiring consideration before its use. The CEW should
only be used when its operator can safely approach the subject within the operational range of the
device. Although the CEW is generally effective in controlling most individuals, officers should be
aware that the device may not achieve the intended results and be prepared with other options.

309.6 DOCUMENTATION

In addition to the initial Department approved training required to carry and use a CEW, annual
training will be provided to all sworn personnel. A reassessment of an officer's knowledge and/or
practical skills may be required at any time if deemed appropriate.

A certified TASER instructor should ensure that CEW training material and lesson plans include
the following:

(@)  Areview of this Policy
(b) A review of the Use of Force Policy 300

(c) Target area considerations, to include techniques or options to reduce the intentional
application of probes near the head, neck, chest, and groin

(d) De-escalation techniques

(e) Scenario-based training
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309.6.1 TASER INSTRUCTOR TRAINING
The below, listed training is from the Department's Training Plan and is either mandatory,
essential, or desirable (the Training Plan is located within the G/drive, Training Unit folder):

. Mandatory TASER training - Basic instructor course

. Desirable TASER training - TASER armorer certification course, advanced instructor course
309.6.2 REMEDIAL TRAINING

Any employee who acts in a grossly unsafe manner or demonstrates dangerous and/or extremely
poor decision-making skills in the deployment of and/or application of any use-of-force related

task (in the field or in training) shall be required to attend mandatory remedial training prior to
returning to full-duty status.

If, in the opinion of the supervisor/primary instructor at the site of the training, the employee's
decision making and actions are so unsafe that if returned to full duty he/she may be a
safety hazard to him or herself, fellow employees, and/or the public, the supervisor/primary
instructor shall recommend additional mandatory remedial training for the employee. The primary
instructor shall contact the on-duty Watch Commander as soon as practicable and make the
recommendation for additional mandatory remedial training.

If the request for additional training is approved, the employee shall be removed from an on-duty
patrol status and placed into a temporary administrative position until such time as that employee
satisfactorily completes the mandatory remedial training.

Repeated failures to correct such deficiencies may result in implementation of the Progressive
Discipline System, similar to Policy Section 461.5.1. Nothing in this Policy precludes the
Department from requiring an employee to successfully complete remedial training to correct
lesser safety violations and/or marginal tactical decision-making skills, without the employee first
being removed from full-duty status.

309.7 TASER® X26 NOMENCLATURE

. 1 - Probes

. 2 - AFID Tags

. 3 - TASER Cartridge

. 4 - Mechanical Sight

. 5 - Serial Number Plate

. 6 - lllumination Selector Switch

. 7 - Safety Switch

. 8 - Central Information Display (CID)

. 9 - DPM Release Button
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10 - Stainless Steel Shock Plate

11 - Digital Power Magazine (DPM)
12 - Trigger

13 - Low Intensity Lights (LIL)

14 - Built-in Laser (pointing to beam)

See Attachment; taser.JPG
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310.1 PURPOSE AND SCOPE

The purpose of this policy is to establish policy and procedures for the investigation of an incident
in which a person is injured or dies as the result of an officer-involved shooting or dies as a result
of other action of an officer.

In other incidents not covered by this policy, the Chief of Police may decide that the investigation
will follow the process provided in this policy.

310.2 POLICY
The policy of the Bay Area Rapid Transit Police Department is to ensure that officer-involved
shootings and deaths are investigated in a thorough, fair and impartial manner.

310.3 TYPES OF INVESTIGATIONS
Officer-involved shootings and deaths involve several separate investigations. The investigations
may include:

. A criminal investigation of the suspect’s actions.
. A criminal investigation of the involved officer’s actions.
. An administrative investigation as to policy compliance by involved officers.

. A civil investigation to determine potential liability.

310.4 CONTROL OF INVESTIGATIONS

Investigators from surrounding agencies may be assigned to work on the criminal investigation of
officer-involved shootings and deaths. This may include at least one investigator from the agency
that employs the involved officer.

Jurisdiction is determined by the location of the shooting or death and the agency employing the
involved officer. The following scenarios outline the jurisdictional responsibilities for investigating
officer-involved shootings and deaths.

310.4.1 CRIMINAL INVESTIGATION OF SUSPECT ACTIONS

The investigation of any possible criminal conduct by the suspect is controlled by the agency in
whose jurisdiction the suspect’s crime occurred. For example, the Bay Area Rapid Transit Police
Department would control the investigation if the suspect’s crime occurred in BART.

If multiple crimes have been committed in multiple jurisdictions, identification of the agency that
will control the investigation may be reached in the same way as with any other crime. The
investigation may be conducted by another agency, at the discretion of the Chief of Police and
with concurrence from the other agency.
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310.4.2 CRIMINAL INVESTIGATION OF OFFICER ACTIONS

The control of the criminal investigation into the involved officer's conduct during the incident
will be determined by the employing agency’s protocol. When an officer from this department is
involved, the criminal investigation will be handled according to the Criminal Investigation section
of this policy.

Requests made of this department to investigate a shooting or death involving an outside agency’s
officer shall be referred to the Chief of Police or the authorized designee for approval.

310.4.3 ADMINISTRATIVE AND CIVIL INVESTIGATION
Regardless of where the incident occurs, the administrative and civil investigation of each involved
officer is controlled by the respective employing agency.

310.4.4 INVESTIGATION RESPONSIBILITY MATRIX
The following table helps identify the possible scenarios and responsibilities for the investigation
of officer-involved shootings. This may vary based on the incident county and their protocol.

Criminal Criminal Civil Investigation  Administrative
Investigation Investigation Investigation
of Suspect(s) of Officer(s)
BPD Officer in BPD Investigators BPD Investigators BART Legal BPD Office of
This Jurisdiction w/District Counsel Professional
Attorney's Office Standards
Allied Agency's  BPD Investigators District Involved Officer's  Involved Officer's
Officer in This Attorney's Office Department Department
Jurisdiction
BPD Officer Agency where Decision made BART Legal BPD Office of
in Another incident occurred by agency where Counsel Professional
Jurisdiction incident occurred Standards

310.5 INVESTIGATION PROCESS
The following procedures are guidelines used in the investigation of an officer-involved shooting
or death.

310.5.1 OFFICER IN CHARGE - RESPONSIBILITIES

Upon arrival at the scene of an officer-involved shooting, the first uninvolved BPD officer will be
the officer-in-charge and will assume the responsibilities of a supervisor until properly relieved.
This officer should, as appropriate:

(@) Secure the scene and identify and eliminate hazards for all those involved.

(b) Take reasonable steps to obtain emergency medical attention for injured individuals.
(c) Request additional resources from the Department or other agencies.

(d) Coordinate a perimeter or pursuit of suspects.

(e) Check for injured persons and evacuate as needed.
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()  Brief the supervisor upon arrival.

310.5.2 WATCH COMMANDER RESPONSIBILITIES

Upon learning of an officer-involved shooting or death, the Watch Commander shall be responsible
for coordinating all aspects of the incident until he/she is relieved by the Chief of Police or a Bureau
Commander.

All outside inquiries about the incident shall be directed to the Watch Commander.

310.5.3 NOTIFICATIONS
The following notifications shall be made soon as practical after an officer involved shooting:

. BART Police Communications Center

. On-duty supervisor and officers responsible for the area in which the incident occurred
. On-duty Watch Commander or on-call command officer

. If other than BART Police, the agency having primary investigative responsibility

. Detective Sergeant and on-call detective

. Chief of Police and appropriate command officers

. Operations Control Center (If neccessary)

. County Officer Involved Shooting Protocol rollout team

. Department of Media Affairs as directed by the Chief

. Coroner (if necessary)

. BPMA/BPOA Representative

. Trauma Response Team

. Office of the Independent Police Auditor

All outside inquiries about the incident shall be directed to the Watch Commander.
310.6 CRIMINAL INVESTIGATION

The District Attorney's Office is responsible for the criminal investigation into the circumstances
of any officer-involved shooting or death.

If available, investigative personnel from this department may be assigned to partner with
investigators from outside agencies or the District Attorney's Office to avoid duplicating efforts in
related criminal investigations.

Once public safety issues have been addressed, criminal investigators should be given the
opportunity to obtain a voluntary statement from involved officers and to complete their interviews.
The following shall be considered for the involved officer:
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(@) BPD supervisors and Office of Internal Affairs personnel should not participate directly in
any voluntary interview of BPD officers. This will not prohibit such personnel from monitoring
interviews or providing the criminal investigators with topics for inquiry.

(b) Ifrequested, any involved officer will be afforded the opportunity to consult individually with a
representative of his/her choosing or an attorney prior to speaking with criminal investigators
(Government Code § 3303(i)). However, in order to maintain the integrity of each involved
officer’'s statement, involved officers shall not consult or meet with a representative or an
attorney collectively or in groups prior to being interviewed.

(c) If any involved officer is physically, emotionally or otherwise not in a position to provide
a voluntary statement when interviewed by criminal investigators, consideration should be
given to allowing a reasonable period for the officer to schedule an alternate time for the
interview.

(d) Any voluntary statement provided by an involved officer will be made available for
inclusion in any related investigation, including administrative investigations. However, no
administratively coerced statement will be provided to any criminal investigators.

310.6.1 REPORT WRITING

The assigned investigator or designee shall write any required report on behalf of the involved
officer(s). In the event that suspects remain outstanding or subject to prosecution for related
offenses, this department shall retain the authority to require involved BPD officers to provide
sufficient information for related criminal reports to facilitate the apprehension and prosecution of
those individuals (Government Code § 3304(a))

Since the purpose of these reports will be to facilitate criminal prosecution, statements of involved
officers should focus on evidence to establish the elements of criminal activities by suspects. Care
should be taken not to duplicate information provided by involved officers in other reports.

Nothing in this section shall be construed to deprive an involved BPD officer of the right to consult
with legal counsel prior to completing any such criminal report.

Reports related to the prosecution of criminal suspects will be processed according to normal
procedures but should also be included for reference in the investigation of the officer-involved
shooting or death.

310.6.2 WITNESS IDENTIFICATION AND INTERVIEWS

Because potential witnesses to an officer-involved shooting or death may become unavailable or
the integrity of their statements compromised with the passage of time, a supervisor should take
reasonable steps to promptly coordinate with criminal investigators to utilize available personnel
for the following:

(@) Identification of all persons present at the scene and in the immediate area.

1. When feasible, a recorded statement should be obtained from those persons who
claim not to have witnessed the incident but who were present at the time it occurred.
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2. Any potential withess who is unwilling or unable to remain available for a formal
interview should not be detained absent reasonable suspicion to detain or probable
cause to arrest. Without detaining the individual for the sole purpose of identification,
officers should attempt to identify the witness prior to his/her departure.

(b)  Wwitnesses who are willing to provide a formal interview should be asked to meet at a suitable
location where criminal investigators may obtain a recorded statement. Such witnesses, if
willing, may be transported by a member of the Department.

1. Whenthe witness is a minor, consent should be obtained from the parent or guardian,
if available, prior to transportation.

(c)  Promptly contacting the suspect’s known family and associates to obtain any available and
untainted background information about the suspect’s activities and state of mind prior to
the incident.

310.7 ADMINISTRATIVE INVESTIGATION

In addition to all other investigations associated with an officer-involved shooting or death, this
department will conduct an internal administrative investigation of BPD officers to determine
conformance with department policy. The investigation will be conducted under the supervision
of the Office of Internal Affairs and will be considered a confidential officer personnel file.

Interviews of members shall be subject to department policies and applicable laws (see the
Personnel Complaints Policy).

(@) If any officer has voluntarily elected to provide a statement to criminal investigators, the
assigned administrative investigator should review that statement before proceeding with
any further interview of that involved officer.

1. If a further interview of the officer is deemed necessary to determine policy
compliance, care should be taken to limit the inquiry to new areas with minimal, if any,
duplication of questions addressed in the voluntary statement. The involved officer
shall be provided with a copy of his/her prior statement before proceeding with any
subsequent interviews.

(b) In the event that an involved officer has elected to not provide criminal investigators with a
voluntary statement, the assigned administrative investigator shall conduct an administrative
interview to determine all relevant information.

1. Although this interview should not be unreasonably delayed, care should be taken
to ensure that the officer's physical and psychological needs have been addressed
before commencing the interview.

2. If requested, the officer shall have the opportunity to select an uninvolved
representative to be present during the interview . However, in order to maintain
the integrity of each individual officer's statement, involved officers shall not consult
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or meet with a representative or attorney collectively or in groups prior to being
interviewed (Government Code § 3303(i)).

3.  Administrative interviews should be recorded by the investigator. The officer may
also record the interview (Government Code § 3303(g)).

4.  The officer shall be informed of the nature of the investigation. If an officer refuses
to answer questions, he/she should be given his/her Lybarger or Garrity rights and
ordered to provide full and truthful answers to all questions. The officer shall be
informed that the interview will be for administrative purposes only and that the
statement cannot be used criminally.

5.  The Office of Internal Affairs shall compile all relevant information and reports
necessary for the Department to determine compliance with applicable policies.

6. Regardless of whether the use of force is an issue in the case, the completed
administrative investigation shall be submitted to the Use of Force Review Board,
which will restrict its findings as to whether there was compliance with the Use of
Force Policy.

7. Any other indications of potential policy violations shall be determined in accordance
with standard disciplinary procedures.

310.8 MEDIA RELATIONS

Any media release shall be prepared with input and concurrence from the supervisor
and department representative responsible for each phase of the investigation. Releases
will be available to the Watch Commander, Criminal Investigations Section Bureau
Commanderand Media and Public Affairs Manager in the event of inquiries from the media.

It will be the policy of this department to not release the identities of involved officers absent their
consent or as required by law. Moreover, no involved officer shall be subjected to contact from
the media (Government Code 8§ 3303(e)) and no involved officer shall make any comments to the
press unless authorized by the Chief of Police or a Bureau Deputy Chief.

Department members receiving inquiries regarding officer-involved shootings or deaths occurring
in other jurisdictions shall refrain from public comment and will direct those inquiries to the agency
having jurisdiction and primary responsibility for the investigation.

310.9 DEBRIEFING
Following an officer-involved shooting or death, the Bay Area Rapid Transit Police Department

shall conduct both a critical incident/stress debriefing and a tactical debriefing.

310.9.1 TACTICAL DEBRIEFING
A tactical debriefing should take place to identify any training or areas of policy that need
improvement. The Chief of Police should identify the appropriate participants. This debriefing
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should not be conducted until all involved members have provided recorded or formal statements
to criminal and/or administrative investigators.

310.9.2 CRITICAL INCIDENT/STRESS DEBRIEFING

A critical incident/stress debriefing should occur as soon as practicable. The Support Services
Bureau Commander is responsible for organizing the debriefing. Notes and recorded statements
should not be taken because the sole purpose of the debriefing is to help mitigate the stress-
related effects of a traumatic event.

The debriefing is not part of any investigative process. Care should be taken not to release or
repeat any communication made during a debriefing unless otherwise authorized by policy, law
or a valid court order.

Attendance at the debriefing shall only include those members of the Department directly involved
in the incident, which can include support personnel (e.g., [dispatchers, other civilian personnel).
Family or other support personnel may attend with the concurrence of those involved in the
incident. The debriefing shall be closed to the public and should be closed to all other members
of the Department, including supervisory and Office of Internal Affairs personnel.

310.10 REPORTING

If the death of an individual occurs in the Bay Area Rapid Transit Police Department jurisdiction
and qualifies to be reported to the state as a justifiable homicide or an in-custody death, the Patrol
Bureau Commander will ensure that the Records Supervisor is provided with enough information
to meet the reporting requirements (Penal Code § 196; Penal Code § 13022; Government Code
§ 12525).
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312.1 PURPOSE AND SCOPE

This policy establishes procedures for the acquisition, use, and documentation of training in the
use of firearms. The Chief of Police or his designee shall approve all department firearms before
they are acquired and utilized by any member of this department.

312.1.1 PERSONNEL AUTHORIZED TO POSSESS FIREARMS WHILE ON-DUTY

(@ All sworn personnel who have successfully completed a department authorized course of
firearms instruction and qualified with the firearm at a department firearms qualification.

(b) Other police department employees performing the duties of Revenue Protection Guard and
after successful completion of the PC 832 course of firearms instruction and qualified with
the firearm at a department firearms qualification.

312.2 AUTHORIZED WEAPONS

No firearms will be carried that have not been thoroughly inspected by the Rangemaster or
designee(s) during a regularly scheduled range date. Except in an emergency, or as directed by
a supervisor, no firearm shall be carried by a member who has not qualified with that weapon at
an authorized department range.

The following weapons are approved for use by officers of this department:

312.2.1 DUTY HANDGUNS

The authorized departmental issued handgun is the Sig Sauer P226R DAK .40 caliber Smith
& Wesson (S&W). The department will issue weapons only to personnel who will carry the Sig
Sauer 226R DAK as their primary duty weapon while in uniform and/or plainclothes assignments.
Members of the Range Staff may be issued Sig Sauer 226R DAK pistols for training purposes.

Personnel, who due to their physical stature, are unable to obtain a satisfactory firing grip on
the 226R DAK pistol, may be issued a Sig Sauer 229R DAK or 239 DAK pistol (subject to
availability) as their primary duty weapon. These alternate weapons will not be issued as a
matter of course. Personnel desiring an alternate departmental issued firearm must demonstrate
a shooting deficiency. The alternate firearm will only be issued when, in the opinion of the
Rangemaster, their shooting proficiency will be improved by using a more compact handgun.

(@) Authorized Optional Duty Handguns:

1. Personnel choosing not to carry the departmentissued pistol may carry any 9mm, .40
S&W, or .45 ACP caliber pistol approved by the Support Services Deputy Chief.
Authorized manufacturers include: Beretta, Glock, Heckler & Koch, Sig Sauer, Smith
& Wesson, Colt, Kimber, Springfield Armory, Para Ordinance, STI, Walther, and
others as approved by the Rangemaster.
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2.  The pistol may be a single-action or double-action/safe-action type, semi-automatic,
capable of carrying at least seven (7) rounds in its magazine. Personnel may carry a
single-action type pistol after successfully completing a departmental single-action
pistol training course or equivalent training and successfully completing a duty
qualification course.

(@) Authorized finishes include blue, black, parkerized, nickel or stainless steel.
(b)  Stocks and Grips:

(@) Duty handgun's stocks and grips will be natural wood, plastic with a natural wood
appearance, black rubber, black plastic, or friction (aka skateboard) tape only
(no pearl type grips). No surface design other than checkering, manufacturer's
monograms, or pebble finish grip surfaces are authorized. Grips shall not interfere
with the safe operation of the weapon.

All expenses incurred with regards to the optional firearm will be borne by the member/employees
choosing to carry the weapon, except for duty ammunition and a reasonable amount of practice
ammunition annually.

Any firearm used during an officer-involved shooting, may be retained as evidence for at least one
year without compensation to the employee.

Personnel must request via the firearm authorization letter, permission to carry the optional firearm
after completing a familiarization course and range qualification. The letter of authorization will
be forwarded by the Rangemaster to the Support Services Deputy Chief. Documentation of this
approval shall be maintained in the employee's administrative file.

Personnel choosing to carry an authorized optional duty handgun shall turn in their department
issued pistol within 30 days.

312.2.2 SECONDARY (BACK-UP) HANDGUNS ARE NOT AUTHORIZED BY THIS
DEPARTMENT

312.2.3 AUTHORIZED OFF-DUTY FIREARMS

The carrying of firearms by sworn personnel while off-duty is permitted by the Chief of Police, but
may be rescinded should circumstances dictate (e.g., administrative leave). Carrying a firearm off-
duty is optional, but if carried, personnel are subject to all directives, policies, procedures, rules
and regulations of the department.

Personnel may carry any duty firearm they are currently qualified with, as an off-duty firearm. For
other firearms, personnel must request via the firearm authorization letter, permission to carry the
off-duty firearm after demonstrating proficiency and range qualification. The letter of authorization
will be forwarded by the Rangemaster to the Support Services Deputy Chief. Documentation of
this approval shall be maintained in the employee's administrative file.
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Sworn personnel who choose to carry a firearm while off-duty will be required to meet the following
guidelines:

(@)

(b)

(©)

(d)
(e)

(f)

(@)

(h)

(i)

0)

(k)

The firearm shall be of good quality and workmanship (e.g., Colt, Smith & Wesson,
Browning, Sig-Sauer, or any other brand approved by the Rangemaster).

Off-duty firearms may be a semi-automatic pistol or a revolver (no derringers) capable of
carrying at least five rounds.

Single-action type pistols may be carried as an authorized handgun only after the employee
successfully completes a departmental single-action pistol training course or equivalent
training.

The purchase of the firearm shall be the responsibility of the officer.

The firearm shall be carried out of sight at all times and in such a manner as to prevent
accidental cocking, discharge, or loss of physical control. Off-duty firearms will not be placed
inside the waistband or pants pocket without a holster. Officers are cautioned that when off-
duty they are subject to restrictions on carrying firearms in certain areas such as government
buildings, property and parks, as well as posted-private property.

It will be the responsibility of the officer to submit the firearm to the Rangemaster or designee
for inspection prior to being carried off-duty. The Rangemaster shall ensure that the officer is
proficient in handling and firing that firearm and it will be carried in a safe manner. The firearm
shall be subject to inspection whenever deemed necessary. Personnel shall successfully
qualify with the firearm prior to it being carried. Thereafter, annual qualifications are required
with each firearm carried in an off-duty capacity.

A complete description of the firearm(s) shall be contained on the qualification record
approved by the Rangemaster.

If any member desires to own more than one firearm utilized while off-duty, he/she may do
so, as long as the officer meets all the requirements set forth in this policy for each firearm
used.

Ammunition should be of good quality and manufactured by a departmentally approved
company as recommended by the Rangemaster.

When armed while off-duty, personnel shall carry their badge and/or department
identification.

Weapon shall not be carried by any officer who has consumed an amount of alcoholic
beverage or taken any drug that would tend to adversely affect the officer's senses or
judgment.

312.2.4 AMMUNITION
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Personnel shall carry only department-authorized ammunition. Replacements for unserviceable
or depleted ammunition issued by the department shall be dispensed by the Rangemaster when
needed in accordance with established policy.

Required Ammunition (Quantity):

(@)  Alluniformed personnel carrying the department-issued handguns shall carry a minimum of
two (2) extra full magazines of department-issued duty ammunition on their equipment belt
in an approved case designed for this purpose.

(b)  Personnel carrying an approved optional handgun while working a uniform assignment must
carry a minimum of 22 rounds. This includes the magazine in the weapon and any additional
magazines carried on the uniform equipment belt in an approved carrier.

(c) Personnel working plain clothes assignments are required to carry a minimum of one extra
fully loaded magazine.

312.2.5 SHOTGUN

The department-issued shotgun is a Remington Model 870 pump action 12-gauge shotgun.
Shotguns, when carried in police vehicles or District armored vehicles, must be secured in locking
gun racks. The shotgun shall be carried in the "cruiser-ready" configuration (magazine tube loaded
to capacity with 12-gauge, double-ought (00) buckshot, hammer forward on an empty chamber,
and safety on). Additional rounds of double-ought buckshot shall be carried in the side saddle
ammunition carrier attached to the weapon. Use of the police shotgun in enforcement situations
shall be guided by officer/revenue guard discretion when warranted by the seriousness and
hazards of the situation confronting the officer/revenue protection guard.

Shotguns will be removed from vehicles whenever the vehicle will not be driven on the on-coming
shift.

312.2.6 LASER SIGHTS
Laser sights may only be installed on a weapon, whether it is to be carried on or off-duty, after the
sights and weapon have been examined and approved by the Rangemaster.

So as not to be confused with the lasers on a Conducted Electrical Weapon (Tasers), red lasers
are not authorized for use on-duty handguns.

(@) Any approved laser sight shall only be installed in strict accordance with manufacturer
specifications.

(b)  Once laser sights have been properly installed on any weapon, personnel shall qualify with
the weapon to ensure proper functionality and sighting of the weapon prior to carrying it.

Except in an approved training situation, personnel may only activate a laser sight when they
would otherwise be justified in pointing a weapon at an individual or other authorized target.
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312.2.7 WEAPON-MOUNTED LIGHTS

Personnel may utilize weapon-mounted lights on their duty and off-duty firearms. Weapon-
mounted lights are intended to be used for searching, threat assessment, and target acquisition of
potentially dangerous persons. Weapon-mounted lights shall not be used as ordinary flashlights
for routine lighting purposes.

Authorized brands include Blackhawk, Surefire, Streamlight, and any others approved by the
Rangemaster.

Weapon-mounted lights are subject to the following requirements:

(&) Personnel must demonstrate proficiency with the weapon-mounted light prior to carrying it
in an on-duty capacity.

(b) The weapon shall be carried with the light affixed to it. This will require a holster designed
to accommodate the weapon and light combination.

(c) Personnel equipped with a weapon-mounted light shall also have a handheld light readily
available to them at all times while on-duty.

312.3 SAFE HANDLING OF FIREARMS
The intent of this policy is to promote proper firearm safety on and off duty. Employees shall
maintain the highest level of safety when handling firearms and shall consider the following:

312.3.1 SAFETY CONSIDERATIONS
(@) Personnel shall not unnecessarily display or handle any firearm.

(b) Personnel shall be governed by all rules and regulations pertaining to the use of the range
and shall obey all orders issued by the Range Staff.

(c) Personnel shall load and/or unload a firearms at clearing barrels, if available.

(d)  Shotguns or rifles removed from vehicles or storage shall be loaded and unloaded in a safe
manner, in an area out of public view when practical.

(e) When unloading shotguns, personnel shall visually inspect the firing chamber, shell lifter
tray, and magazine tube to ensure no shells remain in the shotgun.

()  Personnel shall not place or store any firearm on department premises except where the
place of storage is locked.

() Any weapon authorized by the department to be carried on or off-duty that is found to be
malfunctioning or needing service shall not be carried and shall be promptly presented to
an armorer-trained member of the range staff for inspection. Any weapon determined to
be in need of service or repair during the inspection will be immediately removed from
service. If the weapon is a primary duty weapon, a replacement weapon may be issued to
the individual until the duty weapon is again rendered serviceable. The individual also has
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the option of carrying a personally-owned optional duty weapon in compliance with standard
authorization, including range qualification.

312.3.2 STORAGE AT HOME

Members shall ensure that all firearms and ammunition are locked and secured while in their
homes, vehicles or any other area under their control, and in a manner that will keep them
inaccessible to children and others who should not have access (Penal Code § 25100).

Members shall not permit department-issued firearms to be handled by anyone who is not
authorized by the Department to do so.

Members shall be aware that negligent storage of a firearm could result in civil and criminal liability
(Penal Code § 25100).

312.4 FIREARMS QUALIFICATIONS

The Rangemaster, with approval of the Chief of Police, shall establish acceptable levels of
proficiency in the use of police firearms. Firearms qualification courses may be changed and
modified in an effort to increase the proficiency of employees carrying firearms. Qualification and
training records shall be forwarded to the Personnel & Training Section. The Patrol and Support
Services Deputy Chief, or their designees, are to ensure that all sworn personnel and/or revenue
protection guards under their respective commands qualify in accordance with this policy.

In addition to weapons qualifications, the Range Staff shall provide all authorized personnel with
semi-annual practical firearms training designed to enhance skills and improve proficiency. At
least annually, all personnel carrying a firearm in the performance of their duties, that attend semi-
annual firearms training and qualification sessions, will receive training on the department's Use
of Force and Shooting policies.

312.4.1 NON QUALIFICATION

. Day Light: semi-annually

. Low Light: annually

A duty qualification is required for any pistol carried as the primary handgun while in an on-duty
capacity.

312.4.2 PATROL RIFLE QUALIFICATION

(applies to Patrol Rifle Operators only, refer to policy 432)

. Day Light and Low Light: annually

312.4.3 SPECIAL WEAPONS QUALIFICATIONS
As prescribed by the SWAT Commander, but not less than annual day light and low light

gualifications.

312.4.4 FAILURE TO QUALIFY
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312.4.5 FAILURE TO QUALIFY WITH DUTY HANDGUN

Personnel who are unable to qualify by the end of their scheduled shift or the conclusion of the
training day (whichever comes first) shall be reassigned to a non-armed administrative position
and prohibited from carrying a firearm off-duty. The Rangemaster or on-site Range Sergeant shall,
as soon as practicable, notify the on-duty Watch Commander of the failure to qualify. Progressive
discipline may be implemented at the level of a Letter of Discussion. The Rangemaster or designee
shall arrange for a 4-hour remedial firearms training session as soon as practicable for the non-
qualifying personnel

Personnel who are unable to qualify by the conclusion of the first remedial firearms training
session, shall remain assigned to a non-armed administrative position, restricted from carrying
a firearm off-duty and shall be scheduled to attend a second 4-hour remedial firearms training
session. Personnel will progress to the next level in progressive discipline, not less than an oral
counseling.

Personnel who are unable to qualify by the conclusion of the second remedial firearms training
session, shall remain assigned to a hon-armed administrative position, restricted from carrying a
firearm off-duty, and a third 4-hour remedial firearms training session will be scheduled. Personnel
will progress to the next level in the discipline system, not less than a written reprimand.

Personnel that are unable to qualify by the conclusion of the third remedial firearms training
session, shall remain assigned to a non-armed administrative position and restricted from carrying
a firearm off-duty. Another opportunity to qualify will be scheduled. Personnel will progress to the
next level in progressive discipline, not less than a pay-step reduction. The member/employee
should be examined by a District medical doctor to ensure no medical condition exists that
prevents the employee from qualifying.

Personnel who are unable to qualify by the conclusion of their fourth remedial firearms training
session, shall remain assigned to a hon-armed administrative position, restricted from carrying a
firearm off-duty, and subject to the next step in progressive discipline, suspension without pay.

Personnel who are unable to qualify by the conclusion of their fifth remedial firearms training
session, shall remain assigned to a non-armed administrative position, restricted from carrying a
firearm off-duty, and are subject to the fourth level of progressive discipline, demotion, or the final
level of discipline, termination.

312.4.6 FAILURE TO QUALIFY WITH SHOTGUN OR RIFLE

Personnel who fail to attain the minimum passing qualification score with the shotgun or rifle shall
be allowed a minimum of one additional opportunity to qualify during that training day. Those
personnel that are still unable to qualify may receive additional firearms training that day if training
time and a sufficient number of Range Staff are available. In situations involving personnel that are
unable to qualify by the end of their scheduled shift or the conclusion of the training day (whichever
comes first), the Rangemaster or on-site Range Sergeant shall, as soon as practicable, notify
the employee's immediate supervisor or the on-duty Watch Commander of the failure to qualify.
Non-qualifying personnel shall not be authorized to deploy the shotgun or rifle in the performance
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of their duties until they are able to demonstrate acceptable proficiency and achieve a passing
gualification score. Progressive discipline will be implemented at the level of a Letter of Discussion.

The Rangemaster or designee shall arrange for a 4-hour remedial shotgun or rifle training session
as soon as practical for the non-qualifying personnel. Personnel that are unable to qualify by the
conclusion of the first remedial firearms training session, shall not be authorized to deploy the
shotgun or rifle in the performance of their duties, and a second 4-hour remedial shotgun or rifle
training session will be scheduled. Progressive discipline will be administered in the same manner
as described under the Failure to Qualify with Duty Handgun section.

Personnel who are unable to qualify by the conclusion of the second remedial firearms training
session, shall not be authorized to deploy the shotgun or rifle in the performance of their duties,
and a third 4-hour remedial shotgun or rifle training session will be scheduled. The member/
employee should be examined by a District medical doctor to ensure no medical condition exists
that prevents the employee from qualifying. Progressive discipline will move to the next step.

Personnel who are unable to qualify by the conclusion of the third remedial firearms training
session, shall not be authorized to deploy the shotgun or rifle in the performance of their duties.
The employee may, at the discretion of the Chief of Police, progress to the next level in progressive
discipline.

312.4.7 FAILURE TO QUALIFY WITH OFF-DUTY HANDGUN

Sworn personnel that fail to annually qualify with their secondary and/or off-duty handguns shall be
prohibited from carrying those firearms until they successfully complete the required departmental
gualification course.

312.4.8 REMEDIAL TRAINING

Any employee who handles a firearm in a grossly unsafe manner, demonstrates dangerous and/
or extremely poor decision-making skills in the deployment of and/or application of any use of
force-related task, in the field or in training, may be required to attend mandatory remedial training
prior to returning to full-duty status.

If in the opinion of the supervisor/primary trainer at the site of the training, the employee's actions/
decision-making is so unsafe that if they were returned to full duty, the employee may be a safety
hazard to themselves, fellow employees, and/or the public; the supervisor/primary trainer shall
recommend mandatory remedial training for the employee. The primary trainer shall contact the
on-duty Watch Commander as soon as practicable and make the recommendation for mandatory
remedial training.

If the request for mandatory remedial training is approved, the employee shall be removed from
a firearm-carrying capacity and placed into a temporary administrative position until such time as
that employee satisfactorily completes the mandatory remedial training.

Repeated failures to correct such deficiencies may result in implementation of progressive
discipline.
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Nothing in this policy precludes the department from requiring an employee to successfully
complete remedial training to correct lesser safety violations and/or marginal tactical decision-
making skills, without the employee first being removed from full-duty status.

312.5 RANGEMASTER DUTIES

The Rangemaster and Range Staff will be persons of management rank designated by the
Chief of Police. The Rangemaster will be in charge of the range facility. The Rangemaster will
have the authority and responsibility to insure that all range activity is performed in a safe and
appropriate manner. In the absence of the Rangemaster, these duties will be assumed by a
member of the Range Staff. The Rangemaster or a member of the Range Staff will be present at
all departmental firearms qualifications and training.

The below listed training is from the Departments Training Plan and is either mandatory, essential
or desirable for the Rangemaster, supervisor or firearms instructor. The Training Plan is located
withing the G/drive, training unit folder.

Mandatory Rangemaster and Range Staff - Firearm instructor course.
Essential Rangemaster and Range Staff training - Firearm instructor update.
Essential firearms instructor training - Firearms instructor course, firearms instructor update.

Desirable firearms instructor training - Shooter analysis and remediation.

312.5.1 RANGE STAFF DUTIES

Members of the Range Staff will be assigned to assist the Rangemaster and/or Range Sergeants
in conducting the established training program and will report directly to the Rangemaster or
Range Sergeant. The range officers, under the direction of the Rangemaster or Range Sergeant,
shall have authority to enforce rules and policies established by the Chief of Police.

312.6 MAINTENANCE AND REPAIR

Departmental personnel shall keep their duty firearms clean and maintained in serviceable
condition. Since the use of personally-owned weapons is at the option of the individual officer,
that officer will be responsible for the furnishing, maintenance and repair of such weapons.

Duty firearms shall be inspected by departmental armorers when reasonably necessary. It is the
responsibility of each departmental member to contact one of the armorers for this service. The
Rangemaster will maintain a list of trained armorers.

All firearms used in the performance of one's duties, are subject to inspection at any time by the
Rangemaster, any member of the Range Staff, or anyone in the employee's chain of command.

Any duty firearm showing signs of neglect and/or damage shall be taken out of service until the
condition is rectified to the satisfaction of the Rangemaster or designee. Personnel responsible
for the neglect and/or damage are subject to the Progressive Discipline System.
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The Rangemaster or his/her designee has the authority to deem any privately-owned weapon unfit
for service. Departmental personnel are responsible for all repairs to personal firearms carried on
duty. The repaired firearm will not be returned to service until inspected by the Rangemaster or
his/her designee.

The below listed training is from the Department's Training Plan and is either mandatory, essential
or desirable. The Department's Training Plan can be located within the G/drive, Training Unit
folder.

Essential armorer training - Armorer certification course.

312.6.1 REPAIR OR MODIFICATIONS OF DUTY WEAPONS

The Rangemaster or designee(s) shall be the only persons authorized to repair or modify any
department issued weapon. All repairs and/or modifications of department issued weapons not
performed by the Rangemaster or designee(s) must be approved in advance by the Rangemaster
and accomplished by a department approved gunsmith.

Any repairs or modifications to the officer's personally owned weapon shall be done at his or her
expense and must be approved by the Rangemaster or designee(s).

312.7 FLYING WHILE ARMED

The Transportation Security Administration (TSA) has imposed rules governing law enforcement
officers flying armed on commercial aircraft. The following requirements apply to personnel who
intend to be armed while flying on a commercial air carrier or flights where screening is conducted
(49 CFR 1544.219):

(@) Officers wishing to fly while armed must be flying in an official capacity, not for vacation or
pleasure purposes.

(b) Officers must carry their Department identification card which must contain a full-face
picture, the officer's signature and the signature of the Chief of Police or the official seal of
the Department and must present this identification to airline officials when requested. The
officer should also carry the standard photo identification needed for passenger screening
by airline and TSA officials (e.g., driver's license, passport).

(c) The Bay Area Rapid Transit Police Department must submit a National Law Enforcement
Telecommunications System (NLETS) message prior to the officer's travel. If approved, TSA
will send the Bay Area Rapid Transit Police Department an NLETS message containing a
unique alphanumeric identifier. The officer must present the message to airport personnel
as authorization to travel while armed on the day of travel.

(d) An official letter signed by the Chief of Police authorizing armed travel must accompany the
officer. The letter must outline the officer's need to fly armed, must detail his/her itinerary,
and should include that the officer has completed the mandatory TSA training for law
enforcement officer flying while armed.
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(e) Officers must have completed the mandated TSA security training covering officers flying
while armed. The training shall be given by the department-appointed instructor.

(H Iltisthe officer's responsibility to notify the air carrier in advance of the intended armed travel.
This notification can be accomplished by early check-in at the carrier's check-in counter.

(g) Discretion must be used to avoid alarming passengers or crew by displaying a firearm. The
officers must keep the firearm concealed on his/her person at all times. Firearms are not
permitted in carry-on luggage and may not be stored in an overhead compartment.

(h)  Officers should not surrender their firearm but should try to resolve any problems through
the flight captain, ground security manager or other management representative of the air
carrier.

(i)  Officers shall not consume alcoholic beverages while aboard an aircraft, or within eight hours
prior to boarding an aircraft.

312.8 CARRYING FIREARMS OUT OF STATE

Qualified active full-time officers and qualified retired officers (see Policy Manual § 220) of this
department are authorized to carry a concealed firearm in all other states subject to the following
conditions (18 United States Code 926B and C):

(@ The officer shall carry his/her Department identification card whenever carrying such
weapon.

(b) Qualified retired officers shall also carry certification of having met firearms qualification
within the past 12 months.

(c) The officer is not the subject of any current disciplinary action.

(d) The officer may not be under the influence of alcohol or any other intoxicating or hallucinatory
drug.

(e) The officer will remain subject to this and all other Department policies (including qualifying
and training).

Officers are cautioned that individual states may enact local regulations that permit private
persons or entities to prohibit or restrict the possession of concealed firearms on their property,
or that prohibit or restrict the possession of firearms on any state or local government property,
installation, building, base or park. Federal authority may not shield an officer from arrest and
prosecution in such locally restricted areas.

Visiting active and retired peace officers from other states are subject to all requirements set forth
in 18 United States Code 926B and C.
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312.9 ALCOHOL & DRUGS
Firearms shall not be carried by any personnel who have consumed an amount of an alcoholic

beverage or taken any drugs that would tend to adversely affect the employee's senses or
judgment.

312.10 RETIREES
The Office of the Chief shall issue honorably retired sworn personnel an identification card with

a CCW endorsement, see Policy Manual § 220.
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314.1 PURPOSE AND SCOPE

Pursuits of suspected or known violators of the law expose innocent citizens, law enforcement
officers and fleeing violators to serious injury or death. The primary purpose of this policy is
to provide officers guidance in balancing the safety of the public and themselves against law
enforcement's duty to apprehend violators of the law. Another purpose of this policy is to reduce
and minimize the potential for pursuit related accidents. Vehicular pursuits require officers to
exhibit a high degree of common sense and sound judgment. Officers must not forget that the
immediate apprehension of a suspect is generally not more important than the safety of the public
and pursuing officers.

Deciding whether to pursue a motor vehicle is a critical decision that must be made quickly and
under difficult and unpredictable circumstances. In recognizing the potential risk to public safety
created by vehicular pursuits, no officer or supervisor shall be criticized or disciplined for deciding
not to engage in a vehicular pursuit because of the risk involved. This includes circumstances
where Department policy would permit the initiation or continuation of the pursuit. It is recognized
that vehicular pursuit situations are not always predictable and decisions made pursuant to this
policy will be evaluated according to the totality of the circumstances reasonably available at the
time of the pursuit.

Officers must remember that the most important factors to the successful conclusion of a pursuit
are proper self-discipline and sound professional judgment. Officers' conduct during the course
of a pursuit must be objectively reasonable; that is, what a reasonable officer would do under the
circumstances. An unreasonable individual's desire to apprehend a fleeing suspect at all costs
has no place in professional law enforcement.

314.1.1 VEHICLE PURSUIT DEFINED

A vehicle pursuit is an event involving one or more law enforcement officers attempting to
apprehend a suspect, who is attempting to avoid arrest while operating a motor vehicle by using
high-speed driving or other evasive tactics, such as driving off a highway, turning suddenly, or
driving in a legal manner but willfully failing to yield to an officer's signal to stop.

314.1.2 OTHER DEFINITIONS

Credible Threat: Information known by the officer at the time of initiating the pursuit that provides
reasonable suspicion that the suspect, if allowed to escape, poses a threat of serious bodily injury
or serious bodily harm. Sources of this information include, but are not limited to: information
provided by victims, witnesses, and dispatchers, computerized criminal history, or confidential
reliable informants.

Monitoring Supervisor: The supervisory or command staff officer who advises dispatch that he
or she is monitoring a pursuit. When possible, this supervisor should be the functional supervisor
of the primary officer.
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Serious Bodily Injury: A serious impairment of physical condition including, but not limited to,
the following: loss of consciousness, concussion, bone fracture, protracted loss or impairment
of function of any bodily member or organ, or a wound requiring extensive suturing or serious
disfigurement.

Serious Bodily Harm: For the purpose of this policy, is defined as any mental or emotional
condition that may result from being victimized during a serious crime that may not result in visible
bodily injury as defined above. Examples of crimes in this category include, but are not limited to
rape, robbery, kidnapping, and other sexual assaults.

Unmarked Unit: Any police department motor vehicle that is not equipped with departmental
markings, but is equipped with a siren, and minimally, a forward red emergency light.

314.2 VEHICLE PURSUIT

Officers may initiate and/or continue a vehicle pursuit, only when the potential danger to the public
posed by the fleeing suspect remaining at large, is greater than the potential danger to the public
created by the pursuit itself. Strict supervisory control shall be maintained from the onset of any
pursuit, and continue through the termination of a pursuit or at the termination point.

It shall also be the policy of this department that a motor vehicle pursuit shall be conducted only
with red light and siren as required by Vehicle Code 8§ 21055 for exemption from compliance with
the rules of the road. The following policy is established to provide officers with guidelines for
driving with due regard and caution for the safety of all persons using the highway as required
by Vehicle Code § 21056.

314.2.1 WHEN TO INITIATE A PURSUIT
A vehicle pursuit may only be initiated when there is reasonable suspicion to detain, or probable
cause to arrest, a suspect in a fleeing vehicle during any of the following situations:

. A violent crime involving serious bodily injury or serious bodily harm.
. A violent crime involving the use of a deadly weapon against a person.

. A credible threat of serious bodily injury, serious bodily harm, or use of a deadly weapon
against a person.

314.2.2 FACTORS TO CONSIDER

The following factors must be considered while making the decision to initiate, continue, or
terminate a pursuit. These factors and conditions should be continuously evaluated considering
the totality of circumstances by the primary officer, monitoring supervisor and/or the watch
commander.

. Seriousness of the known or reasonably suspected original crime or circumstance and its
relationship to community safety

. The quality and quantity of information leading to the reasonable suspicion to detain or the
probable cause to arrest that justifies the pursuit
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The importance of protecting the public and balancing the known or reasonably suspected
offense and the apparent need for immediate capture against the risks to officers, innocent
motorists and others

The danger posed to the community and/or victim by the fleeing suspect should he or she
be allowed to remain at large

The identity of the suspect(s) has been verified and there is comparatively minimal risk in
allowing the suspect(s) to be apprehended at a later time

The volume of vehicular and pedestrian traffic in the area of the pursuit
Safety of the public in the area of the pursuit (e.g., schools, parks, business districts)

The speeds involved in the pursuit and the extent to which those speeds exceed the
flow of traffic (i.e., pursuit speeds have become unreasonably unsafe for the surrounding
conditions)

Time of day (e.g., relative to number of vehicles and pedestrians out, nighttime visibility)
Weather conditions such as, rain or fog that would hinder visibility

Road conditions (e.g., slick pavement)

Pursuing officer(s) familiarity with the area of the pursuit

The quality of radio communications between the pursuing units and the dispatcher/
supervisor

The driving capabilities of the pursuing officers under the conditions of the pursuit.
Performance capabilities of the vehicles used in the pursuit in relation to the speeds and
other conditions of the pursuit

The availability of assisting units, including air support

Other persons in or on the pursued vehicle (e.g., passengers, co-offenders and hostages)

314.2.3 OFFICER RESPONSIBILITIES

Every officer participating in a vehicle pursuit shall adhere to the policies governing
emergency vehicle operations.

The number of pursuit vehicles driving Code-3 should be limited to three units (primary unit
and two secondary units). Additionally, the monitoring supervisor and the watch commander
may drive Code-3 at their discretion. If due to the seriousness of the crime, number of
suspects, or other circumstances, the monitoring supervisor or watch commander feels
additional units are necessary, he/she may direct additional units to drive Code-3. At the
direction of the dispatcher or monitoring supervisor, additional units not involved directly in
the pursuit may be directed to the termination point, driving Code-2, if additional assistance
at the scene is needed.
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. Whenever possible, marked units should occupy the primary and secondary positions in a
pursuit. When an unmarked vehicle is involved in a pursuit, it should be withdrawn when
marked units are in position to take over.

. Other vehicles not outfitted with a siren and minimally a red forward light, shall not initiate
or participate in a pursuit. The exemptions provided by Vehicle Code § 21055 do not apply
to officers using vehicles without emergency equipment.

. When involved in a pursuit, officers should normally have emergency lights and siren
activated at all times, unless circumstances (such as having to pass a vehicle on the right)
require them to be briefly de-activated for safety. Emergency lights and siren shall be
activated at all times when approaching and passing through an intersection or when driving
against traffic controls. If a pursuing unit's emergency lights or siren fails during a pursuit,
or a unit's radio contact fails, that officer shall immediately withdraw from the pursuit.

. No officer shall attempt to pass other police units involved in a pursuit unless the passing
officer is directed to do so by the primary unit or monitoring supervisor.

. Officers with prisoners, victims, witnesses, or other civilian passengers in their vehicles shall
not become involved in a pursuit.

. The use of firearms to disable a pursued vehicle is not generally an effective tactic
and involves all the dangers associated with discharging firearms. Firearms shall not be
discharged at or from a moving vehicle unless the circumstances dictate that such use
reasonably appears necessary to protect life.

314.2.4 TERMINATING A PURSUIT

The primary officer, monitoring supervisor, or watch commander may terminate a vehicle pursuit
at anytime. The primary officer shall terminate a pursuit when any of the criteria for terminating a
pursuit, listed in this policy, have been met, or when directed by a supervisor.

Pursuits should be discontinued whenever the totality of objective circumstances known or which
reasonably ought to be known to the officer or supervisor during the pursuit indicates that the
present risks (i.e., the immediate danger to bystanders, other motorists, or involved officers) of
continuing the pursuit reasonably appear to be greater than the potential danger resulting from
the suspect(s) remaining at large.

The factors listed in this policy are expressly included herein and will apply equally to the decision
to discontinue as well as the decision to initiate a pursuit. Officers and supervisors must objectively
and continuously weigh the seriousness of the offense against the potential danger to innocent
motorists and themselves when electing to continue a pursuit. In the context of this policy, the
term "terminate” shall be construed to mean discontinue or to stop chasing the fleeing vehicle(s).

In addition to the factors listed in this policy the following factors should also be considered in
deciding whether to terminate a pursuit:
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. Distance between the pursuing officers and the fleeing vehicle(s) is so great that further
pursuit would be futile or require the pursuit to continue for an unreasonable time and/or
distance

. Pursued vehicle's location is no longer definitely known

. Officer's pursuit vehicle sustains any type of damage that renders it unsafe to drive

. The suspect can be identified to the point where later apprehension will likely be

accomplished, and the pursuing officers reasonably believe that the public and/or victim are
not placed in greater danger by the suspect remaining at large

314.2.5 PROTOCOL FOR TERMINATING A PURSUIT

Whenever a pursuit is terminated, the termination shall be broadcast over the police radio. All
officers involved in the pursuit shall acknowledge the broadcast and immediately deactivate
all emergency equipment, while returning to normal driving, unless otherwise advised by the
monitoring supervisor or Watch Commander.

314.2.6 PROTOCOL AT PURSUIT TERMINATION POINT
When a pursuit ends, the primary officer is responsible for notification to the Communications
Center so that other responding units can shut down their emergency equipment if necessary.

When the pursued vehicle is lost, the primary unit should broadcast pertinent information to assist
other units in locating suspects. The primary unit will be responsible for coordinating any further
search for the pursued vehicle.

If the pursuit ends because the suspect vehicle stops, the primary officer is responsible for
coordinating the response of other units until relieved by a supervisor. Coordinating the response
of other units entails giving updates as to the status of the suspect(s), direction of flight if fleeing
on foot, whether or not other units need to continue Code-3, and to broadcast any assignments
and/or resources that are needed.

The monitoring supervisor shall proceed directly to the termination point of any pursuit to confer
with the primary officer and provide supervision/coordination at the scene.

314.3 PRIMARY UNIT RESPONSIBILITIES

The initial pursuing unit will be designated as the primary pursuit unit and will be responsible for
the conduct of the pursuit unless it is unable to remain reasonably close enough to the violator's
vehicle.

The primary responsibility of the officer initiating the pursuit is the apprehension of the suspect(s)
without unreasonable danger to themselves or other persons. Notify the Communications Center
that a vehicle pursuit has been initiated and as soon as practical provide information including,
but not limited to:

(@) Reason for the pursuit

(b) Location and direction of travel
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(c) Speed of the fleeing vehicle

(d) Description of the fleeing vehicle and license number, if known
(e) Number of known occupants

()  The identity or description of the known occupants

(@) Information concerning the use of firearms, threat of force, injuries, hostages or other
unusual hazards

Unless relieved by a supervisor or secondary unit, the officer in the primary unit shall be
responsible for the broadcasting of the progress of the pursuit. Unless practical circumstances
indicate otherwise, and in order to concentrate on pursuit driving, the primary officer should
relinquish the responsibility of broadcasting the progress of the pursuit to a secondary unit or
aircraft joining the pursuit.

314.3.1 SECONDARY UNIT RESPONSIBILITIES
The secondary officer(s) in the pursuit is responsible for the following:

(@) Immediately notify the dispatcher of entry into the pursuit

(b) Remain a safe distance behind the primary unit unless directed to assume the role of primary
officer, or if the primary unit is unable to continue the pursuit

(c) Broadcasting the progress of the pursuit unless the situation indicates otherwise

314.3.2 PARALLELING

There should be no paralleling of the pursuit route. Officers are authorized to use emergency
equipment at intersections along the pursuit path to clear intersections of vehicular and pedestrian
traffic to protect the public. Officers should remain in their assigned area and should not become
involved with the pursuit unless directed otherwise by a supervisor. Non-pursuing personnel
needed at the termination of the pursuit should respond in a non-emergency manner, observing
the rules of the road. The primary and secondary units should be the only units operating under
emergency conditions (red light and siren) unless other units are assigned to the pursuit.

314.3.3 TRAILING UNIT

In the event the initiating unit from this agency either relinquishes control of the pursuit to another
unit or jurisdiction, that initiating unit may, with permission of supervisor, trail the pursuit to the
termination point in order to provide necessary information and assistance for the arrest of the
suspect(s). The term trail means to follow the path of the pursuit at a safe speed while obeying all
traffic laws and without activating emergency equipment. If the pursuit is at a slow rate of speed,
the trailing unit will maintain sufficient distance from the pursuit units so as to clearly indicate an
absence of participation in the pursuit.
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314.3.4 PURSUIT DRIVING TACTICS

The decision to use specific driving tactics requires the same assessment of considerations
outlined in the factors to be considered concerning pursuit initiation and termination. The following
are tactics for units involved in the pursuit:

(@)

(b)

(©)

(d)

(e)

Officers, considering their driving skills and vehicle performance capabilities, will space
themselves from other involved vehicles such that they are able to see and avoid hazards
or react safely to maneuvers by the fleeing vehicle.

Because intersections can present increased risks, the following tactics should be
considered:

1. Available units not directly involved in the pursuit may proceed safely to controlled
intersections ahead of the pursuit in an effort to warn cross traffic.

2. Pursuing units should exercise due caution when proceeding through controlled
intersections.

As a general rule, officers should not pursue a vehicle driving left of center (wrong way) on
a freeway. In the event that the pursued vehicle does so, the following tactics should be
considered:

1. Requesting assistance from an air unit.

2. Maintaining visual contact with the pursued vehicle by paralleling it on the correct
side of the roadway.

3. Requesting other units to observe exits available to the suspects.

Notifying the California Highway Patrol (CHP) and/or other jurisdictional agency if it appears
that the pursuit may enter their jurisdiction.

Officers involved in a pursuit should not attempt to pass other units unless the situation
indicates otherwise or they are requested to do so by the primary unit.

314.4 SUPERVISORY CONTROL AND RESPONSIBILITY
It is the policy of this department that available supervisory and management control will be
exercised over all motor vehicle pursuits involving officers from this department.

The field supervisor of the officer initiating the pursuit, or if unavailable, the nearest field supervisor
will be responsible for the following:

(@)

(b)

Upon becoming aware of the pursuit, notify the Communications Center that he/she is
monitoring the pursuit.

Ascertain all reasonably available information to ensure that the pursuit is conducted within
the guidelines of this policy.
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(c) Continuously assess the situation and risk factors associated with the pursuit and take
appropriate action as necessary. Direct that the pursuit be terminated if, in his/her judgment,
it is unjustified to continue the pursuit under the guidelines of this policy.

(d) Engage in the pursuit, when in the area and when appropriate, to provide on-scene
supervision.

(e) Ensure that radio communications are being maintained between pursuing units and the
Communications Center. Ask for periodic updates of critical information as necessary.

()  Ensure that the proper number and type of police units are involved in the pursuit.
(@) Confirm the notification and/or coordination of outside agencies in the pursuit as applicable.
(h) Request that aircraft assistance is requested, if needed.

(i) Proceed to the termination point of the pursuit and assume responsibility for controlling
police activity at the scene.

()  Ensure that all necessary reports are completed prior to the primary officer going off-duty,
including the supervisor completing CHP Form 187.

(k)  Advise the watch commander of the pursuit and the associated details.
(0  Determine if the pursuit was justified or not, complete the appropriate review process and

forward the reports with comments to the watch commander.

314.4.1 WATCH COMMANDER RESPONSIBILITY
Upon becoming aware that a pursuit has been initiated, the Watch Commander is responsible
for the following:

(@ Ensure that a patrol sergeant is aware of the pursuit and is acting as the monitoring
supervisor.

(b)  Monitor the pursuit along with the monitoring supervisor and continually assess the situation.
Ensure the pursuit is conducted within the guidelines and requirements of this policy.

(c) Terminate any pursuit that does not conform to this policy.
(d) Coordinate with the monitoring supervisor and the Communications Center as needed.
(e) Assume overall responsibility for the coordination, control and termination of the pursuit.

The Watch Commander shall review all pertinent reports and review the justification as determined
by the monitoring supervisor. The Watch Commander will forward the reports and justification,
with comments, to the Bureau Deputy Chief.

314.5 COMMUNICATIONS

Radio communications related to the pursuit should be conducted on the primary channel unless
instructed otherwise by a supervisor or Communications dispatcher. If the pursuit leaves the area
of effective radio communications, or other units become involved in the pursuit, involved units
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may be directed to switch radio communications to another channel accessible to all participating
units, such as High Level Law, a State Tac Channel, or one of the trunked radio channels used
by allied agencies, such as Oakland or Richmond PDs.

314.5.1 COMMUNICATION CENTER RESPONSIBILITIES
Upon notification that a pursuit has been initiated, the Communications Center will:

(@) Activate a Code-33 on the appropriate radio channel
(b) Coordinate pursuit communications of the involved units and personnel
(c) Ensure that a supervisor is monitoring the pursuit

(d) Broadcast pursuit updates as well as other pertinent information as necessary. Record as
much information as possible in the CAD/RMS system

(e) Notify and coordinate with other involved or affected agencies as practical

(H  Run the license plate of the suspect vehicle and/or the name of the suspect(s), if known
(g) Broadcast any relevant wants and warrants

(h)  Notify the Watch Commander as soon as practical

(i)  Assist in coordinating additional units/resources to the termination point

() Broadcast Code-34 when advised to do so by field units

314.6 INTER-JURISDICTIONAL CONSIDERATIONS

When a pursuit enters another agency's jurisdiction, the primary officer or supervisor, taking
into consideration distance traveled, unfamiliarity with the area, and other pertinent facts, should
determine whether or not to request the other agency to assume the pursuit. Unless entry into
another jurisdiction is expected to be brief, it is generally recommended that the primary officer or
supervisor ensure that notification is provided to each outside jurisdiction into which the pursuit is
reasonably expected to enter, regardless of whether or not such jurisdiction is expected to assist.

314.6.1 ASSUMPTION OF PURSUIT BY ANOTHER AGENCY

Units originally involved will discontinue the pursuit when advised that another agency has
assumed the pursuit and assistance of this department is no longer needed. Upon discontinuing
the pursuit, the primary unit may proceed upon request, with or at the direction of a supervisor,
to the termination point to assist in the investigation.

The role and responsibilities of officers at the termination of a pursuit initiated by this department
shall be coordinated with appropriate consideration of the units from the agency assuming the
pursuit.

Notification of a pursuit in progress should not be construed as a request to join the pursuit.
Requests to or from another agency to assume a pursuit should be specific. Because of
communication limitations between local agencies and CHP units, a request for CHP assistance
will mean that they will assume responsibilities for the pursuit. For the same reasons, when a
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pursuit leaves the freeway and a request for assistance is made to this department, the CHP
should relinquish control.

314.6.2 PURSUITS EXTENDING INTO THIS JURISDICTION

The agency that initiates a pursuit shall be responsible for conducting the pursuit. Units from this
department should not join a pursuit unless specifically requested to do so by the agency whose
officers are in pursuit. The exception to this is when a single unit from the initiating agency is in
pursuit. Under this circumstance, a unit from this department may join the pursuit until sufficient
units from the initiating agency join the pursuit.

When a request is made for this department to assist or take over a pursuit from another agency
that has entered this jurisdiction, the supervisor should consider these additional following factors:

(@) Ability to maintain the pursuit

(b) Circumstances serious enough to continue the pursuit
(c) Adequate staffing to continue the pursuit

(d) The public's safety within this jurisdiction

(e) Safety of the pursuing officers

As soon as practical, a supervisor or the Watch Commander should review a request for
assistance from another agency. The Watch Commander or supervisor, after consideration of the
above factors, may decline to assist in, or assume the other agency's pursuit.

Assistance to a pursuing allied agency by officers of this department will terminate when the
pursuing officers have sufficient assistance from other sources. Ongoing participation from this
department may continue only until sufficient assistance is present.

In the event that a pursuit from another agency terminates within this jurisdiction, officers shall
provide appropriate assistance to officers from the allied agency including, but not limited to, scene
control, coordination and completion of supplemental reports and any other assistance requested
or needed.

314.7 PURSUIT INTERVENTION
Deliberate pursuit intervention techniques (e.g., boxing, road spikes, roadblocks, ramming, PIT,
etc.) are not authorized for use by officers of this department.

314.7.1 USE OF FIREARMS

The use of firearms to disable a pursued vehicle is not generally an effective tactic and involves
all the dangers associated with discharging firearms. Officers should not utilize firearms during
an ongoing pursuit unless the conditions and circumstances dictate that such use reasonably
appears necessary to protect life. Nothing in this section shall be construed to prohibit any officer
from using a firearm to stop a suspect from using a vehicle as a deadly weapon.
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314.7.2 APPREHENSION OF SUSPECTS

Proper self-discipline and sound professional judgment are the keys to a successful conclusion
of a pursuit and apprehension of evading suspects. Officers shall use only that amount of force,
which reasonably appears necessary under the circumstances, to properly perform their lawful
duties.

Unless relieved by a supervisor the primary officer should coordinate efforts to apprehend the
suspect(s) following the pursuit. Officers should consider safety of the public and the involved
officers when formulating plans to contain and capture the suspect.

314.8 REPORTING REQUIREMENTS
The following reports should be completed to comply with appropriate local and state regulations:

(&) The primary officer shall complete appropriate crime/arrest reports.

(b) Pursuantto Vehicle Code 8§ 14602.1(b), the monitoring supervisor shall complete form CHP
187, Allied Agency Vehicle Pursuit Report (to be filed by the Records Section with the CHP
either electronically or on paper not later than 30 days after the pursuit). This pursuit report
shall minimally contain the following information:

1.  Whether any person involved in the pursuit or subsequent arrest was injured,
specifying the nature of that injury and differentiating between the suspect driver, a
suspect passenger and the officers involved.

The violation(s) that caused the pursuit to be initiated.
The identity of the officers involved in the pursuit.
The means or methods used to stop the suspect being pursued.

The charges filed with the court by the district attorney.

o gk~ w DN

The conditions of the pursuit, including, but not limited to, all of the following:
(@) Duration
(b) Mileage
(c) Number of officers involved
(d) Maximum number of units involved
(e) Time of day
()  Weather conditions
(g0 Maximum speeds

7.  Whether the pursuit resulted in a collision and a resulting injury or fatality to an
uninvolved third party, and the corresponding number of persons involved.

8.  Whether the pursuit involved multiple agencies.
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9. How the pursuit was terminated.

(c) Vehicle pursuits are considered a use of force. The supervisor approving the police report
should also complete a Supervisors' Use of Force Report, indicating whether the pursuit
was justifiable or unjustifiable. See Policy 344 for further details on the completion of the
Supervisor's Use of Force Report.

314.8.1 REGULAR AND PERIODIC PURSUIT TRAINING

In addition to initial and supplementary Police Officer Standard Training (POST) training on
pursuits required by Penal Code § 13519.8, all sworn members of this department will participate
no less than annually in regular and periodic department training addressing this policy and the
importance of vehicle safety and protecting the public at all times, including a recognition of the
need to balance the known offense and the need for immediate capture against the risks to officers
and others (Vehicle Code § 17004.7(d)).

314.8.2 POLICY REVIEW
Each sworn member of this department shall certify in writing that they have received, read and
understand this policy initially and upon any amendments.

314.9 APPLICATION OF VEHICLE PURSUIT POLICY
This policy is expressly written and adopted pursuant to the provisions of Vehicle Code § 17004.7,
with additional input from the POST Vehicle Pursuit Guidelines.
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316.1 PURPOSE AND SCOPE
This policy provides for the safe and appropriate response to emergency and non-emergency
situations whether dispatched or self-initiated.

316.1.1 LEVELS OF RESPONSE

316.1.2 DEFINITIONS

. Code-1: A non-emergency response. Officers should respond to the assignment as soon
as practical, operate their vehicles without activation of emergency equipment, and obey
all traffic laws.

. Code-2: A non-emergency response. Officers should respond directly to the assignment
without unnecessary delay, operate their vehicles without activation of emergency
equipment, and obey all traffic laws.

. Code-3: An emergency response. Officers will respond without delay, operate their vehicles
with emergency equipment activated (minimally, red light forward and siren), and proceed
with due regard for the safety of all persons and property.

316.1.3 REQUIRED CIRCUMSTANCES FOR CODE-3 RESPONSE:
Code-3 responses may only be used under the following circumstances:

(&8 When a situation involves the reasonable potential for serious injury or death to officers or
other persons (e.g., in-progress robberies, aggravated assaults, medical emergencies).

(b)  When a Code-3 response would significantly enhance the likelihood of apprehending a
felony suspect who has caused, is likely to cause, or has threatened to cause, serious injury
or death.

(c) Whenthere is a public hazard that presents an imminent or immediate threat to public safety
(e.g., fire, explosion, chem-bio incident).

(d)  When an officer requests Code-3 cover or broadcasts an "11-99."

(e) When approved by a sergeant or command officer.

316.2 RESPONSE TO CALLS

Officers dispatched "Code-3" shall consider the call an emergency response and proceed
immediately. Officers responding Code-3 shall continuously operate emergency lighting
equipment, including at minimum a steady forward facing red light, and shall sound the siren as
reasonably necessary pursuant to Vehicle Code § 21055.

Responding with emergency light(s) and siren does not relieve the officer of the duty to continue
to drive with due regard for the safety of all persons. The use of any other warning equipment
without a red light and siren does not provide any exemption from the Vehicle Code.
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Any call that is not dispatched as Code-3 is a routine call. Officers not authorized to respond
Code-3 shall observe all traffic laws and proceed without the use of emergency lights and siren.

316.2.1 REQUIREMENTS FOR RESPONDING CODE-3

The vehicle's steady forward facing red light must be activated and visible under normal
atmospheric conditions for 1000 feet. All other auxiliary lights should be activated as reasonably
necessary. The auxiliary lights should be activated when entering and traveling through an
intersection or if the vehicle is being driven against traffic controls.

The driver of the vehicle should sound the vehicle's siren as reasonably necessary. It should
be sounded when entering and traveling through an intersection or if the vehicle is being driven
against traffic controls.

The vehicle should be driven in compliance with California's basic speed law, which reads, "no
person shall drive a vehicle upon a highway at a speed greater than is reasonable or prudent,
having due regard for weather, visibility, the traffic on, and the surface and width of, the highway,
and in no event at a speed which endangers the safety of persons or property." (Vehicle Code
§22350)

The provisions regarding authorized emergency vehicles responding Code-3 do not relieve the
officer/driver from the duty to drive with due regard for the safety of all persons and property
(Vehicle Code §21807).

316.3 REQUESTING EMERGENCY ASSISTANCE

Requests for emergency assistance should be limited to those situations where the involved
personnel reasonably believe that there is an immediate threat to the safety of officers, or
assistance is needed to prevent imminent serious harm to a citizen. In any event, where a situation
has stabilized and emergency response is not required, the requesting officer shall immediately
notify the Communications Center.

If circumstances permit, the requesting officer should give the following information:

. The unit number

. The location

. The reason for the request and type of emergency
. The number of units required

316.3.1 NUMBER OF UNITS ASSIGNED
Normally, only one unit should respond to an emergency call Code-3 unless the Watch
Commander or the field supervisor authorizes an additional unit(s).

316.4 INITIATING CODE 3 RESPONSE

If an officer believes a Code-3 response to any call is appropriate, the officer shall immediately
notify the Communications Center. Generally, only one unit should respond Code-3 to any
situation. Should another officer believe a Code-3 response is appropriate, the Communications
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Center shall be notified and the Watch Commander or field supervisor will make a determination
as to whether one or more officers driving Code-3 is appropriate.

316.4.1 STANDARD TERMINOLOGY

If an officer is in need of emergency assistance, he/she should state, "send Code-3 cover," or
"11-99" as appropriate. Non-standard terms such as "expedite cover" or "step it up" should not
be used as a request for Code-3 cover, nor should assisting units automatically respond Code-3
when hearing these types of terms.

316.5 RESPONSIBILITIES OF RESPONDING OFFICER(S)

Officers shall exercise sound judgment and care with due regard for life and property when
responding to an emergency call. Officers shall reduce speed at all street intersections to such a
degree that they shall have complete control of the vehicle.

The decision to continue a Code-3 response is at the discretion of the officer. If, in the officer's
judgment, the roadway conditions or traffic congestion does not permit such a response without
unreasonabile risk, the officer may elect to respond to the call without the use of red lights and siren
at the legal speed limit. In such an event, the officer should immediately notify the Communications
Center. An officer shall also discontinue the Code-3 response when directed by a supervisor.

Upon receiving authorization or determining a Code-3 response is appropriate, an officer shall
immediately give the location from which he/she is responding.

316.5.1 INITIATING/CONTINUING EMERGENCY RESPONSE

The first officer arriving on scene at an emergency should evaluate whether any other units need
to initiate or continue a Code-3 response. The officer should broadcast this information via radio
as soon as possible so that other units may respond appropriately.

When a Code-3 response is no longer required, and the unit(s) responding Code-3 become aware
of this, those units are responsible for terminating their emergency response and advising the
Communications Center of this.

Officers should not respond Code-3 with an arrestee or civilian in the vehicle.

316.6 COMMUNICATIONS RESPONSIBILITIES

A dispatcher shall assign a Code-3 response when an officer requests emergency assistance or
available information reasonably indicates that the public is threatened with serious injury or death
and immediate police response is needed. In all other circumstances, the dispatcher shall obtain
authorization from the Watch Commander or a field supervisor prior to assigning units Code-3 .
The dispatcher shall:

(a) Attempt to assign the closest available unit to the location requiring assistance
(b) Immediately notify the Watch Commander and appropriate field supervisor
(c) Confirm the location from which the unit is responding

(d) Notify and coordinate allied emergency services (e.g., fire and ambulance)
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(e) Continue to obtain and broadcast information as necessary concerning the response and
monitor the situation until it is stabilized or terminated

(H  Control all radio communications during the emergency and coordinate assistance under
the direction of the Watch Commander or field supervisor

316.6.1 TERMINATION OF EMERGENCY RESPONSE

Upon termination of a Code-3 response, the communications center should advise all responding
units of the termination. The Communications Center is responsible for confirming that each
responding unit has acknowledged the termination.

316.7 SUPERVISORY RESPONSIBILITIES
Upon being notified that a Code-3 response has been initiated, the Watch Commander or the field
supervisor shall verify the following:

(@) The proper response has been initiated.

(b) No more than those units reasonably necessary under the circumstances are involved in
the response.

(c) Affected outside jurisdictions are being notified as practical.

The field supervisor shall monitor the response until it has been stabilized or terminated and assert
control by directing units into or out of the response if necessary. If, in the supervisor's judgment,
the circumstances require additional units to be assigned a Code-3 response, the supervisor may
do so.

It is the supervisor's responsibility to terminate a Code-3 response that, in his/her judgment is
inappropriate due to the circumstances.

When making the decision to authorize a Code-3 response, the Watch Commander or the field
supervisor should consider the following:

. The type of call

. The necessity of a timely response
. Traffic and roadway conditions
. The location of the responding units

316.8 FAILURE OF EMERGENCY EQUIPMENT

If the emergency equipment on the vehicle should fail to operate, the officer must terminate
the Code-3 response and respond accordingly. In all cases, the officer shall notify the Watch
Commander, field supervisor, or the Communications Center of the equipment failure so that
another unit may be assigned to the emergency response.
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318.1 PURPOSE AND SCOPE
The Canine Program exists to enhance police services to the community. Highly trained and skilled
teams of handlers and canines are used to supplement police operations.

318.1.1 DEFINITIONS

(@)

(b)
(€)
(d)

(e)

(f)

(9)

Police Canine: A canine teamed with a police officer and trained in protection and/or
explosives detection.

Canine Handler: A sworn officer trained and designated to work with a police canine.
Canine Team: A police officer/handler and assigned police canine.

Canine Coordinator: A police sergeant designated to supervise department canine teams
and assistants.

K-9 Unit: Department canines and personnel assigned as coordinators, handlers, and
assistants.

Protection Training: Canine training involving searching for persons, apprehension of
suspects, and protection.

Explosives Detection Training: Canine training involving searching for and locating
explosives.

318.1.2 TASKS AND OBJECTIVES OF CANINE TEAMS
Police canine teams will be used to accomplish a variety of police-related tasks and objectives

including:

(@)

(b)

(©)

(d)

(e)
(f)

Increase the perception of police presence by providing highly visible deterrent patrols within
stations, trains and parking facilities

Decrease the possibility of a terrorist attack against the District by performing security checks
of trains and stations with explosives-detection canines

Increase public awareness of anti-terrorism measures through regular patrol and explosives-
detection training in trains and stations

Increase the safety of District employees and patrons by providing a visible deterrent to
crime and terrorism within the system

Patrol checks of District facilities

Canine units also act in support of other police personnel and respond to calls where the
canine's presence will assist in resolving the situation safely and more effectively. Canine
officers respond throughout the District to assist as needed. When assigned to a beat or
detail, canine handlers shall seek supervisory approval to respond to other than his/her
assigned beat or area.
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318.1.3 TASKS AND OBJECTIVES OF PROTECTION-TRAINED CANINE TEAMS
Protection-trained canine teams will be used to accomplish a variety of police-related tasks and
objectives including:

(@)
(b)

(€)
(d)

Reduce injuries to police officers and other District employees resulting from criminal attacks

Reduce personnel deployment and time spent searching buildings, structures, and open
areas for suspects, evidence or property

Tracking persons

Locating victims of fires, earthquakes, or other natural disasters and to aid at other disaster
scenes

318.2 GUIDELINES FOR THE USE OF CANINES

(@)
(b)

(€)

(d)
(e)

Canine use will be in accordance with all appropriate laws and departmental regulations.

Canine training and performance will be maintained at appropriate levels to enhance the
safety of patrons and employees.

Use of a canine to apprehend a subject is considered an application of force and is therefore
subject to review under departmental policy.

Canines will not be used for crowd control or handling cases of civil disobedience.

Canines governed by the Transportation Security Administration shall not be utilized for
protection, apprehension, or searching for persons; and they will be used only in accordance
with the TSA Standard Operating Practices and Procedures.

318.2.1 PREPARATION FOR UTILIZING A CANINE

(@)

A protection-trained canine may be used to locate and apprehend a suspect if the canine
handler reasonably believes that the individual has either committed or threatened to commit
any offense in which one or more of the following conditions exists:

1. There is areasonable belief that the suspect poses an immediate threat of violence
or serious harm to the public, any officer, or the handler.

2.  The suspect is physically resisting, or threatening to resist arrest and the use of a
canine reasonably appears to be necessary to overcome such resistance.

3. The suspect is believed to be concealed in an area where entry by personnel other
than the canine would pose a greater risk.

4. Itis recognized that situations may arise that do not fall within the provisions set forth
in this policy. In any such case, a standard of objective reasonableness shall be used
to review the decision to use a canine in view of the totality of the circumstances.
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(b) Absentreasonable belief that an individual has committed or threatened to commit a serious
offense, mere flight from a pursuing officer shall not serve as cause for the use of a canine
to apprehend an individual.

(c) A patrol sergeant or watch commander must give prior approval for a canine to search a
contained area, absent exigent circumstances.

318.2.2 WARNINGS GIVEN TO ANNOUNCE THE USE OF A CANINE

(@) Prior to the use of a canine to search for or apprehend any individual, the canine handler
and/or the supervisor on scene shall carefully consider all pertinent information reasonably
available at the time. The information should include, but is not limited to the following:

1. The individual's age or estimate thereof
2. The nature of the suspected offense

3. Any potential danger to the public and/or other officers at the scene if the canine is
released

4.  The degree of resistance or threatened resistance, if any, the subject has shown
5.  The potential for escape or flight if the police dog is not utilized

6.  The potential for injury to officers or the public caused by the suspect if the police
dog is not utilized

(b)  The canine handler shall have the ultimate authority not to deploy the canine. The handler will
evaluate the conditions, consider the ability of the canine, and then determine the feasibility
of the task.

(c) A supervisor may direct a handler not to deploy the canine.

(d) The use of a canine team(s) in a building or area search for suspects should require the
establishment of a perimeter to keep the suspect contained and to keep police personnel
and uninvolved citizens out of harm's way. Handlers shall make every effort to ensure that
the search area is clear of uninvolved persons prior to initiating the search.

(e) Personnel shall avoid entering canine search areas where their presence may contaminate
or disturb scents left by suspects or victims.

318.2.3 USE OF NARCOTIC-DETECTION CANINES

Unless it would otherwise increase the risk of injury or escape, a clearly audible warning to
announce that a canine will be released if the person does not come forth, shall be made prior
to releasing a canine. The warning shall be the following in essence: "This is the police. We are
going to use a police canine to find you. If you surrender now, the canine will not be used. You
have 30 seconds to surrender.”

The canine handler, when practical, should first advise the supervisor of his/her decision if a verbal
warning is not given prior to releasing the canine. In the event of an apprehension, the handler
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shall document in any related report whether or not a verbal warning was given and, if none was
given, the reasons why.

318.2.4 USE OF BOMB/EXPLOSIVE DETECTION DOGS

Between the TSA canine program and the cross-trained (protection/explosive detection) canines,
itis the police department's intention to maintain canine coverage for all or most of revenue service.
The goal is to also maintain a forty-five minute response time during revenue hours.

A qualified explosives-detection canine unit may be used in accordance with current law and under
the following circumstances:

(@ To conduct explosives-detection searches of District facilities on a routine basis or in
preparation for special events and dignitary visits, these searches are intended to detect
and deter possible terrorist or criminal activity.

(b) To search an unattended item, package, or vehicle for the presence of explosives

(c) To assist in the search of a building, structure, area, or vehicle where an explosive device
has been threatened or reported

(d) To assist in the search of scenes where an explosion has occurred and the presence of an
explosive device or secondary explosive device is a possibility

(e) If, at any time, other than a controlled training exercise, an explosives-detection canine
makes a positive indication that explosives are present, immediate action shall be taken,
including:

1. Officers shall evacuate the area.
2. Dispatch will request the local or county EOD unit to respond.

3. A watch commander or lieutenant will determine the extent of evacuation system-
wide.

(H  Whenever visual inspection of an object leads emergency personnel to believe that the
object could very well be an actual explosive device, the area will be evacuated and the local
or county EOD unit shall be called out. Under these circumstances, an explosives-detection
canine will not be used to determine if the suspected device is "safe" or "clear."

318.2.5 GUIDELINES FOR NON-APPREHENSION USE

Because canines have senses far superior to those of humans, they may often be effectively
utilized to track or search for non-criminals (e.qg. lost children, individuals who may be disoriented
or in need of medical attention) or even suspects wanted for minor criminal offenses. In such
circumstances, it will be necessary for the handler to evaluate the conditions and ability of the
canine to determine the feasibility of such an application.

(@) Absent a change in circumstances that present an imminent threat to officers, the canine or
the public, such applications should be conducted on leash or under such conditions that
will minimize the likelihood that the canine will bite or otherwise injure the individual.
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(b)

(©)

(d)

Throughout the deployment of the canine in such circumstances, the handler should
consider issuing periodic verbal assurances that the canine will not bite or hurt the person.

Unless otherwise directed by a supervisor, assisting personnel should take direction from
the handler in order to minimize interference with the canine.

Once the individual has been located, the canine should be placed in a down stay or
otherwise secured as soon as it becomes reasonably practicable.

318.2.6 REPORTING CANINE USE, BITES AND INJURIES

(@)

(b)

(€)

(d)

Handlers shall document any action taken by a police canine in a police report submitted
to the canine coordinator for approval.

Any bite or injury inflicted upon a person by a departmental canine outside of normal
protection-training requires the following steps to be completed:

1.  Any bite or injury must be treated at an approved hospital as soon as possible. The
canine handler will ensure that injured persons are provided with first aid.

2.  The canine handler will arrange for the bitten or injured person to be transported
to the appropriate emergency hospital. The person shall not be transported in the
canine handler's patrol vehicle.

3. The canine handler will immediately notify the Watch Commander and canine
coordinator of the incident. The Watch Commander will notify the Chief of Police.

4. A supervisor or designated officer, other than the involved canine handler, shall
respond to the hospital where the injured person is receiving treatment. After any
visible wounds are cleansed by medical personnel, photographs of the injury will be
taken. Photographs of non-injured extremities will also be taken for documentation.
The photographs will be labeled "Canine Incident - Do Not Destroy," and booked
into evidence.

5. If a subject alleges an injury that is not visible, notification shall be made to a
supervisor and the location of the alleged injury should be photographed.

6. If the handler is on-duty at the time of the bite or injury, a police report shall be
completed prior to the handler going off-duty.

7. If a bite or injury occurs while the handler is off-duty, a police report should be
submitted as soon as possible and no later than 24 hours after the occurrence.

Canine bites will be treated as uses of force, and reviewed and documented by the
responding supervisor. Use of force reporting will be in accordance with Policy 300.

The Canine Coordinator will be part of the use of force review board in cases where a canine
use of force was reported.
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318.2.7 REPORTING CANINE INJURIES
In the event that a canine is injured, the injury will be immediately reported to the Watch
Commander.

Medical care for any injured canine shall follow the protocol established in the Medical Care of
the Canine section of this policy.

The injury will be documented on a Canine Use Report Form.

318.2.8 ASSIGNMENT OF CANINES

Canine teams shall be assigned to the Patrol Bureau, and they should function primarily as cover
units. They may be assigned by the Watch Commander to other functions based on the needs
of the watch at the time. Canine teams should not be assigned to handle matters that will take
them out of service for extended periods of time unless absolutely necessary and only with the
approval of the Watch Commander.

318.3 REQUEST FOR USE OF CANINE TEAMS

Personnel within the Department are encouraged to freely solicit the use of the canines. Requests
for a canine team from outside of the Patrol Bureau shall go through the Unit Coordinator or the
Watch Commander.

318.3.1 REQUEST FOR ASSISTANCE FROM OTHER AGENCIES

(@ The Watch Commander or a Canine Coordinator must approve all requests for canine
assistance from outside agencies subject to the following provisions:

1. Canine teams shall not be used beyond the boundaries of the District to perform any
assignment which is not consistent with this policy.

2. Upon arrival at the scene, the handler has the ultimate decision as to whether or not
the canine is to be used for a specific assignment.

3.  Canine teams shall not be called-out while off-duty or used outside the boundaries
of the District unless authorized by the Watch Commander or the Unit Coordinator.

(b) Canine teams may lend assistance to outside agencies in exigent circumstances without
prior supervisor approval; however, approval shall be sought whenever time allows.

(c) Handlers will complete a police report whenever their canine is used to assist an outside
agency.

318.3.2 REQUEST FOR PUBLIC DEMONSTRATIONS

Requests for public appearances and demonstrations, both in-house and outside the District, must
be approved by the Canine Coordinator. Apprehension work will not be part of the demonstration
without specific approval of the Canine Coordinator.

318.4 SELECTION OF CANINE HANDLERS
The following are the minimum qualifications for the assignment of canine handler:
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(@)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

0)

(k)

The selection of canine handlers will be in accordance with the basic requirements published
by POST. Handlers must have a minimum of three (3) years non-probationary police
experience, including at least one (1) year of non-probationary experience as a BART police
officer.

The selection process for canine handlers will include a supervisory recommendation,
personnel file review, canine compatibility evaluation, physical agility evaluation, and panel
interview.

Handler applicants must pass the following tests in order to be considered for the
assignment:

1.  walk an on-lead police canine through a basic obedience routine after being
instructed how to do so

Be shown how to take an on-lead bite and then receive an actual on-lead bite
Be shown how to take an off-lead bite and then receive an actual off-lead bite

Jog or run 500 yards in two minutes or less (not in uniform and without a canine)

o > 0N

Lift a muzzled canine from the ground to a raised platform (simulating trackway to
platform distance) in 30 seconds or less

Handlers must have a residence capable of housing the assigned canine with a properly
fenced yard large enough to accommodate a kennel. Family members of canine handlers
must be agreeable to having a police canine living at their residence.

Handlers are required to have a personal vehicle suitable for safely and securely transporting
the canine. The vehicle must have enough space for the canine to lie down and to stand
up. When transporting a canine in the bed of a truck, handlers shall comply with 23117 of
the California Vehicle Code.

In addition to previously described personal vehicle requirements, TSA handlers should use
the department provided transportation kennel, strapping system, and ventilation system
when transporting a TSA canine in their personal vehicle.

Because of the investment in training time required to maintain a competent and proficient
canine, handlers will only be allowed to participate in one other special assignment.

Canine handlers will normally be expected to commit to serve at least three (3) years in the
canine program.

A canine and/or handler may be removed from the program at any time if it is determined
that such removal is in the best interest of the department.

If the handler leaves the program in less than three (3) years, the department may re-assign
the canine as it deems appropriate, including retraining the canine with a new handler.

At the end of three (3) continuous years of service in the canine program, the handler may
elect to remain in the program with the concurrence of the program coordinator, or resign
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from the canine program. If the handler resigns, the department has the option to have the
canine evaluated and assigned to a new handler. If the canine is to be retired due to a
physical impairment after three(3) years of service with the handler, the canine handler will
be given first option to have ownership of the canine transferred to him/her for $1.00.

318.5 CANINE HANDLER RESPONSIBILITIES

(@)

(b)

(€)

(d)

(e)

(f)

During routine patrol of stations and trains, police canines may be on or off leash, but must
be under full control of the assigned handler at all times.

Within police facility offices, handlers will maintain control of their canines. If the handler
must be away for an extended period, he/she shall arrange necessary relief for the canine.
Canines should not be left unattended. If left unattended the canine shall be secured.

Police canines will not be directed or controlled by anyone other than their designated
handler, except in circumstances where the handler has become incapacitated.

Only canine handlers and personnel who volunteer to assist shall participate in any in-
house training of department canines. Any in-house training of a department canine must
be approved in advance by the canine coordinator(s) and documented. Volunteers must be
approved in advance by the canine coordinator.

Canine handlers will be responsible for instructing fellow police employees regarding
appropriate use of police canines, conduct around canines, and related information,
including:

1. Police personnel shall not engage in any horseplay or physical contact among
themselves which might cause a canine to intervene.

2. Never stand between a canine and a suspect who is physically resisting or
threatening to resist arrest

3. When a canine is engaging a suspect, stand back and wait for direction from the
canine handler

4. When a canine is chasing a suspect, do not run between the two, stay motionless
off to the side or follow behind the handler

5. When available, additional officers should take the responsibility of handcuffing
suspects while canine handlers control their canines

6.  Only with the handler's permission will a canine's name be called aloud or disclosed
to the general public or news media

7. Do not touch canines without permission from the handler

Canine handlers shall report for duty with all necessary canine equipment in their
possession, including appropriate collars and leashes. Canines shall wear their police
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(9)

(h)

(i)

canine badge while on duty. Protection trained canines shall wear their issued ballistic vest
when warranted.

If a canine relieves itself or vomits in any public walkway or building or in an area accessible
to District employees, the handler shall make reasonable efforts to clean the soiled area.
The handler will then notify BART System Service or the appropriate janitorial service for
sanitation of the incident location.

Transporting prisoners and suspects inside a canine patrol vehicle should only be done in
extreme circumstances when there are no other patrol vehicles available for the transport.
Supervisory approval is required, and the canine must be securely separated from the
suspect.

Witnesses, victims and other involved parties may be transported inside a canine patrol
vehicle, with the handler's concurrence, as long as the canine is securely separated from
the passenger area.

318.5.1 AVAILABILITY
Departmental canines shall not be bred.

318.5.2 CARE FOR THE CANINE AND EQUIPMENT

The handler shall ultimately be responsible for the health and welfare of the canine and shall
ensure that the canine receives proper nutrition, grooming, training, medical care, affection, and
living conditions. The handler will be responsible for the following:

(@)

(b)

(€)

(d)

(e)

(f)

Unless required by a particular application, the handler shall not expose the canine to any
foreseeable and unreasonable risk of harm.

The handler shall maintain all department equipment under his/her control in a clean and
serviceable condition.

Handlers shall permit the Unit Coordinator to conduct spontaneous on-site inspections of
affected areas of their residence as well as the canine vehicle, to verify that conditions and
equipment conform to this policy.

Any changes in the living status of the handler that may affect the lodging or environment
of the canine shall be reported to the Unit Coordinator as soon as possible.

When off-duty, canines shall be maintained in kennels, provided by the District, at the homes
of their handlers. When a canine is kenneled at the handler's home, the gate shall be
secured with a lock. Handlers shall be responsible for keeping their canine's kennel clean
and sanitary. Fresh water and shade shall be available to the canine at all times. When off-
duty, canines may be let out of their kennels while under the direct control of their handlers.

The canine should be permitted to socialize in the home with the handler's family for short
periods of time and under the direct supervision of the handler.
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(9)

(h)

(i)

0)

(k)

()

Under no circumstances will the canine be lodged at another location unless approved by
the Unit Coordinator or Watch Commander.

Whenever a canine handler anticipates taking a vacation or an extended number of days
off, it may be necessary to temporarily relocate the canine to an approved boarding facility.

When off-duty, handlers shall not involve their canines in any activity or conduct unless
approved in advance by the Unit Coordinator or Watch Commander.

Only approved diets shall be fed to the canine. Diets are to be approved by either the
department-designated veterinarian or contracted trainer.

Canine handlers shall properly secure vehicles when canines are left unattended. Handlers
shall ensure that the patrol car's canine-cooling system is operational whenever necessary;
additionally, handlers shall check on their canines as needed.

Any handler whose negligence causes iliness, injury, or neglect to a canine is subject to
disciplinary action, including removal from the unit.

318.5.3 HANDLER COMPENSATION
The canine handler shall be compensated for time spent in the care, feeding, grooming and
other needs of the dog as provided in the Fair Labor Standards Act. The compensation shall be
prescribed in the bargaining agreement.

318.6 MEDICAL CARE OF THE CANINE

(@)

(b)

(©)

(d)

(e)

(f)

Handlers will groom their canines daily and thoroughly examine the canine's physical
condition. Any indication that the canine is not in good physical condition shall be
immediately reported to the Canine Coordinator.

Handlers shall be responsible for the proper medical care of his or her assigned canine.
This shall include daily grooming, regular vaccinations, emergency care and any additional
medical needs.

The department, or TSA when applicable, will be responsible for all expenses associated
with the medical care of an assigned canine.

All veterinary care not of an emergency nature shall be approved through the canine
coordinator. Routine veterinary care will be performed by the department-designated
veterinary hospital.

TSA handlers are required to have a medical examination completed on their canine every
six months by a department approved veterinarian.

When emergency veterinary care is hecessary and the department-designated veterinarian
is either not available or is not within reasonable proximity, the handler shall obtain
necessary care through the most expedient means. At the completion of the emergency
treatment, the handler must submit a memorandum and expense report to the canine
coordinator upon returning to duty.
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318.7 TRAINING

(a) Before assignment in the field, each canine team shall be trained and certified to meet
current POST standards.

(b) Canine teams cross-trained in explosives detection shall be certified to meet explosives
detection standards as established by the department and our designated training vendor.

(c) TSA canine teams shall be trained and certified to meet the standards established by TSA.
318.7.1 CONTINUED TRAINING

Each canine team shall thereafter be recertified to current POST and departmental qualification
standards on an annual basis. Additional training considerations are as follows:

(@ Canine teams shall receive training as defined in current contract with the department's
canine training provider.

(b) Canine handlers are encouraged to engage in additional training with approval of the Unit
Coordinator.

(c) In order to ensure that all training is consistent, no handler, trainer, or outside vendor is
authorized to train to a standard that is contrary to the policies of the department.

(d)  All canine training shall be conducted while on-duty unless otherwise approved by the Unit
Coordinator or Watch Commander.

The below listed training is from the Department's training plan and either mandatory, essential
or desirable. This is also located in the Departments Training Plan on the G/drive.

Mandatory for canine patrol officers - Basic Canine Course, all day maintenance training, officer
safety / field tactics K-9 handler

Essential for canine patrol officers - Canine legal update, basic explosive detection.

The K-9 supervisor essential training - Officer safety/field tactics K-9 handlers, canine program
management, TSA canine program supervisor/trainer seminar

Desirable - Canine legal update.

318.7.2 FAILURE TO SUCCESSFULLY COMPLETE POST TRAINING

Any canine team failing POST canine certification or departmental qualification standards shall
not be deployed in the field until certification is achieved. When practical, pending successful
certification, the canine handler shall be temporarily reassigned to regular patrol duties.

318.7.3 TRAINING RECORDS

(&) TSA handlers will receive training and evaluations per the TSA Standard Operating Practices
and Procedures.
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(b) TSA canine teams shall adhere to all TSA regulations and guidelines. TSA canines shall
not receive protection training.

(c) TSA handlers will follow TSA acclimation guidelines following their initial training.

(d) TSA handlers will maintain training records on the TSA website. The records shall be
reviewed by the canine coordinator with the handler once a month.

(e) TSA canine teams must also be able to demonstrate proficiency in obedience and agility.
The handler must be able to maintain control over the canine in various patrol conditions.

The below listed training is from the Department's Training Plan and is either mandatory, essential
or desirable. This is also located in the Department's Training Plan on the G/drive.

Mandatory TSA canine training - TSA 10 week training course, TSA one week training course for
experienced handlers with new K-9's, TSA canine re-certification course.

Essential TSA canine training - 240 minutes of actual sniff time per month.

318.7.4 CROSS-TRAINED CANINE TEAMS

(a) After completing their initial training, new handlers will participate in a two-week canine
field-training program. An officer or sergeant with prior canine handling experience will
work exclusively with the new canine team to ensure that the handler and canine are
sufficiently skilled to work in the patrol environment. The field trainer will evaluate the team's
performance, and submit a written evaluation to the canine coordinator.

(b) Canine handlers shall maintain accurate records of all training-related activity (e.g.
maintenance training, trials, and public demonstrations). Training records will be reviewed
and signed by the canine coordinator with the handler once a month. Training records shall
be kept in the canine team's training file for the working life of the canine plus two years,
after which they will be purged.

(c) Twice-monthly protection training with the contracted trainer is mandatory, unless excused
by a canine coordinator or watch commander.

(d) All cross-trained canine teams should participate in explosive detection training for a
minimum of two hours of every patrol shift that is worked. upon completion of the explosive
detection training it should be documented daily in the canine folder in the department
database.

318.7.5 EXPLOSIVES-DETECTION TRAINING AIDS

(a) TSA explosives-detection training aids shall be handled, stored and utilized as directed in
the TSA Standard Practices and Procedures.

(b) Department explosives-detection training aids shall be utilized as follows:

1.  Training aids must be signed in and out of the storage location.
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2. Handlers must maintain control and custody of explosive aids when checked out of
storage.

3. Aids shall be returned prior to the end of the handler's shift.

4, Personnel must wear poly-gloves while handling training aids.

318.7.6 CANINE TRIALS

(a)  Protection-trained canine teams should be assigned to compete in at least one annual
canine trial.

(b)  Handlers may participate in other canine trials with departmental approval.
()  Memorandums/Training requests from handlers to compete in other canine trials are to be

sent to the Canine Coordinator for consideration at least 30 days prior to the event.

318.8 CANINE UNIT COORDINATOR RESPONSIBILITIES

The Canine Coordinators shall be appointed by the Chief of Police and shall supervise the Canine
Program. The Canine Coordinators are directly responsible to the Patrol Bureau Deputy Chief.
The Canine Coordinators shall be responsible for, but not limited to, the following:

(@) Review all Canine Use Reports to insure compliance with policy and to identify training
issues and other needs of the program

(b)  Maintain liaison with the vendor kennel

(c) Maintain liaison with administrative staff and functional supervisors

(d) Maintain liaison with other agency canine coordinators

(e) Maintain accurate records to document canine activities

(H Recommend and oversee the procurement of needed equipment and services for the unit
(g) Be responsible for scheduling all canine related activities

(h)  Ensure the canine teams are scheduled for continuous training to maximize the capabilities
of the teams

318.9 CONTROLLED SUBSTANCE TRAINING AIDS

Controlled substance training aids are required to effectively train and maintain drug detecting
dogs. Further, controlled substances can also be an effective training aid during training sessions
for law enforcement personnel and the public.

Health & Safety Code § 11367.5 provides that any Sheriff, Chief Of Police, the Chief of the Bureau
of Controlled Substance Enforcement, or the Commissioner of the California Highway Patrol,
or a designee thereof may, in his or her discretion, provide controlled substances in his or her
possession for training purposes:
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(&) To any duly authorized peace officer or civilian drug detection canine trainer working under
the direction of a law enforcement agency

(b) Provided the controlled substances are no longer needed as criminal evidence

(c) Provided the person receiving the controlled substances, if required by the Drug
Enforcement Administration, possesses a current and valid Drug Enforcement
Administration registration that specifically authorizes the recipient to possess controlled
substances while providing substance abuse training to law enforcement or the community
or while providing canine drug detection training

318.9.1 IMMUNITY

All duly authorized peace officers acting in the performance of their official duties and any person
working under their immediate direction, supervision or instruction are immune from prosecution
under the Uniform Controlled Substance Act while providing substance abuse training or canine
drug detection training (Health & Safety Code § 11367.5(b)).

318.10 EXPLOSIVE TRAINING AIDS

Explosive training aids are required to effectively train and maintain the skills of explosives
detection dogs and can also provide effective training for law enforcement personnel and the
public. Peace officers are permitted by law to possess, transport, store or use explosives or
destructive devices while acting within the scope and course of employment (Penal Code §
12302). Explosive training aids designed specifically for K-9 teams should be used whenever
feasible. Due to the safety concerns in the handling and transportation of explosives, inert or
non-hazardous training aids should be employed whenever feasible. The use of explosives or
destructive devices for training aids is subject to the following requirements:

(& All explosive training aids, when not in use, shall be properly stored in a secure facility
appropriate for the type of materials they contain.

(b)  An inventory ledger shall be maintained to document the type and quantity of explosives
training aids held by the Canine Unit.

(c) The Canine Coordinator shall be responsible to verify the explosives training aids on hand
against the inventory ledger once each quarter.

(d) Only members of the Canine Unit shall have access to the explosives training aid storage
facility.

(e) A primary and secondary custodian will be designated to minimize the possibility of loss of
explosive training aids during and after the training. Generally, the handler will be designated
as the primary custodian while the trainer or second person on scene will be designated as
the secondary custodian.

(H  Anylost or damaged explosives training aid shall be promptly reported to the Unit Supervisor
in writing who will determine if any further action will be necessary. Any loss of explosives
will be reported to the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF).
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(@) All training aids will be transported in conditions consistent with all state and local
requirements.
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320.1 PURPOSE AND SCOPE

The purpose of this policy is to provide the guidelines necessary to deter, prevent and reduce
domestic violence through vigorous enforcement and to address domestic violence as a serious
crime against society. The policy specifically addresses the commitment of this department to take
enforcement action when appropriate, to provide assistance to victims and to guide officers in the
investigation of domestic violence.

320.1.1 DEFINITIONS
Definitions related to this policy include:

Court order - All forms of orders related to domestic violence, that have been issued by a court
of this state or another, whether civil or criminal, regardless of whether service has been made.

320.2 POLICY

The Bay Area Rapid Transit Police Department's response to incidents of domestic violence and
violations of related court orders shall stress enforcement of the law to protect the victim and shall
communicate the philosophy that domestic violence is criminal behavior. It is also the policy of this
department to facilitate victims' and offenders' access to appropriate civil remedies and community
resources whenever feasible.

320.3 OFFICER SAFETY

The investigation of domestic violence cases often places officers in emotionally charged and
sometimes highly dangerous environments. No provision of this policy is intended to supersede
the responsibility of all officers to exercise due caution and reasonable care in providing for the
safety of any officers and parties involved.

320.4 INVESTIGATIONS
The following guidelines should be followed by officers when investigating domestic violence
cases:

(@) Calls of reported, threatened, imminent or ongoing domestic violence and the violation of
any court order are of extreme importance and should be considered among the highest
response priorities. This includes incomplete 9-1-1 calls.

(b)  When practicable, officers should obtain and document statements from the victim, the
suspect and any witnesses, including children, in or around the household or location of
occurrence.

(c) Officers should list the full name and date of birth (and school if available) of each child who
was present in the household at the time of the offense. The names of other children who
may not have been in the house at that particular time should also be obtained for follow-up.
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(d)  When practicable and legally permitted, video or audio record all significant statements and
observations.

(e) All injuries should be photographed, regardless of severity, taking care to preserve the
victim's personal privacy. Where practicable, photographs should be taken by a person of the
same sex. Victims whose injuries are not visible at the time of the incident should be asked to
contact the Criminal Investigations Section in the event that the injuries later become visible.

()  Officers should request that the victim complete and sign an authorization for release of
medical records related to the incident when applicable.

(g) If the suspect is no longer at the scene, officers should make reasonable efforts to locate
the suspect to further the investigation, provide the suspect with an opportunity to make a
statement and make an arrest or seek an arrest warrant if appropriate.

(h) Seize any firearms or other dangerous weapons in the home, if appropriate and legally
permitted, for safekeeping or as evidence. If the domestic violence involved threats of bodily
harm, any firearm discovered in plain view or pursuant to consent or other lawful search
must be taken into temporary custody (Penal Code § 18250).

()  When completing an incident or arrest report for violation of a court order, officers should
include specific information that establishes that the offender has been served, including
the date the offender was served, the name of the agency that served the order and the
provision of the order that the subject is alleged to have violated. When reasonably available,
the arresting officer should attach a copy of the order to the incident or arrest report.

()  Officers should take appropriate enforcement action when there is probable cause to believe
an offense has occurred. Factors that should not be used as sole justification for declining
to take enforcement action include:

Marital status of suspect and victim.

Whether the suspect lives on the premises with the victim.

Claims by the suspect that the victim provoked or perpetuated the violence.
The potential financial or child custody consequences of arrest.

The physical or emotional state of either party.

Use of drugs or alcohol by either party.

Denial that the abuse occurred where evidence indicates otherwise.

A request by the victim not to arrest the suspect.

© © N o g B~ w0 DN P

Location of the incident (public/private).

=
o

Speculation that the complainant may not follow through with the prosecution.

11. The racial, cultural, social, professional position or sexual orientation of the victim
or suspect.
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320.4.1 IF A SUSPECT IS ARRESTED
If a suspect is arrested, officers should:

(@) Advise the victim that there is no guarantee the suspect will remain in custody.

(b) Provide the victim's contact information to the jail staff to enable notification of the victim
upon the suspect's release from jail.

(c) Advise the victim whether any type of court order will be in effect when the suspect is
released from jail.

320.4.2 IF NO ARREST IS MADE
If no arrest is made, the officer should:

(@) Advise the parties of any options, including but not limited to:
1.  Voluntary separation of the parties.

2.  Appropriate resource referrals (e.g., counselors, friends, relatives, shelter homes,
victim witness unit).

(b) Document the resolution in a report.

320.5 VICTIM ASSISTANCE
Victims may be traumatized or confused. Officers should:

(@) Recognize that a victim's behavior and actions may be affected.

(b)  Provide the victim with the department's domestic violence information handout, even if the
incident may not rise to the level of a crime.

(c) Alert the victim to any available victim advocates, shelters and community resources.

(d) Stand by for a reasonable amount of time when an involved person requests law
enforcement assistance while removing essential items of personal property.

(e) Seek medical assistance as soon as practicable for the victim if he/she has sustained injury
or complains of pain.

()  Ask the victim whether he/she has a safe place to stay. Assist in arranging to transport the
victim to an alternate shelter if the victim expresses a concern for his/her safety or if the
officer determines that a need exists.

() Make reasonable efforts to ensure that children or dependent adults who are under the
supervision of the suspect or victim are being properly cared for.

(h)  Seek or assist the victim in obtaining an emergency order if appropriate.

320.6 DISPATCH ASSISTANCE
All calls of domestic violence, including incomplete 9-1-1 calls, should be dispatched as soon as
practicable.
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Dispatchers are not required to verify the validity of a court order before responding to a request for
assistance. Officers should request that dispatchers check whether any of the involved persons
are subject to the terms of a court order.

320.7 FOREIGN COURT ORDERS

Various types of orders may be issued in domestic violence cases. Any foreign court order properly
issued by a court of another state, Indian tribe or territory shall be enforced by officers as if it
were the order of a court in this state. An order should be considered properly issued when it
reasonably appears that the issuing court has jurisdiction over the parties and reasonable notice
and opportunity to respond was given to the party against whom the order was issued (18 USC
§ 2265). An otherwise valid out-of-state court order shall be enforced, regardless of whether the
order has been properly registered with this state.

320.8 VERIFICATION OF COURT ORDERS

Determining the validity of a court order, particularly an order from another jurisdiction, can be
challenging. Therefore, in determining whether there is probable cause to make an arrest for a
violation of any court order, officers should carefully review the actual order when available, and,
where appropriate and practicable:

(a) Ask the subject of the order about his/her notice or receipt of the order, his/her knowledge
of its terms and efforts to respond to the order.

(b) Check available records or databases that may show the status or conditions of the order.
(c) Contact the issuing court to verify the validity of the order.

(d) Contact a law enforcement official from the jurisdiction where the order was issued to verify
information.

Officers should document in an appropriate report their efforts to verify the validity of an order,
regardless of whether an arrestis made. Officers should contact a supervisor for clarification when
needed.

320.9 LEGAL MANDATES AND RELEVANT LAWS
California law provides for the following:

320.9.1 STANDARDS FOR ARRESTS
Officers investigating a domestic violence report should consider the following:

(@ An arrest should be made when there is probable cause to believe that a felony or
misdemeanor domestic violence offense has been committed (Penal Code § 13701). Any
decision to not arrest an adult when there is reasonable cause to do so requires supervisor
approval.

Domestic Violence - 147
Adoption Date: 2015/06/17
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Domestic Violence

(b)

(€)

(d)

(e)

1.  Officers are only authorized to make an arrest without a warrant for a misdemeanor
domestic violence offense if the officer makes the arrest as soon as probable cause
arises (Penal Code § 836).

An officer responding to a domestic violence call who cannot not make an arrest will advise
the victim of his/her right to make a private person's arrest. The advisement should be
made out of the presence of the suspect and shall include advising the victim how to safely
execute the arrest. Officers shall not dissuade victims from making a lawful private person's
arrest. Officers should refer to the provisions in the Private Persons Arrests Policy for options
regarding the disposition of private person's arrests (Penal Code § 836(b)).

Officers shall not cite and release a person for the following offenses (Penal Code § 853.6(a)
(3)):
1. Penal Code § 243(e)(1) (battery against spouse, cohabitant)

2. Penal Code § 273.5 (corporal injury on spouse, cohabitant, fiancé/fiancée, person of
a previous dating or engagement relationship, mother/father of the offender's child)

3. Penal Code § 273.6 (violation of protective order) if violence or threats of violence
have occurred or the suspect has gone to the workplace or residence of the protected
party

4.  Penal Code § 646.9 (stalking)

5. Other serious or violent felonies specified in Penal Code § 1270.1

In responding to domestic violence incidents, including mutual protective order violations,
officers should generally be reluctant to make dual arrests. Officers shall make reasonable
efforts to identify the dominant aggressor in any incident. The dominant aggressor is the
person who has been determined to be the most significant, rather than the first, aggressor
(Penal Code 8§ 13701). In identifying the dominant aggressor, an officer shall consider:

1. The intent of the law to protect victims of domestic violence from continuing abuse.
2.  The threats creating fear of physical injury.

3. The history of domestic violence between the persons involved.

4.  Whether either person acted in self-defense.

An arrest shall be made when there is probable cause to believe that a violation of a
domestic violence court order has been committed (Penal Code § 13701; Penal Code § 836),
regardless of whether the offense was committed in the officer's presence. After arrest, the
officer shall confirm that a copy of the order has been registered, unless the victim provides
a copy (Penal Code § 836).
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320.9.2 COURT ORDERS

(@)  An officer who obtains an emergency protective order from the court shall serve it on the
restrained person if the person can be reasonably located, and shall provide the person
protected or the person's parent/guardian with a copy of the order. The officer shall file a
copy with the court as soon as practicable and shall have the order entered into the computer
database system for protective and restraining orders maintained by the Department of
Justice (Family Code § 6271; Penal Code § 646.91).

(b) At the request of the petitioner, an officer at the scene of a reported domestic violence
incident shall serve a court order on a restrained person (Family Code § 6383; Penal Code
§ 13710).

(c)  Any officer serving a protective order that indicates that the respondent possesses weapons
or ammunition shall request that the firearm/ammunition be immediately surrendered
(Family Code § 6389(c)(2)).

(d) During the service of a protective order any firearm discovered in plain view or pursuant to
consent or other lawful search shall be taken into temporary custody (Penal Code § 18250).

320.9.3 PUBLIC ACCESS TO POLICY
A copy of this domestic violence policy will be provided to members of the public upon request
(Penal Code § 13701).

320.9.4 REPORTS AND RECORDS

(& A written report shall be completed on all incidents of domestic violence. All such reports
should be documented on the appropriate form, which includes information and notations
specific to domestic violence incidents as required by Penal Code § 13730.

(b) Reporting officers should provide the victim with the case number of the report. The case
number may be placed in the space provided on the domestic violence victim information
handout provided to the victim. If the case number is not immediately available, an
explanation should be given regarding how the victim can obtain the information at a later
time.

(c) Officers who seize any firearm or other deadly weapon in a domestic violence incident shall
issue the individual possessing such weapon a receipt and notice of where the weapon may
be recovered, along with the applicable time limit for recovery (Penal Code § 18250; Penal
Code 8 33800; Family Code § 6389(c)(2)).

320.9.5 RECORD-KEEPING AND DATA COLLECTION

This department shall maintain records of court orders related to domestic violence and the service
status of each (Penal Code § 13710), as well as records on the number of domestic violence
related calls reported to the Department, including whether weapons were used in the incident
(Penal Code § 13730). This information is to be reported to the Attorney General monthly. It shall
be the responsibility of the Records Supervisor to maintain and report this information as required.
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320.9.6 DECLARATION IN SUPPORT OF BAIL INCREASE
Any officer who makes a warrantless arrest for a felony or misdemeanor violation of a domestic

violence restraining order shall evaluate the totality of the circumstances to determine whether
reasonable cause exists to seek an increased bail amount. If there is reasonable cause to believe
that the scheduled bail amount is insufficient to assure the arrestee's appearance or to protect the
victim or family member of a victim, the officer shall prepare a declaration in support of increased
bail (Penal Code § 1269c).
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322.1 PURPOSE AND SCOPE

Both the federal and state Constitutions provide every individual with the right to be free from
unreasonable searches and seizures. This policy provides general guidelines for Bay Area Rapid
Transit Police Department personnel to consider when dealing with search and seizure issues.

322.2 POLICY

Itis the policy of the Bay Area Rapid Transit Police Department to respect the fundamental privacy
rights of individuals. Members of this department will conduct searches in strict observance of the
constitutional rights of persons being searched. All seizures by this department will comply with
relevant federal and state law governing the seizure of persons and property.

In accordance with the Training Policy, the Department will provide relevant and current training to
officers as guidance for the application of current law, local community standards and prosecutorial
considerations regarding specific search and seizure situations, as appropriate.

322.3 SEARCHES
The U.S. Constitution generally provides that a valid warrant is required in order for a search to
be valid. There are, however, several exceptions that permit a warrantless search.

Examples of law enforcement activities that are exceptions to the general warrant requirement
include, but are not limited to, searches pursuant to the following:

. Valid consent

. Incident to a lawful arrest

. Legitimate community caretaking interests

. Vehicle searches under certain circumstances
. Exigent circumstances

Certain other activities are recognized by federal and state courts and by certain statutes as
legitimate law enforcement activities that also do not require a warrant. Such activities may include
seizure and examination of abandoned property, and observations of activities and property
located on open public areas.

Because case law regarding search and seizure is constantly changing and subject to
interpretation by the courts, each member of this department is expected to act in each situation
according to current training and his/her familiarity with clearly established rights as determined
by case law.

Whenever practicable, officers are encouraged to contact a supervisor to resolve questions
regarding search and seizure issues prior to electing a course of action.
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322.3.1 DETENTIONS

A detention occurs whenever a reasonable person would believe he/she is not free to leave or
otherwise disregard the police and go about his/her business. (Hodari D. (1991) 499 U.S. 621,
627-628; Bostick (1991) 501 U.S. 429, 434; Souza (1994) 9 Cal.4th 224, 229; Daugherty (1996)
50 Cal.App.4th 275, 283.) Such belief may result from physical restraint, unequivocal verbal
commands, or words or conduct by you that clearly relate to the investigation of specific criminal
acts. (Brueckner (1990) 223 Cal.App.3d 1500, 1505.)

For a detention to be valid, you must have reasonable suspicion that: (1) criminal activity may be
afoot and (2) the person you are about to detain is connected with that possible criminal activity.
(Wardlow (2000) 528 U.S. 119; Ornelas (1996) 517 U.S. 690, 695-696; Sokolow (1989) 490 U.S.
1, 7-8; Bennett (1998) 17 Cal.4th 373, 386.) A detention can never be based solely on a hunch,
rumor, intuition, instinct or curiosity. (Wardlow (2000) 528 U.S. 119, 123-124; Tony C. (1978) 21
Cal.3d 888; Raybourn (1990) 218 Cal.App.3d 308.) You must have specific facts justifying your
suspicion and you must be able to articulate those facts.

A suspect has no right to resist a lawful detention. (Lloyd (1989) 216 Cal.App.3d 1425, 1429.)
You may use whatever physical force necessary to make him/her stop. (Johnson (1991) 231
Cal.App.3d 1, 12-13; Gregory S. (1980) 112 Cal.App.3d 764, 778.)

Generally speaking, you should avoid using force and/or physical restraints, such as handcuffs or
guns, during a detention. These indications of custody may cause a court to view the detention as
an arrest. The use of force, handcuffs, etc., does not necessarily turn a detention into an arrest. The
courts will look at the totality of the circumstances and evaluate the intrusiveness of the detention.

Be extremely careful in moving a subject during a detention. Moving a subject may turn a
detention into an unlawful arrest. You may move a detainee a short distance for your protection
(Courtney (1970) 11 Cal.App.3d 1185--crowd gathering), or to avoid embarrassment to the
suspect (Rosenberg (5th Cir. 1972) 458 F.2d 1183--public place), but requiring the subject
to accompany you to another location is only permitted under certain circumstances. These
exceptions include: when there is probable cause to arrest, when the subject consents, when the
victim cannot be moved, or if moving the subject is the best or only practical alternative (e.g., no
other officers available). (Harris (1975) 15 Cal.3d 384; Rafael (1982) 132 Cal.App.3d 977; Gatch
(1976) 56 Cal.App.3d 505.)

The time or the duration of a detention also needs to be considered. A detention is temporary and
may last no longer than is necessary to resolve the circumstances that justified its initiation. There
is no set time limit for a detention, the key is whether you took reasonable steps to confirm or deny
your suspicions. (Sharpe (1985) 470 U.S. 675, 686-688.)

You are permitted to conduct a limited search of a detainee's outer clothing for weapons or objects
that could be used as a weapon, only if you have specific facts indicating that the individual may
pose a danger to you. (Terry (1968) 392 U.S. 1; Flippen (9th Cir. 1991) 924 F.2d 163, 166; Hill
(1974) 12 Cal.3d 731.) "Standard procedure" isn't good enough. (Santos (1984) 154 Cal.App.3d
1178.) You must reasonably suspect that the person is armed or may be armed (Dickerson (1993)
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508 U.S. 366, 373; Limon (1993) 17 Cal.App.4th 524, 532), although you do not need to be
positive ($109,179 (9th Cir. 2000) 228 F.3d 1080, 1086; Frank V. (1991) 233 Cal.App.3d 1232,
1240; Wright (1988) 206 Cal.App.3d 1107; Stephen L. (1984) 162 Cal.App.3d 257). Dealing with a
suspected dangerous felon is by definition enough cause. Similarly, if you come across a container
on the person being detained, you are entitled to seize and open it, as long as it is reasonable
to believe that it is a weapon or contains a weapon. (Flippin (9th Cir. 1991) 924 F.2d 163, 166;
Limon (1993) 17 Cal.App.4th 524, 535-536.)

If during a search for weapons, you discover an item of contraband which becomes immediately
apparent to you, you may seize the item. You cannot conduct any additional feeling, grabbing or
manipulating of the object in order to determine what it is. (Dickerson (1993) 508 U.S. 366.) This
would be considered an illegal search.

322.3.2 ARRESTS

An arrest occurs when you take a person into custody. This requires either (1) that you physically
restrain or at least touch the person, or (2) that he/she submits to your authority. (Pen. Code, §
835; Hodari D. (1991) 499 U.S. 621, 626; Turner (1994) 8 Cal.4th 137, 180.) Incident to a lawful,
custodial arrest you are entitled to search the person you arrested incident to arrest. (Robinson
(1973) 414 U.S. 218, 235.) Cite and release offenses are not included here because a cite and
release offense does not qualify as a custodial arrest, even where you have the power to make
such arrest. (Knowles (1998) 525 U.S. 113, 114-115; Arturo D. (2002) 27 Cal.4th 60, 75, fn. 15.)

A lawful, custodial arrest allows a full body search of the suspect, including any open or closed
containers, involving any offenses from murder to outstanding traffic warrants. A search will be
valid as incident to arrest only if the search was and arrest were carried out contemporaneously
(i.e., same location at approximately the same time). (Rawlings (1980) 448 U.S. 98; Lennies H.
(2005) 126 Cal.App.4th 1232; Gonzales (1989) 216 Cal.App.3d 1185; Fay (1986) 184 Cal.App.3d
882.)

You are also able to search, incident to arrest, the area within the immediate control of the suspect.
(Robinson (1973) 414 U.S. 218, 235.) This generally means within arm's reach of the arrestee.
(Chimel (1969) 395 U.S. 752.) You may also search any containers that are on his/her person or
under his/her immediate control, such as a purse, fanny pack, or backpack. (Belton (1981) 453
U.S. 454; Dennis (1985) 172 Cal.App.3d 287; Rodriguez (9th Cir. 1989) 869 F.2d 479.)

322.3.3 SEARCHING FOR IDENTIFICATION

Normally, a search of a person being detained for identification is not permitted unless you have
consent, probable cause to arrest, or other factors are present. For example, if a detainee admits
to having identification on him/her but refuses to produce it, you may conduct a limited search for
it (Calif. Peace Officers Legal Sourcebook, Search and Seizure-Persons, 2.14). Also, if a detainee
verbally provided his/her name and states he/she has no identification, but you see what appears
to be a wallet in a pocket, you may ask him/her to take it out and look through it while you observe.
(Long (1987) 189 Cal.App.3d 77.) Additionally, if during a proper and legal search for weapons,
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you feel what appears to be a wallet, it would be proper to remove the wallet and look through it.
(Loudermilk (1987) 195 Cal.App.3d 996.)

322.4 SEARCH PROTOCOL
Although conditions will vary and officer safety and other exigencies must be considered in every
search situation, the following guidelines should be followed whenever circumstances permit:

(&) Members of this Department will conduct person searches with dignity and courtesy.

(b) Members of this Department will conduct property searches in a manner that returns the
condition of the property to its pre-search status as nearly as reasonably practical.

(c) The officer will explain to the person being searched the reason for the search and how the
officer will conduct the search.

(d) Members of this Department should attempt to gain keys to locked property when a search
is anticipated, and the time and effort required to gain the keys makes it a practical option.

(e) When the person to be searched is of the opposite sex of the officer, an officer of the like
sex should be summoned to the scene to conduct the search.

()  However, in exigent circumstances exist or if officer safety reasons are readily apparent,
a search may be undertaken of a member of the opposite sex when it is not practical to
summon an officer of the like sex. In these instances the officers will adhere to the following
guidelines:

1. A supervisor and/or other officer should witness the search, if practical.

2. Officers will use the back side of their hands and fingers to search sensitive areas of the opposite
sex to include the breast, crotch and buttocks areas.

322.5 DOCUMENTATION
Officers are responsible to document any search and to ensure that any required reports are
sufficient including, at minimum, documentation of the following:

. Reason for the search
. Any efforts used to minimize the intrusiveness of any search (e.g., asking for consent or
keys)

. What, if any, injuries or damage occurred
. All steps taken to secure property
. The results of the search, including a description of any property or contraband seized

. If the person searched is the opposite sex, any efforts to summon an officer of the same sex
as the person being searched and the identification of any witness officer

Supervisors shall review reports to ensure the reports are accurate, that actions are properly
documented and that current legal requirements and department policy have been met.

Search and Seizure - 154
Adoption Date: 2015/06/17
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Search and Seizure

322.6 VEHICLES

322.6.1 DETENTIONS

During a traffic stop or investigative vehicle detention, generally you may not conduct a full search
either of the vehicle or its occupants. This is because the detention is based on reasonable
suspicion and not probable cause to arrest or search. (Terry (1968) 392 U.S. 1; Orozco (1981)
114 Cal.App.3d 435.) There are two exceptions as follows:

(@) Limited search of the occupant(s) for weapons: You are permitted to conduct a limited search
of any occupant for weapons or objects that could be used as a weapon, only if you have
specific facts indicating that the individual may pose a danger to you (the rule for searching
a driver or occupants does not change because the person(s) is in a vehicle - Calif. Peace
Officer's Legal Sourcebook, 4.4a).

(b) Limited search of the vehicle for license and registration: During any vehicle stop, you are
entitled to see and examine the driver's license and the vehicle's registration. (Arturo D.
(2002) 27 Cal.4th 60; Webster (1991) 54 Cal.3d 411, 430; Hart (1999) 73 Cal.App.4th 852,
860.) If the driver, upon your request, fails to produce the necessary documentation, you
have the right to conduct a limited search for the driver's license or identification and/or
the vehicle registration. This search may include any area within the vehicle where such
documentation reasonably may be expected to be found. (Arturo D. (2002) 27 Cal.4th 60.)
This area would normally not include the trunk.

(c) Limited search of the vehicle for weapons: It is proper for you to enter a vehicle during
a detention to conduct a limited, protective search for weapons in situations where
the circumstances justify it. For example, a limited, protective search of the passenger
compartment may be conducted in areas where a weapon could be placed or hidden if you
believe, based on specific facts, that the suspect is dangerous and may gain immediate
access to a weapon. (Long (1983) 463 U.S.1032; Lafitte (1989) 211 Cal.App.3d 1429; see
also Molina (1994) 25 Cal.App.4th 1038, 1042.)

322.6.2 ARRESTS

When you make a lawful arrest of the driver or any occupant of a vehicle, you are entitled to search
both the person you arrested and the passenger compartment of the vehicle incident to arrest.
(Belton (1981) 453 U.S. 454; Stoffle (1991) 1 Cal.App.4th 1671.) Cite and release traffic offenses
are not included here because a cite and release offense does not qualify as a custodial arrest,
even where you have the power to make such arrest. (Knowles (1998) 525 U.S. 113, 114-115;
Arturo D. (2002) 27 Cal.4th 60, 75, fn. 15.) A lawful custodial arrest allows a full body search of
the driver, any occupant, or any recent occupant, including any containers. (Robinson (1973) 414
U.S. 218; Gustafson (1973) 414 U.S. 260.) If the arrest is of an occupant of a vehicle, you may
search the passenger compartment, including the glove compartment, and any containers (Belton
(1981) 453 U.S. 454; Banks (1990) 217 Cal.App.3d 1358, 1364), including those possessed by
non-arrested occupants. (Mitchell (1995) 36 Cal.App.4th 672, 677; accord Prance (1991) 226
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Cal.App.3d 1525.) A search will be valid as incident to arrest only if the search was and arrest
were carried out contemporaneously (i.e., same location at approximately the same time).

322.6.3 SEARCHES BASED ON PROBABLE CAUSE

You may conduct a warrantless search of any part of a vehicle that is being used on a public
thoroughfare or which is reasonably capable of such use as long as you have probable cause
to believe the object you are looking for may be located in that portion of the vehicle. This
would include the glove compartment, under the hood, the locked trunk, or in any of the vehicle's
contents, as long as what you are looking for might reasonably be located there. (Houghton (1999)
526 U.S. 295; Ross (1982) 456 U.S.798, 820-821; Acevedo (1991) 500 U.S. 565, 569-570, 580;
Panah (2005) 35 Cal.4th 395, 469; Superior Court (Nasmeh) (2007) 151 Cal.App.4th 85, 100-101;
Carpenter (1997) 15 Cal.4th 312, 365.) Additionally, any containers located in these areas may
also be searched which may reasonably contain the object you are looking for. This automobile
exception also applies to other vehicles, including motor homes, vans, bicycles, motorcycles, and
houseboats.

322.6.4 PLAIN VIEW

Because an individual does not have an expectation of privacy as to items that are in plain view,
no "search" has taken place in a constitutional sense when an object is viewed from a location
where the officer has a right to be. An item in plain view may generally be seized when all of the
following conditions exist: it was viewed from a lawful location; there is probable cause to believe
that the item is linked to criminal activity; and, the location of the item can be legally accessed. It
is important to note that the so-called "Nexus Rule" requires that even items in plain view must
not be seized unless there is probable cause to believe that the item will aid in an investigation.
Such a nexus should be included in any related reports.

322.6.5 EXIGENT CIRCUMSTANCES

Exigent circumstances permitting entry into premises without a warrant or valid consent generally
include any of the following: imminent danger of injury or death, serious damage to property,
imminent escape of a suspect, or, the destruction of evidence. An exigency created by the officer's
own conduct as an excuse for a warrantless entry is not generally permitted.

322.7 CONSENT

Entry into a location for the purpose of conducting a search for any item reasonably believed
relevant to any investigation is permitted once valid consent has been obtained. A search by
consent is only valid if the following criteria are met:

. Voluntary (i.e., clear, specific, and unequivocal)
. Obtained from a person with authority to give the consent
. Does not exceed the scope of the consent given

Unless unusual circumstances would not otherwise prevent the use of the Department's Consent
to Search form, officers should have the subject read the form, ensure he/she understands it,
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have the subject sign the form, and then provide him/her with a copy. If unusual circumstances
prevent the use of the Consent to Search form, officers should describe such circumstances in
related report(s). While there is no requirement that an individual be told of their right to refuse
consent, such a warning and the use of the Consent to Search form provide strong support for
the validity of any consent. Consent must be obtained as the product of a free will. It cannot be
obtained through submission to authority, expressed or implied. A person with authority to consent
to search should be present or otherwise in a position to communicate a withdrawal of consent
should they so desire. Absent other legal justification, any related search should be discontinued
at any point that consent is withdrawn.
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323.1 PURPOSE AND SCOPE
To establish a procedure for the service and processing of all warrants as ordered by the courts
of issuance and in accordance with applicable statutes and departmental policies.

323.2 POLICY

It shall be the policy of this Police Department to make a diligent effort to serve all warrants issued
for BART-related offenses, as well as those brought to our attention through inquiry to AWS,
NCIC, or other channels of communication within the law enforcement community. Pursuant to
the guidelines set forth in 827.1 P.C., it shall be the policy of this department to issue citations, in
lieu of booking, for most misdemeanor/infraction warrants.

323.3 DEFINITIONS
Arrest Warrant - An order of the court to a peace officer, directing the officer to arrest a person
and bring him/her before a magistrate.

AWS - Automated Warrant System: Comprised of warrant data from all enforcement agencies
within Alameda, San Francisco and San Mateo counties.

WPS - Wanted Persons System: Comprised of high misdemeanor and felony warrant data from
law enforcement agencies within California. Only felony warrants and misdemeanor warrants with
bail $1,000.00 or more from this agency shall be entered into WPS.

NCIC - National Crime and Information Center: Comprised of felony warrant data from law
enforcement agencies within the United States and U.S. territories.

Time of Service - Felony warrants may be served at any time in any location. warrants for
misdemeanors and infractions may be served any time in a public place and between 0700 and
2200 hours at a place of residence, unless authorized for night service by the issuing magistrate.

Select Traffic Warrants - Warrants issued for the following violations of the Vehicle Code: 10851 ,
14601, 14601.1, 20002, 23152 , 23103, 23104, 23109. Unlike non-select traffic warrants, select
traffic warrants have no restrictions regarding the booking process.

Non-Select Traffic Warrant (40304.5 CVC) - Warrants issued for failure to appear on parking
citations or traffic infractions not specified in the definition for Select Traffic Warrants and warrants
issued for violation of local ordinances.

Local Warrant - A warrant issued by a court within the District as a result of BART Police action
(includes warrants issued by Northern Judicial District, San Mateo County).

Foreign Warrant - A warrant issued by a court outside the District.

No-Bail Warrant - Posting of bail is not allowed; booking is mandatory.
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Ramey Warrant - An arrest warrant issued on probable cause authorizing an officer to arrest the
subject named in the warrant inside his/her residence.

Search Warrant - An order in writing, in the name of the people, signed by a magistrate, directed to
a peace officer, commanding him to search for personal property, and bring it before a magistrate.

Arrest Warrant Postcard - A postcard sent from the warrant clerk to notify a person that a BART
arrest warrant is currently outstanding.

323.4 PROCEDURE
Due to varying procedures utilized by the courts and jails in the numerous jurisdictions that
interface with the BART Police Department, the following procedures have been established:

(@) Dispatch Warrant Files:

1. The BART Police Department shall maintain a file for the purpose of holding all
warrants awaiting service. It shall be the responsibility of the warrant clerk to promptly
enter and remove material in order to maintain a current file.

2. Access to all warrant files located in BART Police Dispatch are restricted to the
warrant clerk, warrant clerk's supervisor, dispatchers, dispatchers' supervisors, call
takers, any police officer working his/her shift as a dispatcher, and others as
authorized by the warrant supervisor.

3. Any warrant removed from the dispatch file shall not be refiled by any person other
than the warrant clerk. Warrants removed with no action taken shall be placed in the
warrant refile box for refiling by the warrant clerk. Dispatchers and Call-takers are
reminded to check the warrant refile box when looking for a warrant.

(b) Arrest Warrant Postcard: It shall be the responsibility of the warrant clerk to send an arrest
warrant postcard to all recipients of a BART Police misdemeanor/infraction warrant for the
purpose of notification, due diligence, and to reduce the hours spent serving warrants at
incorrect or non-existent addresses.

323.4.1 FIELD SERVICE OF ARREST WARRANTS
Upon receipt of information that a subject of inquiry has outstanding warrants, the officer shall
determine the charge(s) and total bail if applicable.

The officer may exercise discretion in the service of warrants and consider the available
alternatives, including:

(@) Foreign "non-select" traffic warrants where the aggregate bail of two or fewer warrants is
under $200.00; release the subject after advising that he is still subject to arrest until bail
is posted for the warrants.

1. Exception: All BART "non-select" traffic warrants shall be served regardless of dollar
amount.
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(b) Issue a notice to appear pursuant to 818 P.C., 853.6 P.C., and 827.1 P.C.

1. Exception: Persons named in misdemeanor/infraction warrants will not be released
on a citation if any of the following conditions exists:

(@) The warrant violation is for drunk driving;

(b)  The recipient of the warrant has 3 or more failures to appear.

323.4.2 RESIDENTIAL SERVICE

(@) Patrol officers, at the direction of a sergeant, may assist the Special Operations and
Investigations Bureau in the service of warrants. Warrants shall be served by patrol
officers in accordance with procedures outlined herein. Warrant Service Cards containing
all pertinent information will be used to effect service in the field.

(b) Run PIN check on subjects of all warrants prior to attempted service to determine if there
are other outstanding warrants for the same persons.

(c) Record all attempts to serve the warrant on the reverse side of the Warrant Service Card
in the area provided. This should include date and time of attempted contact, name(s)
of person(s) contacted, summary of information received, and new address information if
subject has moved.

(d) The officer shall check the face of the Warrant Service Card for special instructions as to
time of service, mandatory appearance, and bail forfeiture. Some of the Warrant Service
Cards may be marked "1029" to alert officers to possible hazardous conditions.

(e) On contacting the subject of the warrant, the officer shall obtain warrant verification through
dispatch prior to service and arrest. When arrest and booking become necessary, dispatch
shall forward a warrant abstract to the appropriate booking agency.

1.  When the subject is booked, dispatch shall update the status of the warrant.

2. If the county issuing the warrant is different than the county in which the subject
is arrested, an 821-822 PC statement form must be signed by the subject prior to
transporting to the county of issuance.

()  Upon collection of bail or issuance of a notice to appear, BART Police Dispatch shall update
the status of the warrant in the appropriate automated system and affix the printout(s) to the
warrant and place the warrant into the record box for processing by the warrant clerk.

(@) The officer shall immediately notify Dispatch of the disposition.
(h)  The officer shall complete the face of the Warrant Service Card. In the event that no Warrant

Service Card exists, the return of service on the original warrant shall be completed.

323.4.3 TWO OFFICER WARRANT SERVICE GUIDELINES
After receiving supervisory approval, an officer may be teamed with a second officer for the
purpose of serving any warrant, under the following conditions:
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. All felony warrants.

. A potentially hazardous warrant violation and/or location.

323.4.4 PAROLE SEARCHES, RAMEY AND SEARCH WARRANTS
When conducting a parole search, serving a Ramey warrant, or search warrant, the following
guidelines shall apply:

. A BART Police manager shall be present and responsible for coordinating and overseeing
all activities at the scene of the above listed warrant and parole searches.

. It shall be the responsibility of the manager to notify the jurisdiction wherein the warrants
will be served and/or the parole searches conducted.

323.4.5 WARRANT SERVICE BY OUTSIDE AGENCIES
Outside agencies shall be assisted in the service of BART warrants according to the following:

(@ BART Police Dispatch shall forward abstracts on warrants when requested by outside
agencies. Warrant verification shall not be sent if the original warrant cannot be located.

1.  Warrant abstracts shall be sent immediately to any agency within the AWS System.

2. If the warrant status has not been changed within twenty-four hours of sending the
abstract, Dispatch shall contact the agency who requested the abstract to determine
the status. If the warrant has not been served, it shall be returned to the warrant
refile box for return to the active file. If the warrant has been served, Dispatch shall
request the serving agency to make the update. If the agency is located outside the
PIN area, Dispatch shall request a teletype.

(b) Dispatch shall attach the update to the warrant and place the warrant and all related material
in the records box for processing by the warrant clerk.

(c) When the subject is in custody and is unable to post bail and must be transported to a local
jail or other detention facility by our department, notify the Watch Commander to arrange
for transportation.

323.4.6 BOOKING AND TRANSPORTING
The booking/transporting officer shall:

(@) Obtain a copy of the pick-up request from Dispatch.
(b) Confirm with the holding agency that the defendant will still be in custody upon your arrival.
(c) Advise the holding agency of your ETA.

(d) Confirm with the holding agency that the defendant has signed the 821 and 822 PC
statement form authorizing inter-county transportation.

(e) After the transporting officer advises that he/she has picked up the prisoner, Dispatch shall
send a warrant abstract to the facility to which the prisoner is being transported.
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(H Request a computer generated report on the transportation assignment. NOTE: Under
Sections 821 and 822 PC, the subject must be taken before the magistrate who issued the
warrant within five (5) days of notification that the subject is ready for pick-up. Dispatch shall
forward the original pick-up request to the Traffic/Warrant Clerk, along with the advisory
note, setting out the date and time of the prisoner pick-up.

(g) Dispatch shall update WPS and NCIC Systems when applicable.

(h)  Whenthe subjectis in custody outside the local AWS area and is unable to post bail and must
be transported to a holding facility in another jurisdiction pending arraignment, notification
shall be made to the Operations Deputy Chief. The Operations Bureau Deputy Chief will
then make the necessary arrangement to either return the subject to the Bay Area or secure
the subject's release as may be appropriate. Notification shall have been deemed to have
been made when Dispatch forwards the original pick-up request to the Operations Bureau
Deputy Chief and the on-duty watch commander.

323.4.7 OUT-OF-STATE WARRANT BOOKING (S) AT THE SAN FRANCISCO JAIL

In order for the San Francisco Police Department's Fugitive Unit to meet its responsibilities when
an arrestee is booked by this department on an out-of-state warrant, the following procedures
shall be followed to enable proper follow-up on the warrant.

(&8 When Dispatch is in contact with the agency holding the warrant, request agency to send a
confirmation TT to SFPD Warrants (XTWO) as well as to this agency.

(b) Ifthe agency holding the warrant refused to send the second TT to SFPD Warrants, Dispatch
shall send a TT to SFPD Warrants (XTWO) containing the suspect and warrant information
plus the fact that this agency has booked the fugitive at the San Francisco jail.

(c) The booking officer shall respond to the Central Warrant Bureau, Room 460 at SFPD, obtain
the above mentioned TT, and attach same to the booking paperwork.

323.5 OFFICE SERVICE

323.5.1 WEEKDAY BUSINESS HOURS

Individuals who voluntarily appear at the Police Department wishing to post bail in person should
be referred directly to the Warrant Clerk or Traffic Officer. If the Clerk or Officer is unavailable,
the following steps shall apply:

323.5.2 WEEKEND/WEEKDAY AFTER BUSINESS HOURS
In the absence of either the Warrant Clerk or Traffic Officer, the records supervisor shall accept

bail from those individuals who appear in person at the Police Department.

The department receipt book shall be utilized for issuance of a receipt for all bails posted. Each
receipt consists of a serialized original and two copies. The receipts are distributed as follows:

. Original: Attach with bail and warrant.

. Yellow: Give to defendant or person posting bail.
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Pink: Dispose of.

A separate bail receipt shall be prepared for warrants issued out of different jurisdictions. When
bail is collected on other than a BART warrant, attach the bail and receipt to the abstract available
in Dispatch.

323.5.3 BAIL RECEIPTS
Bail receipts shall be completed as follows:

Bail: Check box.

Amount: Amount of bail monies.

Date: Date monies received.

For: Defendant.

Address/City: Defendant's address and city of residence.

Received From: Name of person posting bail if other than defendant.
Address/City: Address and city of residence of person posting bail.
Charge: Quote violations listed on face of warrant.

Warrant/ Report No.: Quote warrant and/or docket number.

Judicial District: Insert name of court where warrant emanated from.
Issuing Magistrate: Insert name of judge who signed the warrant.

Payment Received: Check appropriate box, either cash or other. If payment received by
money order, insert the money order number over the line designated "other." Money orders
shall be written to the appropriate court. Record the warrant number on the money order.
Personal checks shall not be accepted for warrants issued out of the Oakland-Piedmont
Judicial District.

Surety Bond: Disregard this line. DO NOT issue receipt on a Surety Bond. The bond acts
as a receipt.

Treasury Bond: Disregard this line. Treasury Bonds are not to be accepted for balil.

Disposition: As appropriate, check "Will Appear" or "Forfeit." NOTE: If warrant states that
appearance of the defendant is mandatory, or if defendant is released on a notice to appear,
a court date shall be set and the defendant shall be instructed to appear at the date, time
and place stated on the warrant. Appearance information can be taken from the face of
the warrant, except Oakland, which is available through Dispatch. Warrants which do not
specifically state that bail may be forfeited shall be considered as a mandatory appearance
warrant and court date shall be set.

Time: Insert time of appearance.
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. Date: Insert date of appearance. NOTE: Officer sets date as dictated by court, not for
convenience of defendant.

. Court: Insert court name and department number (indicated on warrant).
. Address: Insert street address of court.

. City: Insert name of city where court is located.

. Received By: Insert name of police employee receiving bail.

323.5.4 DISPOSITION OF RECEIPTS, MONIES, AND SERVED WARRANT(S)

(&) The officer's supervisor shall compare the bail(s) collected by the officer, and the original
receipt(s) attached to those monies.

(b) The warrant, bail and original receipts shall be placed in an envelope, clearly marked
"Warrant Bail Money", sealed and deposited in evidence Locker #1 by the officer who
collected same.

(c) All discrepancies between receipts and bails that are not immediately resolved are to
be reported via memo to the Chief of Police, via the chain of command. Unresolved
discrepancies shall be cause for disciplinary action.

(d) Citations issued at Lake Merritt in lieu of physical arrest or bail collection shall be attached
to the warrant, abstract, or verification, placed in an envelope, clearly marked "Warrant
Citation" and deposited in the Citation File Box located in the squad room. No receipt shall
be issued when defendant is released on an NTA.

(e) The officer shall complete a brief police report entitled "Warrant Service."
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Temporary Custody of Juveniles

324.1 PURPOSE AND SCOPE

This policy provides guidelines consistent with the Juvenile Justice and Delinquency Prevention
Act for juveniles taken into temporary custody by members of the Bay Area Rapid Transit Police
Department (42 USC § 5633).

Guidance regarding contacting juveniles at schools or who may be victims is provided in the Child
Abuse Policy.

324.1.1 DEFINITIONS
Definitions related to this policy include:

Juvenile non-offender - An abused, neglected, dependent or alien juvenile who may be legally
held for his/her own safety or welfare. This also includes any juvenile who may have initially been
contacted for an offense that would not subject an adult to arrest (e.g., fine-only offense) but was
taken into custody for his/her protection or for purposes of reuniting the juvenile with a parent,
guardian or other responsible person.

Juvenile offender - A juvenile 17 years of age or younger who is alleged to have committed an
offense that would subject an adult to arrest (a non-status offense). It also includes an offense
under Penal Code § 29610 for underage possession of a handgun or concealable firearm (28
CFR 31.303).

Non-secure custody - When a juvenile is held in the presence of an officer or other custody
employee at all times and is not placed in a locked room, cell or behind any locked doors. Juveniles
in non-secure custody may be handcuffed but not to a stationary or secure object. Personal
supervision, through direct visual monitoring and audio two-way communication is maintained.
Monitoring through electronic devices, such as video, does not replace direct visual observation
(Welfare and Institutions Code § 207.1(d); 15 CCR 1150).

Safety checks - Direct, visual observation personally by member of this department performed at
random intervals within time frames prescribed in this policy to provide for the health and welfare
of inmates.

Secure custody - When a juvenile offender is held in a locked room, a set of rooms or a cell.
Secure custody also includes being physically secured to a stationary object (15 CCR 1146).

Examples of secure custody include:

(@ Ajuvenile left alone in an unlocked room within the secure perimeter of the adult temporary
holding area.

(b) A juvenile handcuffed to a ralil.

(c) A juvenile placed in a room that contains doors with delayed egress devices that have a
delay of more than 30 seconds.
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(d) A juvenile being processed in a secure booking area when an unsecure booking area is
available.

(e) Ajuvenile left alone in a secure booking area after being photographed and fingerprinted.

(H  Ajuvenile placed in a cell within the adult temporary holding area, whether or not the cell
door is locked.

Sight and sound separation - Located or arranged to prevent physical, visual or auditory contact.

Status offender - A juvenile suspected of committing a criminal violation of the law that would
not be a criminal violation but for the age of the offender. Examples may include running
away, underage possession of tobacco, curfew violation or truancy. A juvenile in custody on a
court order or warrant based upon a status offense is also a status offender. This includes the
habitually disobedient or truant juvenile under Welfare and Institutions Code § 601 and any juvenile
suspected of an offense that would not subject an adult to arrest (e.g., fine-only offense).

324.2 POLICY

The Bay Area Rapid Transit Police Department is committed to releasing juveniles from temporary
custody as soon as reasonably practicable and keeping juveniles safe while they are in temporary
custody at the Bay Area Rapid Transit Police Department. Juveniles should be held in temporary
custody only for as long as reasonably necessary for processing, transfer or release.

324.3 JUVENILES WHO SHOULD NOT BE HELD
Juveniles who exhibit any of the following conditions should not be held at the Bay Area Rapid

Transit Police Department:

(& Unconscious

(b)  Seriously injured

(c) A known suicide risk or obviously severely emotionally disturbed

(d) Significantly intoxicated except when approved by the Watch Commander. A medical
clearance shall be obtained for minors who are under the influence of drugs, alcohol or any
other intoxicating substance to the extent that they are unable to care for themselves (15
CCR 1151).

(e) Extremely violent or continuously violent

Officers taking custody of a juvenile who exhibits any of the above conditions should take
reasonable steps to provide medical attention or mental health assistance and notify a supervisor
of the situation (15 CCR 1142; 15 CCR 1151).

These juveniles should not be held at the Bay Area Rapid Transit Police Department unless they
have been evaluated by a qualified medical and/or mental health professional (15 CCR 1142).
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If the officer taking custody of the juvenile believes the juvenile may be a suicide risk, the juvenile
shall be under continuous direct supervision until evaluation, release or a transfer is completed
(15 CCR 1142).

324.3.1 EMERGENCY MEDICAL CARE OF JUVENILES IN CUSTODY

When emergency medical attention is required for a juvenile, medical assistance will be called
immediately. The Watch Commander shall be notified of the need for medical attention for the
juvenile. Department members should administer first aid as applicable (15 CCR 1142).

324.3.2 SUICIDE PREVENTION OF JUVENILES IN CUSTODY

Department members should be alert to potential symptoms based upon exhibited behavior that
may indicate the juvenile is a suicide risk. These symptoms may include depression, refusal to
communicate, verbally threatening to kill him/herself or any unusual behavior which may indicate
the juvenile may harm him/herself while in either secure or non-secure custody (15 CCR 1142).

324.4 CUSTODY OF JUVENILES

Officers should take custody of a juvenile and temporarily hold the juvenile at the Bay Area Rapid
Transit Police Department when there is no other lawful and practicable alternative to temporary
custody. Refer to the Child Abuse Policy for additional information regarding detaining a juvenile
that is suspected of being a victim.

No juvenile should be held in temporary custody at the Bay Area Rapid Transit Police Department
without authorization of the arresting officer's supervisor or the Watch Commander. Juveniles
taken into custody shall be held in non-secure custody unless otherwise authorized by this policy.

Any juvenile taken into custody shall be released to the care of the juvenile's parent or other
responsible adult or transferred to a juvenile custody facility or to other authority as soon as
practicable and in no event shall a juvenile be held beyond six hours from the time of his/her
entry into the Bay Area Rapid Transit Police Department (42 USC § 5633; Welfare and Institutions
Code § 207.1(d)).

324.4.1 CUSTODY OF JUVENILE NON-OFFENDERS

Non-offenders taken into protective custody in compliance with the Child Abuse Policy should
generally not be held at the Bay Area Rapid Transit Police Department. Custodial arrangements
should be made for non-offenders as soon as reasonably possible. Juvenile non-offenders shall
not be held in secure custody (42 USC § 5633; Welfare and Institutions Code § 206).

324.4.2 CUSTODY OF JUVENILE STATUS OFFENDERS

Status offenders should generally be released by citation or with a warning rather than taken into
temporary custody. However, officers may take custody of a status offender if requested to do so
by a parent or legal guardian in order to facilitate reunification (e.g., transported home or to the
station to await a parent). Status offenders shall not be held in secure custody (42 USC § 5633).
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324.4.3 CUSTODY OF JUVENILE OFFENDERS

Juvenile offenders should be held in non-secure custody while at the Bay Area Rapid Transit
Police Department unless another form of custody is authorized by this policy or is necessary due
to exigent circumstances.

Generally, a juvenile offender may be taken into custody when authorized by a court order or when
there is probable cause to believe the juvenile has committed an offense that would subject an
adult to arrest (Welfare and Institutions Code § 625).

A juvenile offender who is 14 years of age or older and suspected of using a firearm in violation
of Welfare and Institutions Code 625.3 shall be transported to a juvenile facility.

A juvenile offender suspected of committing murder or a sex offense that may subject a juvenile
to criminal jurisdiction under Welfare and Institutions Code 8§ 602(b), or a serious or violent felony
should be referred to a probation officer for a decision on further detention.

In all other cases the juvenile offender may be:
(a) Released upon warning or citation.
(b) Released to a parent or other responsible adult after processing at the Department.

(c) Referred to a probation officer for a decision regarding whether to transport the juvenile
offender to a juvenile facility.

(d) Transported to his/her home or to the place where the juvenile offender was taken into
custody (Welfare and Institutions Code § 207.2).

In determining which disposition is appropriate, the investigating officer or supervisor shall prefer
the alternative which least restricts the juvenile's freedom of movement, provided that alternative
is compatible with the best interests of the juvenile and the community (Welfare and Institutions
Code § 626).

Whenever a juvenile offender under the age of 14 is taken into custody, the officer should take
reasonable steps to verify and document the child's ability to differentiate between right and wrong,
particularly in relation to the alleged offense (Penal Code § 26).

324.5 ADVISEMENTS

Officers shall take immediate steps to notify the juvenile's parent, guardian or a responsible relative
that the juvenile is in custody, the location where the juvenile is being held and the intended
disposition (Welfare and Institutions Code § 627).

Whenever a juvenile is taken into temporary custody, he/she shall be given the Miranda rights
advisement regardless of whether questioning is intended (Welfare and Institutions Code § 625).

Anytime a juvenile offender is placed in secure custody, he/she shall be informed of the purpose of
the secure custody, the length of time the secure custody is expected to last and of the maximum
six-hour limitation (Welfare and Institutions Code § 207.1(d)).
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Juveniles taken into custody for an offense shall immediately be advised (or at least within one
hour from being taken into custody, if possible) that they may make three telephone calls: one
call completed to his/her parent or guardian; one to a responsible relative or his/her employer;
and another call completed to an attorney. The calls shall be at no expense to the juvenile when
completed to telephone numbers within the local calling area. Juveniles should be asked whether
they are a caregiver and provided two more phone calls in the same manner as provided to adults
in the Temporary Holding Facility Policy (Welfare and Institutions Code § 627; Penal Code §
851.5).

324.5.1 TRUANCY REDUCTION INTERVENTION PROGRAM (T.R.I.P.)
Students should normally be in class by 0900 hours. Detentions for truancy should occur between
0930 to 1400 hours. A call to the school can verify the student's class schedule.

Officers contacting truant students should request dispatch to do a PIN/NCIC check. In Alameda
County, a check of JUVIS may be appropriate. Record checks from any other county are available
via telephone to any officer who desires that information.

Middle/Junior or Senior high school students should be asked their counselor's hame. When
contacting the school, asking if such a counselor is on the staff there may expedite the locating of
the student's correct school, or reveal that the child is giving you false information.

Unless otherwise indicated, officers should deliver the student to the school's main office
and release the juvenile to the Principal, Vice"Principal, Assistant Principal, or Dean. Officers
delivering a student to a school or school district facility without incident shall complete a police
report.

Officers shall complete a police report on any child found not to be currently enrolled in any
school. The report may be forwarded to the appropriate school district attendance office or District
Attorney. A child who is not enrolled in any school should be released to a parent or responsible
relative whenever possible.

Officers who find that a juvenile in question is on probation should attempt to contact the juvenile's
probation officer prior to releasing the juvenile. The juvenile's truancy may be a probation violation,
and the probation officer may request that the minor be admitted to Juvenile Hall for the probation
violation. In the event a Juvenile Hall admission, a police report is required.

When a police report is required, it should be done on a CR-1 report form as: 48200 Education
Code - Truancy. The victim is the school district from which the juvenile is absent.

Officers should attempt to notify the child's parent(s) of the detention. Any juvenile detained for
a crime committed during school hours should not be released except to a parent or guardian,
school, school district, or the Probation Department (Juvenile Hall) unless the arresting officer is
advised otherwise by a supervisor.
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324.6 JUVENILE CUSTODY LOGS
Any time a juvenile is held in custody at the Department, the custody shall be promptly and properly
documented in the juvenile custody log, including:

(@) Identifying information about the juvenile being held.

(b) Date and time of arrival and release from the Bay Area Rapid Transit Police Department
(15 CCR 1150).

(c) Watch Commander notification and approval to temporarily hold the juvenile.

(d)  Any charges for which the juvenile is being held and classification of the juvenile as a juvenile
offender, status offender or non-offender.

(e) Any changes in status.
(H  Time of all safety checks.
(@) Any medical and other screening requested and completed (15 CCR 1142).

(h)  Circumstances that justify any secure custody (Welfare and Institutions Code § 207.1(d);
15 CCR 1145).

()  Any other information that may be required by other authorities, such as compliance
inspectors or a local juvenile court authority.

The Watch Commander shall initial the log to approve the custody, including any secure custody,
and shall also initial the log when the juvenile is released.

324.7 NO-CONTACT REQUIREMENTS

Sight and sound separation shall be maintained between all juveniles and adults while in custody
at the Department (42 USC § 5633; Welfare and Institutions Code § 207.1(d); Welfare and
Institutions Code § 208; 15 CCR 1144). There should also be sight and sound separation between
non-offenders and juvenile and status offenders.

In situations where brief or accidental contact may occur (e.g., during the brief time a juvenile is
being fingerprinted and/or photographed in booking), a member of the Bay Area Rapid Transit
Police Department (trained in the supervision of persons in custody) shall maintain a constant,
immediate, side-by-side presence with the juvenile or the adult to minimize any contact. If
inadvertent or accidental contact does occur, reasonable efforts shall be taken to end the contact
(15 CCR 1144).

324.8 TEMPORARY CUSTODY REQUIREMENTS
Members and supervisors assigned to monitor or process any juvenile at the Bay Area Rapid
Transit Police Department shall ensure the following:

(@ The Watch Commander should be notified if it is anticipated that a juvenile may need to
remain at the Bay Area Rapid Transit Police Department more than four hours. This will
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(b)

(©)
(d)

(e)
(f)

(@)
(h)

()

(k)

()

(m)
(n)
(0)

enable the Watch Commander to ensure no juvenile is held at the Bay Area Rapid Transit
Police Department more than six hours.

A staff member of the same sex shall supervise personal hygiene activities and care, such
as changing clothing or using the restroom, without direct observation to allow for privacy.

Personal safety checks and significant incidents/activities shall be noted on the log.

There shall be no viewing devices, such as peep holes or mirrors, of which the juvenile
is not aware. Therefore, an employee should inform a juvenile under his/her care that the
juvenile will be monitored at all times, unless he/she is using the toilet. This does not apply
to surreptitious and legally obtained recorded interrogations.

Juveniles shall have reasonable access to toilets and wash basins (15 CCR 1143).

Food shall be provided if a juvenile has not eaten within the past four hours or is otherwise
in need of nourishment, including any special diet required for the health of the juvenile (15
CCR 1143).

Juveniles shall have reasonable access to a drinking fountain or water (15 CCR 1143).

Juveniles shall have reasonable opportunities to stand and stretch, particularly if handcuffed
or restrained in any way.

Juveniles shall have privacy during family, guardian and/or lawyer visits (15 CCR 1143).

Juveniles shall be permitted to remain in their personal clothing unless the clothing is taken
as evidence or is otherwise unsuitable or inadequate for continued wear while in custody
(15 CCR 1143).

Blankets shall be provided as reasonably necessary (15 CCR 1143).

Adequate shelter, heat, light and ventilation should be provided without compromising
security or enabling escape.

Juveniles shall have adequate furnishings, including suitable chairs or benches.
Juveniles shall have the right to the same number of telephone calls as an adult in custody.

No discipline may be administered to any juvenile, nor may juveniles be subjected to corporal
or unusual punishment, humiliation or mental abuse (15 CCR 1142).

324.9 USE OF RESTRAINT DEVICES

Juvenile offenders may be handcuffed in accordance with the Handcuffing and Restraints Policy.
A juvenile offender may be handcuffed at the Bay Area Rapid Transit Police Department when
the juvenile presents a heightened risk. However, non-offenders and status offenders should not
be handcuffed unless they are combative or threatening (15 CCR 1142).
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Other restraints shall only be used after less restrictive measures have failed and with the
approval of the Watch Commander. Restraints shall only be used so long as it reasonably appears
necessary for the juvenile's protection or the protection of others (15 CCR 1142).

Juveniles in restraints shall be kept away from other unrestrained juveniles or monitored in such
a way as to protect the juvenile from abuse (15 CCR 1142).

324.10 PERSONAL PROPERTY

The officer taking custody of a juvenile offender or status offender at the Bay Area Rapid Transit
Police Department shall ensure a thorough search of the juvenile's property is made and all
property is removed from the juvenile, especially those items that could compromise safety, such
as pens, pencils and belts.

The personal property of a juvenile should be placed in a property bag. The property should be
inventoried in the juvenile's presence and sealed into the bag. The property should be kept in a
monitored or secure location until the juvenile is released from the custody of the Bay Area Rapid
Transit Police Department.

324.11 SECURE CUSTODY

Only juvenile offenders 14 years of age or older may be placed in secure custody (Welfare and
Institutions Code § 207; 15 CCR 1145). Watch Commander approval is required before placing
a juvenile offender in secure custody.

Secure custody should only be used for juvenile offenders when there is a reasonable belief that
the juvenile is a serious risk of harm to him/herself or others. Factors to be considered when
determining if the juvenile offender presents a serious security risk to him/herself or others include
the following (15 CCR 1145):

(&) Age, maturity and delinquent history

(b) Severity of offense for which the juvenile was taken into custody

(c) The juvenile offender's behavior

(d) Availability of staff to provide adequate supervision or protection of the juvenile offender
(e) Age, type and number of other individuals in custody at the facility

Members of this department shall not use secure custody for convenience when non-secure
custody is, or later becomes, a reasonable option (15 CCR 1145).

When practicable and when no locked enclosure is available, handcuffing one hand of a juvenile
offender to a fixed object while otherwise maintaining the juvenile in non-secure custody should
be considered as the method of secure custody. An employee must be present at all times to
ensure the juvenile's safety while secured to a stationary object (15 CCR 1148).
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Juveniles shall not be secured to a stationary object for more than 60 minutes. Supervisor approval
is required to secure a juvenile to a stationary object for longer than 60 minutes and every 30
minutes thereafter (15 CCR 1148). Supervisor approval should be documented.

The decision for securing a minor to a stationary object for longer than 60 minutes and every 30
minutes thereafter shall be based upon the best interests of the juvenile offender (15 CCR 1148).

324.11.1 LOCKED ENCLOSURES

A thorough inspection of the area shall be conducted before placing a juvenile into the enclosure.
A second inspection shall be conducted after removing the juvenile. Any damage noted to the
room should be photographed and documented in the crime report.

The following requirements shall apply to a juvenile offender who is held inside a locked enclosure:

(@ The juvenile shall constantly be monitored by an audio/video system during the entire
custody.

(b) Juveniles shall have constant auditory access to department members (15 CCR 1147).

(c) Initial placement into and removal from a locked enclosure shall be logged (Welfare and
Institutions Code § 207.1(d)).

(d) Unsceduled safety checks to provide for the health and welfare of the juvenile by a staff
member, no less than once every 15 minutes, shall occur (Welfare and Institutions Code §
207.1(d); 15 CCR 1147; 15 CCR 1151).

1.  All safety checks shall be logged.

2.  The safety check should involve questioning the juvenile as to his/her well-being
(sleeping juveniles or apparently sleeping juveniles should be awakened).

3. Requests or concerns of the juvenile should be logged.
(e) Males and females shall not be placed in the same locked room (15 CCR 1147).

()  Juvenile offenders should be separated according to severity of the crime (e.g., felony or
misdemeanor).

(@) Restrained juveniles shall not be mixed in a cell or room with unrestrained juveniles.

324.12 SUICIDE ATTEMPT, DEATH OR SERIOUS INJURY OF A JUVENILE

The Watch Commander will ensure procedures are in place to address the suicide attempt, death
or serious injury of any juvenile held at the Bay Area Rapid Transit Police Department (15 CCR
1142; 15 CCR 1047). The procedures will address:

(&) Immediate notification of the on-duty supervisor, Chief of Police and Criminal Investigations
Section Bureau Supervisor.

(b) Notification of the parent, guardian or person standing in loco parentis, of the juvenile.

(c) Notification of the appropriate prosecutor.
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(d) Notification of the District attorney.
(e) Notification to the coroner.
(H  Notification of the juvenile court.

(g) Inthe case of a death, providing a report to the Attorney General under Government Code
§ 12525 within 10 calendar days of the death, and forwarding the same report to the Board
of State and Community Corrections within the same time frame (15 CCR 1046).

(h) A medical and operational review of deaths and suicide attempts pursuant to 15 CCR 1046.

(i)  Evidence preservation.

324.13 INTERVIEWING OR INTERROGATING JUVENILE SUSPECTS
No interview or interrogation of a juvenile should occur unless the juvenile has the apparent
capacity to consent, and does consent to an interview or interrogation.

324.14 FORMAL BOOKING
No juvenile offender shall be formally booked without the authorization of the arresting officer's
supervisor, or in his/her absence, the Watch Commander.

Any juvenile, 14 years of age or older, who is taken into custody for a felony, or any juvenile whose
acts amount to a sex crime, shall be booked, fingerprinted and photographed.

For all other acts defined as crimes, juveniles may be booked, fingerprinted or photographed upon
the approval from the Watch Commander or Criminal Investigations Section supervisor, giving
due consideration to the following:

(@) The gravity of the offense
(b) The past record of the offender
(c) The age of the offender

324.15 RELEASE OF INFORMATION CONCERNING JUVENILES

Court decisions and legislation have combined to carefully specify situations in which information
may be given out or exchanged when a case involves a juvenile. Members of this department
shall not divulge any information regarding juveniles unless they are certain of the legal authority
to do so.

A copy of the current policy of the juvenile court concerning authorized release of information and
appropriate acknowledgment forms shall be kept with copies of this procedure in the Bay Area
Rapid Transit Police Department Policy Manual. Such releases are authorized by Welfare and
Institutions Code § 827.

Welfare and Institutions Code § 828 authorizes the release of certain information to other
agencies. It shall be the responsibility of the Records Supervisor and the appropriate Criminal
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Investigations Section supervisors to ensure that personnel of those bureaus act within legal
guidelines.

324.16 BOARD OF STATE AND COMMUNITY CORRECTIONS CERTIFICATION

The Patrol Operations Bureau Deputy Chief shall coordinate the procedures related to the custody
of juveniles held at the Bay Area Rapid Transit Police Department and ensure any required
certification is maintained (Welfare and Institution Code § 210.2).
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326.1 PURPOSE AND SCOPE

This policy provides members of this department with direction and understanding of their role in
the prevention, detection and intervention in incidents of adult abuse. It is the policy of the Bay Area
Rapid Transit Police Department to treat reports of adult abuse as high priority criminal activity
that is to be fully investigated regardless of the relationship between the victim and the suspects.

326.2 DEFINITIONS
Definitions related to this policy include:

Adult Abuse - Any offense or attempted offense involving violence or neglect of adults over the
age of 65 or any offense or attempted offense involving a dependent adult victim committed by
a caregiver. This also includes any other act that would mandate notification to a social service/
licensing agency or law enforcement related to the abuse of an adult (Welfare and Institutions
Code § 15610.07; Welfare and Institutions Code § 15610.27; Welfare and Institutions Code §
15610.23).

Dependent Adult - Any person residing in this state, between 18 and 64 years of age, who has
physical or mental limitations that restrict his/her ability to carry out normal activities or to protect
his/her rights including, but not limited to, persons who have physical or developmental disabilities
or whose physical or mental abilities have diminished because of age. This includes any person
between 18 and 64 years of age who is admitted as an inpatient to a 24-hour health facility, as
defined in state law (Health and Safety Code § 1250; Health and Safety Code § 1250.2; Health
and Safety Code § 1250.3).

326.3 MANDATORY NOTIFICATION
Members of the Bay Area Rapid Transit Police Department are mandated reporters.

Employees who observe, have knowledge of, or are told by an elder or dependant adult about any
form of abuse (physical abuse, abandonment, abduction, isolation, financial abuse, neglect) shall
make a report and notify the appropriate social services representative as soon as practicable
(see Welfare & Institutions Code § 15630 for reporting details). Failure to make a report within two
working days is a misdemeanor (Welfare and Institution Code 8§ 15630(h)).

The Criminal Investigations Section Supervisor is responsible to ensure that cases of suspected
elder abuse are forwarded to the District Attorney's Office and any other regulatory agency that
may be applicable based upon where the abuse took place (care facility, hospital) per Welfare
and Institution Code § 15630(b).

326.3.1 RECORDS SECTION RESPONSIBILITY
The Records Bureau is responsible for the following:
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(@) Provide a copy of the elder/dependent abuse report to Adult Protective Services. This
requirement is applicable even if the initial call was received from Adult Protective Services.

(b) Retain the original elder/dependent abuse report with the initial case file.

326.4 OFFICER'S RESPONSE
Allincidents involving actual or suspected adult abuse shall be fully investigated and appropriately
documented.

326.4.1 INITIAL RESPONSE

Officers may be called upon to effect a forced entry as the first responder to the scene of suspected
adult abuse. Entry should be immediate when it appears reasonably necessary to protect life or
property. When the need for an emergency entry is not evident, officers should seek supervisory
approval. Officers must be prepared to provide emergency care pending the arrival of medical
personnel, if not already present.

326.4.2 STABILIZE THE SITUATION
Officers must quickly assess the situation in an effort to ensure the immediate safety of all persons.

Officers shall also consider taking the following actions:

(a) Attempt to identify the victim, suspect and witnesses as well as the roles and relationships
of all parties. Parties should be interviewed separately when possible.

(b) Preserve the crime scene where evidence may be present. All persons should be removed
from the scene until it has been photographed and processed. Any evidence that may
change in appearance (e.g., injuries) should be photographed as soon as practicable.

(c) Assess and define the nature of the problem. Officers should assess the available
information to determine the type of abuse that may have taken place or the potential for
abuse in the future that may be eliminated by intervention.

(d) Make on-scene arrests when appropriate. Officers may arrest a person without a warrant
when probable cause exists to believe that the person has committed an assault or battery,
whether or not the assault or battery has in fact been committed, upon an adult to whom the
suspect is related by blood or legal guardianship, provided the arrest is made at the time
probable cause arises (Penal Code § 836).

If an arrest is not otherwise required by law, officers should consider the consequences that the
immediate arrest of a sole supporting family caretaker might have on the victim. The decision to
arrest should be based on the best interests and caretaking needs of the elderly or dependent
adult victim. The present and future safety of the victim is of utmost importance.

326.4.3 SUPPORT PERSONNEL
The following persons should be considered for notification if it appears an in-depth investigation
is appropriate:

. Patrol supervisor
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. Detective personnel

. Evidence collection personnel

. Protective Services Agency personnel

. Ombudsman shall be called if the abuse is in a long-term care facility, to coordinate efforts
to provide the most immediate and appropriate response (Welfare and Institutions Code 8
15630(b)).

326.4.4 EMERGENCY PROTECTIVE ORDERS

In any situation which an officer reasonably believes that an elder or dependent adult is in
immediate and present danger of abuse based on an allegation of a recent incident of abuse or
threat of abuse (other than financial abuse alone), the officer may seek an emergency protective
order against the person alleged to have committed or threatened such abuse (Family Code §
6250(d)).

326.5 ADULT ABUSE REPORTING
Every allegation of adult abuse shall be documented in a report. When documenting elder/
dependent abuse cases the following information should also be included in the report:

. Current location of the victim
. Victim's condition/nature and extent of injuries, neglect or loss
. Names of agencies and personnel requested and on scene

Reporting cases of adult abuse is confidential and will only be released in accordance with the
Release of Records and Information Policy.

Officers investigating adult abuse shall complete a State of California form SOC 341 (Report of
Suspected Dependent Adult/Elder Abuse).
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328.1 PURPOSE AND SCOPE
This policy is intended to prevent department members from being subjected to discrimination or
sexual harassment.

328.2 POLICY

The Bay Area Rapid Transit Police Department is an equal opportunity employer and is committed
to creating and maintaining a work environment that is free of all forms of discriminatory
harassment, including sexual harassment and retaliation. The Department will not tolerate
discrimination against employees in hiring, promotion, discharge, compensation, fringe benefits
and other privileges of employment. The Department will take preventive and corrective action to
address any behavior that violates this policy or the rights it is designed to protect.

The non-discrimination policies of the Department may be more comprehensive than state or
federal law. Conduct that violates this policy may not violate state or federal law but still could
subject an employee to discipline.

328.3 DISCRIMINATION PROHIBITED

328.3.1 DISCRIMINATION

The Department prohibits all forms of discrimination, including any employment-related action
by an employee that adversely affects an applicant or employee and is based on race, color,
religion, sex, age, national origin or ancestry, genetic information, disability, military service, sexual
orientation and other classifications protected by law.

Discriminatory harassment, including sexual harassment, is verbal or physical conduct that
demeans or shows hostility or aversion toward an individual based upon that individual's protected
class. It has the effect of interfering with an individual's work performance or creating a hostile or
abusive work environment.

Conduct that may, under certain circumstances, constitute discriminatory harassment, can include
making derogatory comments, crude and offensive statements or remarks, making slurs or
off-color jokes, stereotyping, engaging in threatening acts, making indecent gestures, pictures,
cartoons, posters or material, making inappropriate physical contact, or using written material or
department equipment and/or systems to transmit or receive offensive material, statements or
pictures. Such conduct is contrary to department policy and to the department's commitment to
a discrimination free work environment.

Retaliation is treating a person differently or engaging in acts of reprisal or intimidation against
the person because he/she has engaged in protected activity, filed a charge of discrimination,
participated in an investigation or opposed a discriminatory practice. Retaliation will not be
tolerated.
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328.3.2 SEXUAL HARASSMENT

The Department prohibits all forms of discrimination and discriminatory harassment, including
sexual harassment. It is unlawful to harass an applicant or an employee because of that person's
Sex.

Sexual harassmentincludes, butis not limited to, unwelcome sexual advances, requests for sexual
favors or other verbal, visual or physical conduct of a sexual nature when:

(@) Submission to such conduct is made either explicitly or implicitly a term or condition of
employment, position or compensation.

(b) Submission to, or rejection of, such conduct is used as the basis for any employment
decisions affecting the member.

(c) Such conduct has the purpose or effect of substantially interfering with a member's work
performance or creating an intimidating, hostile, or offensive work environment.

328.3.3 ADDITIONAL CONSIDERATIONS
Discrimination and discriminatory harassment do not include actions that are in accordance with
established rules, principles or standards, including:

(@) Acts or omission of acts based solely upon bona fide occupational qualifications under Equal
Employment Opportunity Commission and the Department of Fair Employment and Housing
guidelines.

(b) Bona fide requests or demands by a supervisor that an employee improve his/her work
guality or output, that the employee report to the job site on time, that the employee
comply with District or department rules or regulations, or any other appropriate work-related
communication between supervisor and employee.

328.4 RESPONSIBILITIES

This policy applies to all department personnel. All members shall follow the intent of these
guidelines in a manner that reflects department policy, professional law enforcement standards
and the best interest of the Department and its mission.

Members are encouraged to promptly report any discriminatory, retaliatory or harassing conduct
or known violations of this policy to a supervisor. Any member who is not comfortable with reporting
violations of this policy to his/her immediate supervisor may bypass the chain of command and
make the report to a higher ranking supervisor or manager. Complaints may also be filed with the
Chief of Police, the Office of Civil Rights, Human Resourses or the General Manager.

Any member who believes, in good faith, that he/she has been discriminated against, harassed,
subjected to retaliation, or who has observed harassment or discrimination, is encouraged to
promptly report such conduct in accordance with the procedures set forth in this policy.

Supervisors and managers receiving information regarding alleged violations of this policy shall
determine if there is any basis for the allegation and shall proceed with resolution as stated below.
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328.4.1 SUPERVISOR RESPONSIBILITY
Each supervisor and manager shall:

(@ Continually monitor the work environment and strive to ensure that it is free from all types
of unlawful discrimination, including harassment or retaliation.

(b) Take prompt, appropriate action within their work units to avoid and minimize the incidence
of any form of discrimination, harassment or retaliation.

(c) Ensure that their subordinates understand their responsibilities under this policy.

(d) Ensure that members who make complaints or who oppose any unlawful employment
practices are protected from retaliation and that such matters are kept confidential to the
extent possible.

(e) Notify the Chief of Police or Department Manager or Office of Civil Rights in writing of
the circumstances surrounding any reported allegations or observed acts of discrimination,
harassment or retaliation no later than the next business day.

328.4.2 SUPERVISOR'S ROLE

Because of differences in individual values, supervisors and managers may find it difficult to
recognize that their behavior or the behavior of others is discriminatory, harassing or retaliatory.
Supervisors and managers shall be aware of the following considerations:

(@) Behavior of supervisors and managers should represent the values of our Department and
professional law enforcement standards.

(b) False or mistaken accusations of discrimination, harassment or retaliation can have negative
effects on the careers of innocent members.

(c) Supervisors and managers must act promptly and responsibly in the resolution of such
situations.

(d) Supervisors and managers shall make a timely determination regarding the substance of
any allegation based upon all available facts.

Nothing in this section shall be construed to prevent supervisors or managers from discharging
supervisory or management responsibilities, such as determining duty assignments, evaluating
or counseling employees or issuing discipline, in a manner that is consistent with established
procedures.

328.5 INVESTIGATION OF COMPLAINTS

Various methods of resolution exist. During the pendency of any such investigation, the supervisor
of the involved member should take prompt and reasonable steps to mitigate or eliminate
any continuing abusive or hostile work environment. It is the policy of the Department that all
complaints of discrimination or harassment shall be fully documented and promptly and thoroughly
investigated. The participating or opposing member should be protected against retaliation, and
the complaint and related investigation should be kept confidential to the extent possible.
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328.5.1 SUPERVISORY RESOLUTION

Members who believe they are experiencing discrimination, harassment or retaliation should be
encouraged to inform the individual that his/her behavior is unwelcome. However, if the member
feels uncomfortable, threatened or has difficulty expressing his/her concern, or if this does not
resolve the concern, assistance should be sought from a supervisor or manager who is a rank
higher than the alleged transgressor.

328.5.2 FORMAL INVESTIGATION
If the complaint cannot be satisfactorily resolved through the process described above, a formal
investigation will be conducted.

The employee assigned to investigate the complaint will have full authority to investigate all
aspects of the complaint. Investigative authority includes access to records and the cooperation
of any members involved. No influence will be used to suppress any complaint and no member
will be subject to retaliation or reprisal for filing a complaint, encouraging others to file a complaint
or for offering testimony or evidence in any investigation.

Formal investigation of the complaint will be confidential to the extent possible and will include,
but not be limited to, details of the specific incident, frequency dates of occurrences and names
of any witnesses. Witnesses will be advised regarding the prohibition against retaliation, and that
a disciplinary process, up to and including termination, may result if retaliation occurs.

Members who believe they have been discriminated against, harassed or retaliated against
because of their protected status are encouraged to follow the chain of command but may also
file a complaint directly with the Chief of Police, Office of Civil Rights, Human Resourses or the
General Manager.

328.5.3 EQUAL OPPORTUNITY EMPLOYMENT COMPLAINTS

No provision of this policy shall be construed to prevent any employee from seeking legal redress
outside the Department. Employees who believe that they have been harassed or discriminated
against are entitled to bring complaints of employment discrimination to federal, state and/or local
agencies responsible for investigating such allegations. Specific time limitations apply to the filing
of such charges. Employees are advised that proceeding with complaints under the provisions of
this policy does not in any way affect those filing requirements.

328.6 NOTIFICATION OF DISPOSITION
Complainant and/or victim will be notified in writing of the disposition of the investigation and

action(s) taken to remedy the complaint.

328.7 DOCUMENTATION OF COMPLAINTS
All complaints or allegations shall be thoroughly documented on forms and in a manner designated

by the Chief of Police. The outcome of all reports shall be:

. Approved by the Chief of Police, the General Manager or the Department Manager, Human
Resourses if more appropriate
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. Maintained for the period established in the department's records retention schedule

328.8 TRAINING

All new employees shall be provided with a copy of this policy as part of their orientation. The policy
shall be reviewed with each new employee. The employee shall certify by signing the prescribed
form that he/she has been advised of this policy, is aware of and understands its contents and
agrees to abide by its provisions during his/her term of employment.

All employees shall receive annual training on the requirements of this policy and shall certify by
signing the prescribed form that they have reviewed the policy, understand its contents and agree
that they will continue to abide by its provisions.

328.8.1 QUESTIONS REGARDING DISCRIMINATION OR SEXUAL HARASSMENT
Members with questions regarding discrimination or sexual harassment are encouraged to contact
a supervisor, manager, the Chief of Police, Department Manager, Human Resourses or the
General Manager, or they may contact the California Department of Fair Employment and
Housing.
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330.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for the investigation of suspected child abuse.
This policy also addresses when Bay Area Rapid Transit Police Department members are required
to notify the county Child Protective Services (CPS) of suspected child abuse.

330.1.1 DEFINITIONS
Definitions related to this policy include:

Child - Unless otherwise specified by a cited statute, a child is any person under the age of 18
years.

Child abuse - Any offense or attempted offense involving violence or neglect with a child victim
when committed by a person responsible for the child's care or any other act that would mandate
notification to a social service agency or law enforcement (Penal Code § 11165.9; Penal Code
§ 11166).

330.2 POLICY
The Bay Area Rapid Transit Police Department will investigate all reported incidents of alleged
criminal child abuse and ensure CPS is notified as required by law.

330.3 MANDATORY NOTIFICATION
The child protection agency shall be notified when (Penal Code § 11166):

(@) Thereis a known or suspected instance of child abuse or neglect reported, which is alleged
to have occurred as a result of the action of a person responsible for the child's welfare, or

(b) A person responsible for the child's welfare fails to adequately protect the child from abuse
when the person knew or reasonably should have known that the child was in danger of
abuse.

The District Attorney's office shall be notified in all instances of known or suspected child abuse
or neglect reported to this department. Reports only involving neglect by a person, who has the
care or custody of a child, to provide adequate food, clothing, shelter, medical care or supervision
where no physical injury to the child has occurred should not be reported to the District Attorney
(Penal Code § 11166).

When the abuse or neglect occurs at a licensed facility or is alleged to have resulted from the
actions of a person who is required to have a state license (e.g., foster homes, group homes,
day care), notification shall also be made to the California Department of Social Services or other
applicable licensing authority (Penal Code 11166.1; Penal Code 11166.2).

For purposes of notification, the abuse or neglect includes physical injury or death inflicted by other
than accidental means upon a child by another person; sexual abuse (Penal Code § 11165.1);
neglect (Penal Code 8 11165.2); the willful harming or injuring of a child or the endangering of the
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person or health of a child (Penal Code § 11165.3); and unlawful corporal punishment or injury
(Penal Code 8§ 11165.4). Child abuse or neglect does not include a mutual affray between minors,
nor does it include an injury caused by the reasonable and necessary force used by a peace
officer acting within the course and scope of his/her employment as a peace officer.

330.3.1 NOTIFICATION PROCEDURE
Notification should occur as follows (Penal Code § 11166):

(@ Naotification shall be made immediately, or as soon as practicable, by telephone, fax or
electronic transmission.

(b) A written follow-up report should be forwarded within 36 hours of receiving the information
concerning the incident.

330.4 QUALIFIED INVESTIGATORS
Qualified investigators should be available for child abuse investigations. These investigators
should:

(@ Conduct interviews in child appropriate interview facilities.
(b) Be familiar with forensic interview techniques specific to child abuse investigations.
(c) Present all cases of alleged child abuse to the prosecutor for review.

(d) Coordinate with other enforcement agencies, social service agencies and school
administrators as needed.

(e) Provide referrals to therapy services, victim advocates, guardians and support for the child
and family as appropriate.

()  Participate in or coordinate with multidisciplinary investigative teams as applicable (Welfare
and Institutions Code § 18961.7).

330.5 INVESTIGATIONS AND REPORTING
In all reported or suspected cases of child abuse, a report will be written. Officers shall write a
report even if the allegations appear unfounded or unsubstantiated.

Investigations and reports related to suspected cases of child abuse should address, as
applicable:

(&) The overall basis for the contact. This should be done by the investigating officer in all
circumstances where a suspected child abuse victim was contacted.

(b) The exigent circumstances that existed if officers interviewed the child victim without the
presence of a parent or guardian.

(c) Any relevant statements the child may have made and to whom he/she made the
statements.
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(d) If a child was taken into protective custody, the reasons, the name and title of the person
making the decision, and why other alternatives were not appropriate.

(e) Documentation of any visible injuries or any injuries identified by the child. This should
include photographs of such injuries, if practicable.

(H  Whether the child victim was transported for medical treatment or a medical examination.

() Whether the victim identified a household member as the alleged perpetrator, and a list of
the names of any other children who may reside in the residence.

(h) Identification of any prior related reports or allegations of child abuse, including other
jurisdictions, as reasonably known.

(i)  Previous addresses of the victim and suspect.

())  Other potential withesses who have not yet been interviewed, such as relatives or others
close to the victim's environment.

All cases of the unexplained death of a child should be investigated as thoroughly as if it had been
a case of suspected child abuse (e.g., a sudden or unexplained death of an infant).

330.5.1 EXTRA JURISDICTIONAL REPORTS

If areport of known or suspected child abuse or neglect that is alleged to have occurred outside this
jurisdiction is received, department members shall ensure that the caller is immediately transferred
to the agency with proper jurisdiction for the investigation of the case. If the caller cannot be
successfully transferred to the appropriate agency, a report shall be taken and immediately
referred by telephone, fax or electronic transfer to the agency with proper jurisdiction (Penal Code
11165.9).

330.6 PROTECTIVE CUSTODY

Before taking any child into protective custody, the officer should make reasonable attempts to
contact CPS. Generally, removal of a child from his/her family, guardian or other responsible adult
should be left to the child welfare authorities when they are present or have become involved in
an investigation.

Generally, members of this department should remove a child from his/her parent or guardian
without a court order only when no other effective alternative is reasonably available and
immediate action reasonably appears necessary to protect the child. Prior to taking a child into
protective custody, the officer should take reasonable steps to deliver the child to another qualified
parent or legal guardian, unless it reasonably appears that the release would endanger the child
or result in abduction. If this is not a reasonable option, the officer shall ensure that the child is
delivered to CPS.

Whenever practicable, the officer should inform a supervisor of the circumstances prior to taking
a child into protective custody. If prior notification is not practicable, officers should contact a
supervisor promptly after taking a child into protective custody.
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Children may only be removed from a parent or guardian in the following situations when a court
order cannot reasonably be obtained in a timely manner (Welfare and Institutions Code § 305):

(&) The officer reasonably believes the child is a person described in Welfare and Institutions
Code § 300, and further has good cause to believe that any of the following conditions exist:

1. The child has an immediate need for medical care.
2. The child is in immediate danger of physical or sexual abuse.

3. The physical environment or the fact that the child is left unattended poses an
immediate threat to the child's health or safety. In the case of a child left unattended,
the officer shall first attempt to locate and determine if a responsible parent or
guardian is available and capable of assuming custody before taking the child into
protective custody.

(b) The officer reasonably believes the child requires protective custody under the provisions
of Penal Code § 279.6, in one of the following circumstances:

1. It reasonably appears to the officer that a person is likely to conceal the child, flee the
jurisdiction with the child or, by flight or concealment, evade the authority of the court.

2.  Thereis no lawful custodian available to take custody of the child.

3. There are conflicting custody orders or conflicting claims to custody and the parties
cannot agree which party should take custody of the child.

4, The child is an abducted child.

(c) The child is in the company of, or under the control of, a person arrested for Penal Code
§ 278 or Penal Code § 278.5.

A child taken into protective custody shall be delivered to CPS unless otherwise directed by court
order.

330.6.1 CALIFORNIA SAFELY SURRENDERED BABY LAW

An individual having lawful custody of an infant less than 72 hours old is not guilty of abandonment
if the individual voluntarily surrenders physical custody of the infant to personnel on-duty at a safe-
surrender site, such as a hospital or fire department (Penal Code § 271.5). The law requires the
surrender site to notify CPS.

330.7 INTERVIEWS

330.7.1 PRELIMINARY INTERVIEWS

Absent extenuating circumstances or impracticality, officers should record the preliminary
interview with suspected child abuse victims. Officers should avoid multiple interviews with a child
victim and should attempt to gather only the information necessary to begin an investigation. When
practicable, investigating officers should defer interviews until a person who is specially trained
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in such interviews is available. Generally, child victims should not be interviewed in the home or
location where the alleged abuse occurred.

330.7.2 DETAINING SUSPECTED CHILD ABUSE VICTIMS FOR AN INTERVIEW

An officer should not detain a child involuntarily who is suspected of being a victim of child abuse
solely for the purpose of an interview or physical exam without the consent of a parent or guardian
unless one of the following applies:

(@) Exigent circumstances exist, such as:

1. A reasonable belief that medical issues of the child need to be addressed
immediately.

2. Areasonable belief that the child is or will be in danger of harm if the interview or
physical exam is not immediately completed.

3. The alleged offender is the custodial parent or guardian and there is reason to believe
the child may be in continued danger.

(b) A court order or warrant has been issued.

330.7.3 INTERVIEWS AT A SCHOOL

Any student at school who is a suspected victim of child abuse shall be afforded the option of
being interviewed in private or selecting any qualified available adult member of the school staff
to be present. The purpose of the staff member's presence is to provide comfort and support. The
staff member shall not participate in the interview. The selection of a staff member should be such
that it does not burden the school with costs or hardship (Penal Code § 11174.3).

330.8 MEDICAL EXAMINATIONS

If the child has been the victim of abuse that requires a medical examination, the investigating
officer should obtain consent for such examination from the appropriate parent, guardian or agency
having legal custody of the child. The officer should also arrange for the child's transportation to
the appropriate medical facility.

In cases where the alleged offender is the custodial parent or guardian and is refusing consent
for the medical examination, officers should notify a supervisor before proceeding. If exigent
circumstances do not exist or if state law does not provide for officers to take the child for a
medical examination, the notified supervisor should consider obtaining a court order for such an
examination.

330.9 DRUG-ENDANGERED CHILDREN

A coordinated response by law enforcement and social services agencies is appropriate to
meet the immediate and longer-term medical and safety needs of children exposed to the
manufacturing, trafficking or use of narcotics.
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330.9.1 SUPERVISOR RESPONSIBILITIES
The Criminal Investigations Section supervisor should:

(@ Work with professionals from the appropriate agencies, including CPS, other law
enforcement agencies, medical service providers and local prosecutors to develop
community specific procedures for responding to situations where there are children
endangered by exposure to methamphetamine labs or the manufacture and trafficking of
other drugs.

(b) Activate any available interagency response when an officer notifies the Criminal
Investigations Section supervisor that the officer has responded to a drug lab or other
narcotics crime scene where a child is present or where evidence indicates that a child lives
there.

(c) Develop a report format or checklist for use when officers respond to drug labs or other
narcotics crime scenes. The checklist will help officers document the environmental,
medical, social and other conditions that may affect the child.

330.9.2 OFFICER RESPONSIBILITIES
Officers responding to a drug lab or other narcotics crime scene where a child is present or where
there is evidence that a child lives should:

(@ Document the environmental, medical, social and other conditions of the child using
photography as appropriate and the checklist or form developed for this purpose.

(b)  Notify the Criminal Investigations Section supervisor so an interagency response can begin.

330.10 STATE MANDATES AND OTHER RELEVANT LAWS
California requires or permits the following:

330.10.1 RELEASE OF REPORTS

Information related to incidents of child abuse or suspected child abuse shall be confidential and
may only be disclosed pursuant to state law and the Release of Records and Information Policy
(Penal Code 841.5; Penal Code § 11167.5).

330.10.2 REQUESTS FOR REMOVAL FROM THE CHILD ABUSE CENTRAL INDEX (CACI)
Any person whose name has been forwarded to the California Department of Justice (DOJ) for
placement in California's CACI, as a result of an investigation, may request that his/her name
be removed from the CACI list. Requests shall not qualify for consideration if there is an active
case, ongoing investigation or pending prosecution that precipitated the entry to CACI (Penal
Code § 11169). All requests for removal shall be submitted in writing by the requesting person
and promptly routed to the CACI hearing officer.

330.10.3 CACI HEARING OFFICER
The Criminal Investigations Section supervisor will normally serve as the hearing officer but must
not be actively connected with the case that resulted in the person's hame being submitted to
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CACI. Upon receiving a qualified request for removal, the hearing officer shall promptly schedule
a hearing to take place during normal business hours and provide written notification of the time
and place of the hearing to the requesting party.

330.10.4 CACI HEARING PROCEDURES
The hearing is an informal process where the person requesting removal from the CACI list will
be permitted to present relevant evidence (e.g., certified copy of an acquittal, factual finding of
innocence) as to why his/her name should be removed. The person requesting the hearing may
record the hearing at his/her own expense.

Formal rules of evidence will not apply and the hearing officer may consider, in addition to evidence
submitted by the person requesting the hearing, any relevant information including, but not limited
to, the following:

(@) Case reports including any supplemental reports

(b) Statements by investigators

(c) Statements from representatives of the District Attorney's Office

(d) Statements by representatives of a child protective agency who may be familiar with the case

After considering all information presented, the hearing officer shall make a determination as to
whether the requesting party's name should be removed from the CACI list. Such determination
shall be based on a finding that the allegations in the investigation are not substantiated (Penal
Code § 11169).

If, after considering the evidence, the hearing officer finds that the allegations are not
substantiated, he/she shall cause a request to be completed and forwarded to the DOJ that the
person's name be removed from the CACI list. A copy of the hearing results and the request for
removal will be attached to the case reports.

The findings of the hearing officer shall be considered final and binding.

330.10.5 CHILD DEATH REVIEW TEAM
This department should cooperate with any interagency child death review team investigation
(Penal Code § 11174.32).

330.11 TRAINING
The Department should provide training on best practices in child abuse investigations to members
tasked with investigating these cases. The training should include:

(@) Participating in multidisciplinary investigations, as appropriate.
(b)  Conducting forensic interviews.
(c) Availability of therapy services for children and families.

(d) Availability of specialized forensic medical exams.
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(e) Cultural competence (including interpretive services) related to child abuse investigations.

(H  Availability of victim advocate or guardian ad litem support.
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332.1 PURPOSE AND SCOPE
This policy provides guidance for handling missing person investigations.

332.1.1 DEFINITIONS
At risk - Includes, but is not limited to (Penal Code § 14213) the following:

. A victim of a crime or foul play

. A person missing and in need of medical attention

. A missing person with no pattern of running away or disappearing
. A missing person who may be the victim of parental abduction

. A mentally impaired missing person

Missing Person - Any person who is reported missing to law enforcement when the person's
location is unknown. This includes a child who has been taken, detained, concealed, enticed away
or kept by a parent in violation of the law (Penal Code 8§ 277 et seq.). It also includes any child who
is missing voluntarily, involuntarily or under circumstances that do not conform to his/her ordinary
habits or behavior, and who may be in need of assistance (Penal Code § 14213).

Missing person networks - Those databases or computer networks available to law enforcement
and that are suitable for information related to missing persons investigations. These include the
National Crime Information Center (NCIC), the California Law Enforcement Telecommunications
System (CLETS), Missing Person System (MPS) and the Unidentified Persons System (UPS).

332.2 POLICY

The Bay Area Rapid Transit Police Department does not consider any report of a missing person
to be routine and assumes that the missing person is in need of immediate assistance until the
facts reveal otherwise. The Bay Area Rapid Transit Police Department gives missing person cases
priority over property-related cases and will not require any time frame to pass before beginning
a missing person investigation (Penal Code § 14205).

332.3 REQUIRED FORMS AND DNA COLLECTION KITS

The Criminal Investigations Section supervisor should ensure the forms and kits are developed
and available in accordance with this policy, state law, federal law and the California Peace Officer
Standards and Training (POST) Missing Persons Investigations guidelines, including:

. Department report form for use in missing person cases

. Missing Person Investigation Checklist, providing investigation guidelines and resources
available in the early hours of a missing person investigation (Penal Code § 13519.07)

. Missing Person School Notification Form
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. Medical Records Release Form from the California Department of Justice
. California DOJ missing person forms as appropriate
. DNA Missing Persons Specimen Collection Kits

332.4 ACCEPTANCE OF REPORTS

Any employee encountering a person who wishes to report a missing person or runaway shall
render assistance without delay (Penal Code § 14205). This can be accomplished by accepting
the report via telephone or in-person and initiating the investigation. Those employees who do not
take such reports or who are unable to render immediate assistance shall promptly dispatch or
alert an employee who can take the report.

A report shall be accepted in all cases and regardless of where the person was last seen, where
the person resides or any other question of jurisdiction (Penal Code § 14205).

332.5 INITIAL INVESTIGATION
Officers or other employees conducting the initial investigation of a missing person should take
the following investigative actions, as applicable:

(@) Respond to a dispatched call for service as soon as practicable.

(b) Interview the reporting person and any witnesses to determine whether the person qualifies
as a missing person and, if so, whether the person may be at risk.

(c) Notify a supervisor immediately if there is evidence that a missing person is either at risk or
may qualify for a public alert, or both (see the Public Alerts Policy).

(d) Broadcast a "Be on the Look-Out" (BOLO) bulletin if the person is under 16 years of age or
there is evidence that the missing person is at risk. The BOLO should be broadcast as soon
as practicable but in no event more than one hour after determining the missing person is
under 16 or may be at risk (Penal Code § 14205).

(e) Ensure that entries are made into the appropriate missing person networks as follows:
1. Immediately, when the missing person is at risk.

2. In all other cases, as soon as practicable, but not later than two hours from the time
of the initial report.

() Complete the appropriate report forms accurately and completely and initiate a search as
applicable under the facts.

(g) Collect and/or review the following:
1. A photograph and a fingerprint card of the missing person, if available.

2. A voluntarily provided biological sample of the missing person, if available (e.qg.,
toothbrush, hairbrush).
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3. Any documents that may assist in the investigation, such as court orders regarding
custody.

4.  Any other evidence that may assist in the investigation, including personal electronic
devices (e.g., cell phones, computers).

(h)  When circumstances permit and if appropriate, attempt to determine the missing person's
location through their telecommunications carrier.

(i) Contact the appropriate agency if the report relates to a previously made missing person
report and another agency is actively investigating that report. When this is not practical,
the information should be documented in an appropriate report for transmission to the
appropriate agency. If the information relates to an at-risk missing person, the officer should
notify a supervisor and proceed with reasonable steps to locate the missing person.

332.6 REPORT PROCEDURES AND ROUTING
Employees should complete all missing person reports and forms promptly and advise the
appropriate supervisor as soon as a missing person report is ready for review.

332.6.1 SUPERVISOR RESPONSIBILITIES
The supervisor shall review and approve missing person reports upon receipt and ensure
resources are deployed as appropriate. The reports should be promptly sent to Records Section.

The supervisor shall also ensure applicable notifications and public alerts are made and
documented and that records have been entered into the appropriate missing person networks.

The supervisor should also take reasonable steps to identify and address any jurisdictional issues
to ensure cooperation between agencies.

332.6.2 RECORDS SECTION RESPONSIBILITIES
The receiving employee shall:

(&) As soon as reasonable under the circumstances, notify and forward a copy of the report
to the law enforcement agency having jurisdiction over the missing person's residence in
cases where the missing person is a resident of another jurisdiction (Penal Code § 14205).

(b) Notify and forward a copy of the report to the law enforcement agency in whose jurisdiction
the missing person was last seen.

(c) Notify and forward a copy of the report to the law enforcement agency having jurisdiction
over the missing person's intended or possible destination, if known (Penal Code § 14205).

(d) Forward a copy of the report to the Criminal Investigations Section.

332.7 CRIMINAL INVESTIGATIONS SECTION FOLLOW-UP
The investigator assigned to a missing person investigation:
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Shall ensure that the missing person's school is notified within 10 days if the missing person
is a juvenile.

1.  The notice shall be in writing and should also include a photograph (Education Code
§ 49068.6).

2.  Theinvestigator should meet with school officials regarding the notice as appropriate
to stress the importance of including the notice in the child's student file, along with
contact information if the school receives a call requesting the transfer of the missing
child's files to another school.

Should recontact the reporting person and/or other witnesses within 30 days of the initial
report and within 30 days thereafter to determine if any additional information has become
available via the reporting party.

Should consider contacting other agencies involved in the case to determine if any additional
information is available.

Shall verify and update CLETS, NCIC and any other applicable missing person networks
within 60 days of the original entry into the networks and every 45 days thereafter until the
missing person is located (42 USC § 5780).

Should continue to make reasonable efforts to locate the missing person and document
these efforts at least every 45 days.

Shall maintain a close liaison with the National Center for Missing and Exploited Children®
(NCMEC) if the missing person is under the age of 21 (42 USC § 5780).

Should make appropriate inquiry with the coroner or medical examiner.

Should obtain and forward medical records, photos, X-rays and biological samples pursuant
to Penal Code § 14206 and Penal Code § 14250.

Shall attempt to obtain the most recent photograph for persons under 18 years of age if
it has not previously been obtained and forward the photograph to California DOJ (Penal
Code § 14209).

Should consider making appropriate entries and searches in the National Missing and
Unidentified Persons System (NamuUs).

332.8 WHEN A MISSING PERSON IS FOUND

When any person reported missing is found, the assigned investigator shall document the location
of the missing person in the appropriate report, notify the reporting party and other involved
agencies and refer the case for additional investigation if warranted.

The Records Supervisor shall ensure that, upon receipt of information that a missing person has
been located, the following occurs:

(@)

Notification is made to California DOJ.
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(b) The missing person's school is notified.
(c) Entries are made in the applicable missing person networks (Penal Code § 14207).

(d)  When a child under 12 years of age or a person who is at risk is found, the report of finding
shall be made within 24 hours to the California Attorney General's Office (Penal Code §
14207 (b)).

(e) Notification shall be made to any other law enforcement agency that took the initial report
or participated in the investigation (Penal Code § 14207(b)).

332.8.1 UNIDENTIFIED PERSONS
Department members investigating a case of an unidentified person who is deceased or a living
person who cannot assist in identifying him/herself should:

(@) Obtain a complete description of the person.
(b) Enter the unidentified person's description into the NCIC Unidentified Person File.

(c) Use available resources, such as those related to missing persons, to identify the person.

332.9 CASE CLOSURE
The Criminal Investigations Section supervisor may authorize the closure of a missing person
case after considering the following:

(a) Closure is appropriate when the missing person is confirmed returned or evidence has
matched an unidentified person or body.

(b)  Ifthe missing person was reported missing from BART or this department is the lead agency,
the case should be kept under active investigation for as long as the person may still be
alive. Exhaustion of leads in the investigation should not be a reason for closing a case.

(c) Ifthis department is not the lead agency, the case can be made inactivate if all investigative
leads have been exhausted, the lead agency has been notified and entries are made in the
applicable missing person networks as appropriate.

(d) A missing person case should not be closed or reclassified because the person would have
reached a certain age or adulthood or because the person is now the subject of a criminal
or civil warrant.

332.10 TRAINING

Subject to available resources, the Training Sergeant should ensure that members of this
department whose duties include missing person investigations and reports receive regular
training that includes:

(@) The initial investigation:
1. Assessments and interviews

2. Use of current resources, such as Mobile Audio Video (MAV)
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3. Confirming missing status and custody status of minors

4, Evaluating the need for a heightened response

5. Identifying the zone of safety based on chronological age and developmental stage
Briefing of department members at the scene.

Identifying NCIC Missing Person File categories (e.g., disability, endangered, involuntary,
juvenile and catastrophe).

Verifying the accuracy of all descriptive information.

Initiating a neighborhood investigation.

Investigating any relevant recent family dynamics.

Addressing conflicting information.

Key investigative and coordination steps.

Managing a missing person case.

Additional resources and specialized services.

Update procedures for case information and descriptions.
Preserving scenes.

Internet and technology issues (e.g., Internet use, cell phone use).

Media relations.
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334.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidelines for alerting the public to important information
and soliciting public aid when appropriate.

334.2 POLICY

Public alerts may be employed using the Emergency Alert System (EAS), local radio, television
and press organizations and other groups to notify the public of incidents, or enlist the aid of the
public, when the exchange of information may enhance the safety of the community. Various types
of alerts may be available based upon each situation and the alert system's individual criteria.

334.3 RESPONSIBILITIES

334.3.1 EMPLOYEE RESPONSIBILITIES

Employees of the Bay Area Rapid Transit Police Department should notify their supervisor, Watch
Commander or Criminal Investigations Section Supervisor as soon as practicable upon learning of
a situation where public notification, a warning or enlisting the help of the media and public could
assist in locating a missing person, apprehending a dangerous person or gathering information.

334.3.2 SUPERVISOR RESPONSIBILITIES

A supervisor apprised of the need for a public alert is responsible to make the appropriate
notifications based upon the circumstances of each situation. The supervisor shall promptly notify
the Chief of Police, the appropriate Bureau Commander and the Media and Public Affairs Manager
when any public alert is generated.

The supervisor in charge of the investigation to which the alert relates is responsible for the
following:

(&) Updating alerts
(b) Canceling alerts
(c) Ensuring all appropriate reports are completed

(d) Preparing an after-action evaluation of the investigation to be forwarded to the Bureau
Commander

334.4 AMBER ALERTS

The AMBER Alert™ Program is a voluntary partnership between law enforcement agencies,
broadcasters, transportation agencies and the wireless industry, to activate urgent bulletins in
child abduction cases.
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334.4.1 CRITERIA FOR AMBER ALERT
The following conditions must be met before activating an AMBER Alert (Government Code

8594(a)):

(@) Abduction has been determined to have occurred.

(b) The victim is 17 years of age or younger, or has a proven mental or physical disability.

(c) The victim is in imminent danger of serious injury or death.

(d) There is information available that, if provided to the public, could assist in the child's safe

recovery.

334.4.2 PROCEDURE FOR AMBER ALERT
The supervisor in charge will ensure the following:

(& Aninitial press release is prepared that includes all available information that might aid in
locating the child:

1.  The child's identity, age and description

2 Photograph if available

3 The suspect's identity, age and description, if known
4, Pertinent vehicle description
5

Detail regarding location of incident, direction of travel, potential destinations, if
known

6. Name and telephone number of the Media and Public Affairs Manager or other
authorized individual to handle media liaison

7.  Atelephone number for the public to call with leads or information

(b) The local California Highway Patrol communications center should be contacted to initiate a
multi-regional or statewide EAS broadcast, following any policies and procedures developed
by CHP (Government Code § 8594).

(c) The press release information is forwarded to the Sheriff's Department Emergency
Communications Bureau so that general broadcasts can be made to local law enforcement
agencies.

(d) Information regarding the missing person should be entered into the California Law
Enforcement Telecommunication System (CLETS).

(e) Information regarding the missing person should be entered into the California Department
of Justice Missing and Unidentified Persons System (MUPS)/National Crime Information
Center (NCIC).

(H  The following resources should be considered as circumstances dictate:

1. The local FBI office
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2. National Center for Missing and Exploited Children (NCMEC)

334.5 BLUE ALERTS
Blue Alerts may be issued when an officer is killed, injured or assaulted and the suspect may pose
a threat to the public or other law enforcement personnel.

334.5.1 CRITERIA FOR BLUE ALERTS
All of the following conditions must be met before activating a Blue Alert (Government Code 8§
8594.5):

(@ A law enforcement officer has been killed, suffered serious bodily injury or has been
assaulted with a deadly weapon, and the suspect has fled the scene of the offense.

(b) The investigating law enforcement agency has determined that the suspect poses an
imminent threat to the public or other law enforcement personnel.

(c) A detailed description of the suspect's vehicle or license plate is available for broadcast.
(d) Public dissemination of available information may help avert further harm or accelerate

apprehension of the suspect.

334.5.2 PROCEDURE FOR BLUE ALERT
The supervisor in charge should ensure the following:

(@ An initial press release is prepared that includes all available information that might aid in
locating the suspect:

1. The license number and/or any other available description or photograph of the
vehicle

2. Photograph, description and/or identification of the suspect
3. The suspect's identity, age and description, if known

4, Detail regarding location of incident, direction of travel, potential destinations, if
known

5. Name and telephone number of the Media and Public Affairs Manager or other
authorized individual to handle media liaison

6.  Atelephone number for the public to call with leads or information

(b) The local California Highway Patrol communications center is contacted to initiate a multi-
regional or statewide EAS broadcast.

(c) The information in the press release is forwarded to the Sheriff's Department Emergency
Communications Bureau so that general broadcasts can be made to local law enforcement
agencies.

(d) The following resources should be considered as circumstances dictate:
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1. Entry into the California Law Enforcement Telecommunication System (CLETS)

2. The FBI local office

334.6 SILVER ALERTS
Silver Alerts® is an emergency notification system for people who are 65 years of age or older

and have been reported missing.

334.6.1 CRITERIA FOR SILVER ALERTS
All of the following conditions must be met before activating a Silver Alert (Government Code 8

8594.10):
(8) The missing person is 65 years of age or older.
(b) The department has utilized all available local resources.

(c) The investigating officer or supervisor has determined that the person is missing under
unexplained or suspicious circumstances.

(d) The investigating officer or supervisor believes that the person is in danger because of age,
health, mental or physical disability, environment or weather conditions, that the person is
in the company of a potentially dangerous person, or that there are other factors indicating
that the person may be in peril.

(e) There is information available that, if disseminated to the public, could assist in the safe
recovery of the missing person.

334.6.2 PROCEDURE FOR SILVER ALERT
Requests for a Silver Alert shall be made through the California Highway Patrol.

334.7 MUTUAL AID

The experiences of other law enforcement jurisdictions that have implemented similar plans
indicate an AMBER Alert or Blue Alert will generate a high volume of telephone calls to the handling
agency.

The Sheriff's Department Emergency Communications Bureau facilities and staff can be made
available in the event of a high call volume.

If the Watch Commander or Criminal Investigations Section Supervisor elects to use the services
of the Sheriff's Department, the following will apply:

(@) Notify the Sheriff's Department Watch Commander of the incident and the request for
assistance. He/she will provide you with a telephone number for the public to call.

(b) In the press release, direct the public to the telephone number provided by the Sheriff's
Department Watch Commander.
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(c) The Media and Public Affairs Manager will continue to handle all press releases and media
inquiries. Any press inquiries received by the Sheriff's Department will be referred back to
this department.

The Bay Area Rapid Transit Police Department shall assign a minimum of two detectives/officers
to respond to the Sheriff's Department Emergency Communications Bureau to screen and relay
information and any clues received from incoming calls. As circumstances dictate, more staff
resources from the handling law enforcement agency may be necessary to assist the staff at the
Emergency Communications Bureau.
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336.1 PURPOSE AND SCOPE

The purpose of this policy is to ensure that crime victims and witnesses receive appropriate
assistance, that they are provided with information from government and private resources, and
that the agency meets all related legal mandates.

336.2 POLICY

The Bay Area Rapid Transit Police Department is committed to providing guidance and assistance
to the victims and witnesses of crime. The employees of the Bay Area Rapid Transit Police
Department will show compassion and understanding for victims and witnesses and will make
reasonable efforts to provide the support and information identified in this policy.

336.3 CRIME VICTIM LIAISON

The Chief of Police may appoint a member of the Department to serve as the crime victim liaison.
The crime victim liaison will be the point of contact for individuals requiring further assistance or
information from the Bay Area Rapid Transit Police Department regarding benefits from crime
victim resources. This person shall also be responsible for maintaining compliance with all legal
mandates related to crime victims and/or witnesses.

336.3.1 SPECIFIC VICTIM LIAISON DUTIES

The Chief of Police shall designate a crime victim liaison officer as liaison to the Victim-Witness
Assistance Program office. It shall be his/her responsibility to forward copies of police reports
requested by the local victim centers to verify the criminal activity upon which the application
for assistance is based. The liaison officer shall carry out the functions required by state law;
and devise and implement written procedures to notify and provide the required compensation
information. The Release of Records and Information Policy in this manual regarding the release
of reports shall be followed in all cases (Government Code § 13962(b); 2 CCR 649.35; 2 CCR
649.36).

336.4 CRIME VICTIMS
Officers should provide all victims with the applicable victim information handouts.

Officers should never guarantee a victim's safety from future harm but may make practical safety
suggestions to victims who express fear of future harm or retaliation. Officers should never
guarantee that a person qualifies as a victim for the purpose of compensation or restitution but
may direct him/her to the proper written department material or available victim resources.

336.5 VICTIM INFORMATION
The Support Services Supervisor shall ensure that victim information handouts are available and
current. These should include as appropriate:

(@) Shelters and other community resources for victims of domestic violence.
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Community resources for victims of sexual assault.

Assurance that sexual assault victims will not incur out-of-pocket expenses for forensic
medical exams (42 USC § 3796gg; Penal Code § 13823.95(a)).

An explanation that no victim of sexual assault shall be required to participate or agree to
participate in the criminal justice system, either prior to examination or at any other time
(Penal Code § 13823.95(b)).

An advisement that a person who was arrested may be released on bond or some other
form of release and that the victim should not rely upon an arrest as a guarantee of safety.

A clear explanation of relevant court orders and how they can be obtained.
Information regarding available compensation for qualifying victims of crime.

VINE® information (Victim Information and Notification Everyday), including the telephone
number and whether this free service is available to allow victims to check on an offender's
custody status and to register for automatic notification when a person is released from jail.

Notice regarding U-Visa and T-Visa application processes.
Resources available for victims of identity theft.
A place for the officer's name, badge number and any applicable case or incident number.

Any additional information required by state law (Penal Code § 13701; Penal Code § 679.02;
Penal Code § 679.05; Penal Code § 679.026).

336.6 WITNESSES

Officers should never guarantee a witness' safety from future harm or that his/her identity will
always remain confidential. Officers may make practical safety suggestions to witnesses who
express fear of future harm or retaliation.

Officers should investigate allegations of witness intimidation and take enforcement action when
lawful and reasonable.
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338.1 PURPOSE AND SCOPE

This department recognizes and places a high priority on the rights of all individuals guaranteed
under the Constitution and the laws of this state. When such rights are infringed upon by violence,
threats or other harassment, this department will utilize all available resources to see that justice
is served under the law. This policy has been developed to meet or exceed the provisions of Penal
Code § 13519.6(c) and provides members of this department with guidelines for identifying and
investigating incidents and crimes that may be motivated by hatred or other bias.

338.2 DEFINITIONS
Hate crimes - Penal Code § 422.55(a) defines a hate crime as a criminal act committed in whole
or in part, because of one or more of the following actual or perceived characteristics of the victim:

(@) Disability

(b) Sex

(c) Nationality

(d) Race or ethnicity
(e) Religion

()  Sexual orientation

(@) Association with a person or group with one or more of these actual or perceived
characteristics

(h) Examples of hate crimes include, but are not limited to:

1. Interfering with, oppressing or threatening any other person in the free exercise or
enjoyment of any right or privilege secured by the constitution or laws because of one
or more of the actual or perceived characteristics of the victim (Penal Code § 422.6).

2. Defacing a person's property because of one or more of the actual or perceived
characteristics of the victim (Penal Code § 422.6(b)).

3. Terrorizing a person with a swastika or burning cross (Penal Code § 11411).
4.  Vandalizing a place of worship (Penal Code § 594.3).

The federal Matthew Shepard and James Byrd, Jr. Hate Crimes Prevention Act expands federal
hate crimes to include crimes motivated by a victim's actual or perceived sex, sexual orientation,
gender identity or disability (18 USC § 245).

338.3 PREVENTING AND PREPARING FOR LIKELY HATE CRIMES
While it is recognized that not all crime can be prevented, this department is committed to taking
a proactive approach to preventing and preparing for likely hate crimes by, among other things:
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(@)

(b)

(€)

Officers should make an affirmative effort to establish contact with persons and groups within
the community, who are likely targets of hate crimes, to form and cooperate with prevention
and response networks.

Accessing assistance by, among other things, activating the California Department of Justice
Hate Crime Rapid Response Protocol when necessary.

Providing victim assistance and follow-up as outlined below, including community follow-up.

338.4 PROCEDURE FOR INVESTIGATING HATE CRIMES
Whenever any member of this department receives a report of a suspected hate crime or other
activity that reasonably appears to involve a potential hate crime, the following should occur:

(@)

(b)
(€)

(d)

(e)

(f)

(9)

(h)

Officer(s) will be promptly assigned to contact the victim, witness, or reporting party to
investigate the matter further as circumstances may dictate

A supervisor should be notified of the circumstances as soon as practical

Once "in progress" aspects of any such situation have been stabilized (e.g., treatment
of victims, apprehension of present suspects, etc.), the assigned officer(s) will take all
reasonable steps to preserve available evidence that may tend to establish that a hate crime
was involved

The assigned officer(s) will interview available withesses, victims and others to determine
what circumstances, if any, indicate that the situation may involve a hate crime. No victim
of or a witness to a hate crime who is not otherwise charged with or convicted of a crime
under state law may be detained for or turned over to federal authorities exclusively for any
actual or suspected immigration violation (Penal Code § 422.93(b))

Depending on the situation, the assigned officer(s) or supervisor may request additional
assistance from detectives or other resources to further the investigation

The assigned officer(s) will include all available evidence indicating the likelihood of a hate
crime in the relevant report(s). All related reports will be clearly marked as "Hate Crimes"
and, absent prior approval of a supervisor, will be completed and submitted by the assigned
officer(s) before the end of the shift

The assigned officer(s) will provide the victim(s) of any suspected hate crime with a brochure
on hate crimes (Penal Code § 422.92). Such brochures will also be available to members
of the general public upon request. The assigned officer(s) should also make reasonable
efforts to assist the victim(s) by providing available information on local assistance programs
and organizations

The assigned officer(s) and supervisor should take reasonable steps to ensure that any such
situation does not escalate further (e.g., Possible Temporary Restraining Order through the
District Attorney or General Counsel Penal Code § 136.2 or Civil Code § 52.1 as indicated).
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338.4.1 CRIMINAL INVESTIGATIONS SECTION RESPONSIBILITY
If a case is assigned to the Criminal Investigations Section, the assigned detective will be
responsible for following up on the reported hate crime as follows:

(@) Coordinate further investigation with the District Attorney and other appropriate law
enforcement agencies, as appropriate

(b) Maintain contact with the victim(s) and other involved individuals as needed

(c) Maintain statistical data on suspected hate crimes and tracking as indicated and report such
data to the Attorney General upon request pursuant to Penal Code § 13023

338.5 TRAINING
All members of this department will receive POST approved training on hate crime recognition
and investigation as provided by Penal Code § 13519.6.
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340.1 PURPOSE AND SCOPE

To provide employees of this department with guidelines for their conduct in order that they may
participate in meeting the goals of this department in serving the community. This policy shall apply
to all sworn and civilian members of this department. This policy is intended for internal use only
and shall not be construed to increase or establish an employee's civil or criminal liability. Nor shall
it be construed to create or establish a higher standard of safety or care. A violation of any portion
of this policy may only serve as the basis for internal disciplinary and/or administrative action.

340.2 DISCIPLINE POLICY
It shall be the policy of the department to adhere to the guidelines of the District's Progressive

Discipline Model.

The intent of progressive discipline system is to hold employees accountable, and to correct and
emphasize employees' responsibility for their behavior.

The continued employment of every employee of this department shall be based on conduct
that reasonably conforms to the guidelines set forth herein. Failure of any employee to meet the
guidelines set forth in this policy, whether on-duty or off-duty, may be cause for disciplinary action.

An employee's off-duty conduct shall be governed by this policy to the extent that it is related to
act(s) that may materially affect or arise from the employee's ability to perform official duties or to
the extent that it may be indicative of unfithess for his/her position.

Any disciplinary action initiated by the department will comply with the district's progressive
discipline model and any labor agreements then in effect. The level of disciplinary action taken
will be determined by the seriousness of the employee conduct and previous performance by that
employee. Before the issuance of formal discipline, members of the department's command staff
may meet to discuss the matter and make a recommendation to the affected Bureau Deputy Chief
or Chief of Police. The final determination will be made by the Chief of Police.

Supervisors are also expected to recognize and document the good performance of their
employees. This may be done informally in a conversation with the employee, or more formally
with written documentation, such as a written memorandum to the employee, which will be placed
in the employee's personnel file. Other forms of positive recognition may include certificates of
commendation and other awards.

340.3 INVESTIGATION OF DISCIPLINARY ALLEGATIONS

Regardless of the source of an allegation of misconduct, all such matters will be investigated in
accordance with Personnel Complaint Procedure Policy Manual § 1020. Pursuant to Government
Code 88 3304(d) and 3508.1, the investigation should be completed within one year of the
discovery of the allegation unless such investigation falls within one of the exceptions delineated
within those provisions.
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340.3.1 INFORMAL PRE-DISCIPLINE
The informal steps of the progressive discipline system are as follows:

(@)

(b)

(€)

Informal Counseling (first level of pre-descipline): When warranted, an informal counseling
may be the first step of the process. It is an informal discussion between a supervisor and
an employee about conduct, attendance or work performance. It is not documented and is
pre-disciplinary.

Letter of Discussion (second level of pre-discipline): A letter of discussion may be the next
step of the process of the informal process. It is a written memorandum to the employee
making the employee aware of the unacceptable behavior. A letter of discussion is pre-
disciplinary, however, if the employee fails to correct the behavior, there will be cause
to move to the next level of the process or to move to formal progressive discipline. An
employee who may be issued a letter of discussion is entitled to appropriate representation.

1.  After the supervisor has discussed the performance or infraction with the employee,
the Letter of Discussion memorandum should be presented to the employee for his
or her signature. The supervisor shall give a copy of the Letter of Discussion to the
employee, and the supervisor then forwards a copy to the Support Services Deputy
Chief for placement into the employee's personnel file. The Letter of Discussion will
remain in the employee's personnel file for a period of up to six (6) months from
the date of issuance, at which time the Letter of Discussion will be purged from the
employee's personnel file.

Oral Counseling (third level of pre-discipline): An oral counseling may be the next step of
the informal process. It is documented in a memorandum to the employee entitled "Oral
Counseling." Prior to issuance, the supervisor should discuss the performance or infraction
in detail with the employee. The purpose of the discussion is for the employee to be
made aware of the unacceptable behavior. An employee who is covered by a collective
bargaining agreement and who may be issued an Oral Counseling is entitled to appropriate
association representation. An Oral Counseling is pre-disciplinary, however, if the employee
fails to correct the behavior, there will be cause to move to progressive discipline. After
the supervisor has discussed the performance or infraction with the employee, the Oral
Counseling memorandum should be presented to the employee for his or her initials. The
supervisor shall give a copy of the Oral Counseling to the employee, while the supervisor
then forwards a copy to the Support Services Deputy Chief for placement into the employee's
personnel file. The Oral Counseling will remain in the employee's personnel file for a period
of up to one (1) year from the date of issuance, at which time the Oral Counseling will be
purged from the employee's personnel file.

References to Letter (s) of Discussion/Oral Counseling (s) may be included in an employee's
semi-annual performance evaluation if the informal pre-discipline was issued during the evaluation
period. Later annual performance evaluations received by the employee shall not reference the
letter of discussion or the oral counseling.
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340.3.2 FORMAL DISCIPLINE
If informal pre-discipline does not correct the conduct, attendance, work performance or the
violation is of such a nature to warrant formal discipline, formal discipline may be warranted.

(@)

(b)

(©)

The steps of formal discipline are:

1. First level: Written Reprimand- This step is kept in the employee's personnel file for
up to two (2) years from date of issuance

2. Second level: Pay Step Reduction (up to six months)-This step is kept in the
employee's personnel file for up to two (2) years from date of issuance

3.  Third level: Suspension without pay (thirty (30) day maximum-This step is kept in the
employee's personnel file for up to two (2) years

4, Fourth level: Demotion-kept in the employee's file for up to five (5) years

Application:
1.  Asingle occurrence may be serious enough to warrant formal disciplinary action.

Removal of Discipline:

1.

If there have been no re-occurrences at the end of the time frames listed above,
the immediate supervisor shall meet with the employee and advise him/her that
the progressive discipline has become inactive and has been removed from the
employee's personnel files.

If an employee is unable to perform his/her assigned duties due to a non-industrial
injury, leave of absence, or military leave occurring during the active period of the
discipline, the deactivation date shall be extended for the total number of days the
employee was unable to perform his/her assigned duties.

The Support Services Bureau removes the progressive discipline from the
employee's departmental personnel file and also sends a memorandum to Human
Resources instructing them to remove the discipline from the employee's District
personnel file. A copy of this memorandum will also be sent directly to the employee.

References to formal discipline should be made in the employee's semi-annual
performance evaluation, if the discipline was issued during the evaluation period.
Material in the personnel file not more than twenty-four (24) months old may be
utilized in progressive discipline and/or grievance proceedings.

340.3.3 TERMINATION
Termination is the final level of Progressive Discipline.

340.3.4 CRISIS SUSPENSION
A crisis suspension should be used when an employee's inappropriate behavior is so serious
that immediate removal from the workplace is necessary. The employee may be placed on
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administrative leave, with pay, pending further investigation by supervisory personnel. The
preliminary investigation should normally be conducted within twenty-four (24) hours of the
incident. The employee will be informed by his/her immediate supervisor to report to the Support
Services Deputy Chief at 10:00 hours on the next business day. The Chief of Police and the
employee's zone Lieutenant or Bureau Deputy Chief must be notified as soon as appropriate on
all crisis suspensions.

(@) Cause for Crisis Suspensions

1.  Allegations or infractions serious enough to result in termination may result in a crisis
suspension.

340.4 POST INVESTIGATION PROCEDURES

340.4.1 BUREAU COMMANDER RESPONSIBILITIES

Upon receipt of any completed personnel investigation, the Bureau Deputy Chief of the involved
employee shall review the entire investigative file, the employee's personnel file and any other
relevant materials.

The Bureau Deputy Chief may make recommendations regarding the disposition of any allegations
and the amount of discipline, if any, to be imposed.

(@) Prior to forwarding recommendations to the Chief of Police, the Bureau Deputy Chief may
return the entire investigation to the assigned detective or supervisor for further investigation
or action

(b) When forwarding any written recommendation to the Chief of Police, the Bureau Deputy
Chief shall include all relevant materials supporting the recommendation. Actual copies of
an employee's existing personnel file need not be provided and may be incorporated by
reference

340.4.2 RESPONSIBILITIES OF THE CHIEF OF POLICE
Upon receipt of any written recommendation for disciplinary action, the Chief of Police shall review
the recommendation and all accompanying materials.

The Chief of Police may modify any recommendation and/or may return the file to the Bureau
Deputy Chief for further investigation or action.

Once the Chief of Police is satisfied that no further investigation or action is required by staff, the
Chief of Police shall determine the amount of discipline, if any, to be imposed.

In the event disciplinary action is recommended, the Chief of Police shall provide the employee
with written (Skelly) notice of the following information within one year of the date of the discovery
of the alleged misconduct (absent an exception set forth in Government Code 8§ 3304(d) or
3508.1):

(@) Specific charges set forth in separate counts, describing the conduct underlying each count.
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(b)
(€)

(d)

A separate recommendation of proposed discipline for each charge.

A statement that the employee has been provided with or given access to all of the materials
considered by the Chief of Police in recommending the proposed discipline.

An opportunity to respond orally or in writing to the Chief of Police within five days of receiving
the Skelly notice.

1. Upon a showing of good cause by the employee, the Chief of Police may grant a
reasonable extension of time for the employee to respond.

2. If the employee elects to respond orally, the presentation shall be recorded by
the Department. Upon request, the employee shall be provided with a copy of the
recording.

340.5 EMPLOYEE RESPONSE

The pre-discipline process is intended to provide the accused employee with an opportunity to
present a written or oral response to the Chief of Police after having had an opportunity to review
the supporting materials and prior to imposition of any recommended discipline. The employee
shall consider the following:

(@)
(b)

(©)

(d)

(e)

(f)

(9)

This Skelly response is not intended to be an adversarial or formal hearing.

Although the employee may be represented by an uninvolved representative or legal
counsel, the Skelly response is not designed to accommodate the presentation of testimony
or witnesses.

The employee may suggest that further investigation could be conducted or the employee
may offer any additional information or mitigating factors for the Chief of Police to consider.

In the event that the Chief of Police elects to cause further investigation to be conducted,
the employee shall be provided with the results of such subsequent investigation prior to
the imposition of any discipline.

The employee may thereafter have the opportunity to further respond orally or in writing to
the Chief of Police on the limited issue(s) of information raised in any subsequent materials.

Once the employee has completed his/her Skelly response or, if the employee has elected to
waive any such response, the Chief of Police shall consider all information received in regard
to the recommended discipline. The Chief of Police shall thereafter render a timely written
decision to the employee imposing, modifying or rejecting the recommended discipline. In
the event of a termination, the final notice of discipline shall also inform the employee of
the reason(s) for termination and the process to receive all remaining fringe and retirement
benefits.

Once the Chief of Police has issued a written decision, the discipline shall become effective
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340.6 RESIGNATIONS/RETIREMENTS PRIOR TO DISCIPLINE
In the event that an employee tenders a written retirement or resignation prior to the imposition
of discipline, it shall be noted in the file.

The tender of a retirement or resignation by itself shall not serve as grounds for the termination
of pending discipline.

340.7 POST SKELLY PROCEDURE

In situations resulting in the imposition of a suspension, punitive transfer, demotion, termination
of a non-probationary employee, the employee shall have the right to an evidentiary appeal of the
Chief of Police's imposition of discipline pursuant to the operative Memorandum of Understanding
(MOU) and personnel rules.

340.8 DISCIPLINARY ACTION AGAINST PROBATIONARY EMPLOYEES

In the event that a probationary employee is terminated solely for unsatisfactory performance or
the failure to meet department standards, the employee shall have no right to appeal and the
following shall be considered:

(@) Termination of a probationary employee for such failure to pass probation shall be so
reflected in the employee's personnel file

(b) Inthe event that a probationary employee is disciplined or terminated for misconduct, the
employee shall only be entitled to appeal the decision in the same manner as set forth in
the Skelly procedure as set forth above. This appeal process may be held prior to or within
a reasonable time after the imposition of discipline

(c) At all times during any investigation of allegations of misconduct involving a probationary
officer, such officer shall be afforded all procedural rights set forth in Government Code §
3303 and applicable Department policies

(d) A probationary employee's appeal of disciplinary action shall be limited to an opportunity for
the employee to attempt to establish that the underlying allegations should not be sustained.
Nothing in this policy or procedure, however, should be construed to establish any sort of
property interest in or right to the employee's continuation of employment

(e) The burden of proof for any probationary employee's appeal of disciplinary action shall rest
with the employee and will require proof by a preponderance of the evidence

(H In the event that a probationary employee meets his or her burden of proof in such a
disciplinary appeal, the Department shall remove all reference to the underlying allegations
of misconduct from the employee's personnel file

(g) Inthe event that a probationary employee fails to meet his or her burden of proof in such
a disciplinary appeal, the employee shall have no further right to appeal beyond the Chief
of Police
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342.1 PURPOSE AND SCOPE
This policy describes the use of District computers, software, and systems.

342.1.1 PRIVACY POLICY

Any employee utilizing any computer, electronic storage device or media, Internet service, phone
service, information conduit, system or other wireless service provided by or funded by the
Department expressly acknowledges and agrees that the use of such service, whether for
business or personal use, shall remove any expectation of privacy the employee, sender and
recipient of any communication utilizing such service might otherwise have, including as to the
content of any such communication. The Department also expressly reserves the right to access
and audit any and all communications, including content that is sent, received and/or stored
through the use of such service.

342.2 DEFINITIONS
The following definitions relate to terms used within this policy:

Computer System - Shall mean all computers (on-site and portable), hardware, software, and
resources owned, leased, rented, or licensed by the Bay Area Rapid Transit Police Department,
which are provided for official use by agency employees. This shall include all access to, and use
of, Internet Service Providers (ISP) or other service providers provided by or through the agency
or agency funding.

Hardware - Shall include, but is not limited to, computers, computer terminals, network equipment,
modems or any other tangible computer device generally understood to comprise hardware.

Software - Shall include, but is not limited to, all computer programs and applications including
"shareware." This does not include files created by the individual user.

Temporary File or Permanent File or File - Shall mean any electronic document, information or
data residing or located, in whole or in part, whether temporarily or permanently, on the system,
including but not limited to spreadsheets, calendar entries, appointments, tasks, notes, letters,
reports or messages.

342.3 SYSTEM INSPECTION OR REVIEW

An employee's supervisor has the express authority to inspect or review the system, any and all
temporary or permanent files and related electronic systems or devices, and any contents thereof
when such inspection or review is in the ordinary course of his/her supervisory duties, or based
on cause.

When requested by an employee's supervisor, or during the course of regular duties requiring
such information, a member(s) of the agency's information systems staff may extract, download, or
otherwise obtain any and all temporary or permanent files residing or located in or on the system.
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Reasons for inspection or review may include, but are not limited to system malfunctions, problems
or general system failure, a lawsuit against the agency involving the employee, or related to the
employee's duties, an alleged or suspected violation of a department policy, or a need to perform
or provide a service when the employee is unavailable.

342.4 AGENCY PROPERTY

All information, data, documents, communications, and other entries initiated on, sent to or from,
or accessed on any department computer, or through the department computer system on any
other computer, whether downloaded or transferred from the original department computer, shall
remain the exclusive property of the Department and shall not be available for personal or non-
departmental use without the expressed authorization of an employee's supervisor.

342.5 UNAUTHORIZED USE OF SOFTWARE

Employees shall not copy or duplicate any copyrighted and/or licensed software except for a single
copy for backup purposes. To reduce the risk of personal computer virus infection, employees
are not permitted to install personal copies of any software onto the District's computers. If an
employee must copy data onto a disk and download it on a non-District computer, the employee
shall scan the disk for viruses before reloading the data on an District computer system.

No employee shall knowingly make, acquire, or use unauthorized copies of computer software not
licensed to the District/department while on District property or on a District computer system. The
District and individuals can be subject to civil damages of as much as $100,000 per title copied,
along with criminal penalties including fines and imprisonment.

342.6 PROHIBITED AND INAPPROPRIATE USE

Internet use provided by the District is a privilege and shall be utilized in a responsible, efficient,
ethical and legal manner. Incidental and occasional personal use of the Internet is permitted.
Acceptable use of the Internet includes communications with other users and vendors, study and
research in support of District or department projects, collaboration with others, and in support
of other District activities.

Internet sites containing information that is not appropriate to District or departmental use and
which shall not be intentionally accessed include, but are not limited to, adult forums, pornography,
chat rooms and similar or related web sites. Certain exceptions may be permitted with the approval
of a supervisor as a function of an assignment.

Downloaded information shall be limited to messages, mail, and data files. Internet users must
respect the privacy of other users, the protection provided by copyright law and software licenses
to computer programs and data, and the integrity of computing systems. Employees should not
access the Internet and then leave their access unattended. Employees shall not interfere with or
disrupt network users, services or equipment. Such interference or disruption includes, but is not
limited to, propagation of computer viruses and/or using the internet to make unauthorized entry
to other computational , information, or communications devices or resources.
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Failure to adhere to this policy may result in the revocation of privileges, possible disciplinary
action, and if the use violates state or federal law, civil or criminal prosecution.

Employees shall report any unauthorized access to the system or suspected intrusion from outside
sources (including the Internet) to a supervisor.

342.7 PROTECTION OF AGENCY SYSTEMS AND FILES

All employees have a duty to protect the system and related systems and devices from physical
and environmental damage and are responsible for the correct use, operation, care, and
maintenance of the system.

It is expressly prohibited for an employee to allow an unauthorized user to access the system at
any time or for any reason.

342.8 DISTRICT MANAGEMENT PROCEDURES
All employees should review the following BART Management Procedures regarding District
computer use:

. Management Procedure 5 - District Computer Information Systems;
. Management Procedure 25 - Personal Computer (PC) Procedure;

. Management Procedure 40 - Internet Use Guidelines;

. Management Procedure 75 - Electronic Communications Guidelines.

Management Procedures can be located in WebBART.
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344.1 PURPOSE AND SCOPE

Report preparation is a major part of each officer's job. The purpose of reports is to document
sufficient information to refresh the officer's memory and to provide sufficient information for follow-
up investigation and successful prosecution. Report writing is the subject of substantial formalized
training and on-the-job training.

344.1.1 REPORT PREPARATION

It is the primary responsibility of the assigned officer to ensure that reports are fully prepared
or that supervisory approval has been obtained to delay the report before going off duty. The
preparing officer must determine whether the report will be available in time for appropriate action
to be taken, such as follow-up on investigative leads or in cases where a suspect is in custody.
In general, all in-custody reports should be completed and approved before the reporting officer
goes off duty. Exceptions to this policy may only be made in unusual circumstances, and with
supervisory approval. The following types of reports should be approved by a supervisor or
command officer prior to the reporting officer going off-duty: use of force cases involving lethal or
less lethal weapons; vehicle tows; forcible entries to AFC equipment or District facilities; and any
report requiring notification of command level officers (incidents of media significance, incidents
requiring investigative expertise, call-out of special units, extensive property loss or damage, or
serious misdemeanor or felony cases involving department or District employees as suspects or
victims). Officers should make every effort to complete all pending reports prior to beginning their
regular days off.

All reports shall accurately reflect the identity of the persons involved, all pertinent information
seen, heard, or assimilated by any other sense, and any actions taken. Employees shall not
repress, conceal or distort the facts of any reported incident, nor shall any employee make a false
report orally or in writing.

344.2 REQUIRED REPORTING
Written reports are required in all of the following situations on the appropriate department
approved form unless otherwise approved by a supervisor.

344.2.1 CRIMINAL ACTIVITY REPORTING

When an employee responds to a call for service, or as a result of self-initiated activity becomes
aware of any activity where a crime has occurred, the employee is required to document the
activity. The fact that a victim is not desirous of prosecution is not an exception to documenting a
report. The following situations require the preparation of written crime reports:

(@ Inevery instance where a felony has occurred
(b) Inevery instance where a misdemeanor crime has occurred and the victim desires a report

(c) Inevery case where any force is used against any person by department personnel
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(d) Allincidents involving domestic violence
(e) Allarrests

()  Outside traffic enforcement stops

(g) Citizens Arrests

(n) Detention of juveniles

(i) Warrant arrests or citations

344.2.2 NON-CRIMINAL ACTIVITY
The following incidents require the preparation of a written report:

(a) When an officer points a firearm at any person, or deploys a firearm, TASER or SIMS
launcher in the presence of bystanders to defend, detain, or take any person into custody

(b)  Reported missing persons (regardless of jurisdiction)
(c) Found contraband and found evidence

(d) All incidents involving the death of a human being (see Policy Manual § 360 Death
Investigations)

(e) Traffic collisions above minimum reporting level (see Policy Manual § 502 Traffic Accident
Reporting)

(f)  Suspicious Persons or Circumstances where a CADS entry would not be sufficient to explain
the incident

(9) Hazardous Material incidents where a CADS entry would not be sufficient to explain the

incident
(h)  Sick or injured person(s), employee or contractor transported
from District property by ambulance to a medical

facility. lliness or injuries not occurring on District property may be documented on a Field Interview Repo

344.2.3 DEATH CASES
Cases of obvious suicide must be investigated and completed by the officer. If the officer is unable
to determine the manner of death, he/she shall proceed as though it is a homicide.

The on-call detective will be notified in all unattended death cases. Detectives may respond to the
scene to assist the reporting officer with the investigation.

344.2.4 INJURY OR DAMAGE BY DISTRICT PERSONNEL

Reports shall be taken if an injury occurs that is a result of an act of a District employee.
Additionally, reports shall be taken involving significant damage to District property or District
equipment, as directed by a supervisor.
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344.2.5 MISCELLANEOUS INJURIES
Any injury that is reported to this department shall require a report when:

(@) The injuryl/iliness is a result of drug overdose.
(b)  Attempted suicide

() The injury or illness is major/serious, whereas death could
result. Assigned personnel should conduct a follow up on the medical condition of the subject, and docum

(d) The circumstances surrounding the incident are suspicious in nature and it is desirable to
record the event.

(e) The injury occurred on District property.

)  An ambulance responds to District property for a medical
reason. Injuries not occurring on District property may be documented on a Field Interview Report.

The above reporting requirements are not intended to be all-inclusive. A supervisor may direct an
employee to document any incident he/she deems necessatry.

344.2.6 MANDATORY REPORTING OF JUVENILE GUNSHOT INJURIES

A report shall be taken when any incident in which a child 18 years or younger suffered an
unintentional or self-inflicted gunshot wound. The Records Section shall notify the California State
Department of Health Services of the incident, including the nature of the injury, on a form provided
by the state. Forms may be obtained from DHS Epidemiology and Prevention for Injury Control
(EPIC) Branch, Tel: (910) 552-9849 (Penal Code § 23685).

344.2.7 MANDATORY REPORTING OF JUVENILE DETENTIONS

Welfare and Institutions Code section 210.2(b) requires the tracking of all juvenile detentions which
occur in any police facilities that contain any secure or non-secure detention rooms. Officers will
document juvenile detention information in their reports. This information will then be compiled by
the Records Section and forwarded to the Board of Corrections.

344.3 GENERAL POLICY OF EXPEDITIOUS REPORTING

In general, all officers and supervisors shall act with promptness and efficiency in the preparation
and processing of all reports. Anincomplete report, unorganized reports or reports delayed without
supervisory approval are not acceptable. Reports shall be prepared according to the severity of
the crime/incident being documented, or according to special priority necessary under exceptional
circumstances as directed by a supervisor.

344.3.1 GENERAL POLICY OF HANDWRITTEN REPORTS

Handwritten reports/forms should be legible and complete, with all pertinent boxes filled in or
checked, as appropriate. If the report is not prepared legibly, the officer will be required to promptly
correct the report. Employees should use block printing and complete reports in black ink, with
the exception of CHP 555 & 556 Traffic Collision Reporting Forms, which may be completed in
#2 pencil. Crime reports should not generally be handwritten. However, supervisors may require
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block printing or typing of reports if the situation requires it (e.g., the computerized report writing
system is not working for an extended period of time).

344.4 REPORT CORRECTIONS

Supervisors shall review reports for content and accuracy. If a correction is necessary, the
reviewing supervisor should promptly return the report to the author for correction, stating the
reasons for rejection. The report should be resubmitted for approval as soon as practical. It shall
be the responsibility of the originating officer to ensure that any report returned for correction is
processed in a timely manner.

344.5 REPORT CHANGES OR ALTERATIONS

Reports that have been approved by a supervisor and submitted to the Records Section for
filing and distribution should not be modified or altered except by way of a supplemental report.
Reviewed reports that have not yet been submitted to the Records Section may be corrected
or modified by the authoring officer only with the knowledge and authorization of the reviewing
supervisor.

Approved reports that have been transmitted outside the department may only be unapproved
under extraordinary circumstances, where the preparation of a supplemental report is not feasible,
and with the approval of a command officer. An example of such a situation would be where the
District Attorney determined that a party identified in the report qualified for confidentiality and
that the original report must be retracted and the person's identity made confidential in order to
protect the party.

344.6 CASE ASSIGNMENTS
Reports should be completed using the Alliance report writing system. An officer will receive an
active case assignment in the Alliance system in order to document the following incidents:

. Felonies

. Misdemeanors (except 647(e) PC R & R)

. Cases involving death or serious bodily injury
. Train derailments/accidents

. Private Person (citizen's) arrests

. Detention of juveniles

. Warrant arrests/citations

. Outside traffic stops
. Suspicious person/circumstances where a person is detained and/or identified
. Any incident deemed appropriate by the officer or supervisor

. An ambulance responds to District property for a medical reason
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The following events may be cleared by a dispatch CADS entry without a written report:

. Infraction citation of an adult

. Traffic infraction (citation or R & R) where the violation occurred on BART property

. Infraction violation where the suspect is R & R'd

. 647(g) PC cases where the subject is taken to detox

. Sick persons where the illness is not attributable to the District

. 911 calls, hang-ups and call box alarms with no evidence of criminal activity, no one detained

and there is no property damage or personal injury

. Reports of police radio problems (PRIP)

. Misplaced vehicles with no evidence of tampering

. Parking complaints with no property damage or personal injury

. Infraction violations where an unidentified suspect is gone on the officer's arrival

. Unsecured doors and gates to District facilities with no evidence of criminal activity

. Prisoner transports for warrants that are handled without incident

. Monthly emergency exit checks

. Miscellaneous service calls of a non-criminal nature that do not require follow-up, such

as motorist/citizen assists and patron/fare disputes that do not result in the detention or
identification of anyone by officers.

In order to document detentions of adults for infraction violations or on-property traffic stops where
the suspect was R & R'd, and no case has been assigned to an officer, the officer should complete
a Field Interview Card. The information from the card will be entered into the Citation module of the
Alliance system by the assigned CSO, unless the reporting officer elects to enter the information
himself/herself.

344.7 COMPUTERIZED REPORT USAGE AND COMPLETION GUIDELINES

344.7.1 COMPUTERIZED REPORT TYPES
The Alliance system provides the following types of reports:

CR-1 - This is the standard format for criminal and non-criminal reports. The following special
police report templates within the CR-1 are formatted with additional input screens for information
related to specific incidents:

. Domestic Violence
. Drug (Narcotic Influence Report)
. DUI

Report Preparation - 221
Adoption Date: 2015/06/17
© 1995-2015 Lexipol, LLC



Bay Area Rapid Transit Police Department

Policy Manual

Report Preparation

. Missing Person
. Registrant (Sex Registrant Information)
. Traffic Collision

Supplemental - This report is used to document actions by officers who were not assigned the
primary role in an incident. It should also be used to record the results of follow-up investigation
and to document facts discovered after the primary report has been submitted.

Evidence Supplemental - This report is used to document evidence recovered during ongoing
investigations, such as items recovered pursuant to a search warrant. It may also be used to
document evidence items taken from the property clerk for court purposes, and then returned to
evidence.

Beat Condition - This report is used to document conditions requiring repair or improvement,
such as roadway or traffic hazards, placement of signage, etc...

Scanned Documents - This report is used to capture certain handwritten reports/forms in the
Alliance system. Reporting officers should complete the Crimes/Location page, the Persons/
Vehicles page and the Management page only. Records personnel will scan the handwritten forms
into Alliance in order to capture the other information contained on the forms.

Police Report Dispositions - In order to maintain accurate records of final dispositions of
events and cases, it is imperative that the correct disposition is communicated between officers
and dispatchers. When communicating via police radio or telephone with police dispatch, all
police personnel will give the final disposition of their events and cases for data input. The final
dispositions are:

. Arrest

. Able to care

. Assisted (hon-criminal contacts)
. Cite
. Citizens arrest with cite

. 640B cites in San Mateo Co.

. Detox/MAP

. Field interview

. Handled between parties (minor injury traffic accident)

. Info only (used by dispatch for BOL type events)

. No merit
. Outside agency to handle
. Outside assist
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. Report (any written case report, excluding arrest)
. Secure (emergency exit checks)
. UTL/GOA

. Warning citation

. Cancel (used by dispatch when appropriate)

344.7.2 COMPLETING REPORTS IN ALLIANCE

(@ Crimes & Locations page:

1.

In the "Summary" field, provide a very brief synopsis of the incident. Names, dates
and other details are present in other locations on the Crime page, and do not need to
be duplicated in the summary. The disposition of the case should be included in the
summary. An example of a proper summary would be, "Suspect knocked victim to
the ground and stole her laptop computer. Suspect located and positively identified.
Victim sustained minor injuries. Suspect booked county jail."

Inthe "Report Type" field, a report is classified as an arrest if the suspect is booked or
cited for a felony or misdemeanor violation. This includes warrant citations. A report
is criminal if the suspect committed a violation of any criminal code, whether the
suspect was located or not. A report is non-criminal if the incident was not a violation
of the law, such as sick or injured persons. This includes suspicious persons and
suspicious circumstances incidents.

In the "Case Status" field, a report should be closed when the officer has completed
his/her investigation and immediate tasks for the case. A case should not be checked
as active simply because another unit, such as detectives, will be doing follow-up
investigation of the incident. Cases should be listed as active only if the investigating
officer plans to perform follow-up investigation in the very near future (for example,
obtaining victim/witness statements). Supervisors approving reports which require
follow-up investigation by detectives will attach primary responsibility for the case to
the detective bureau, which generates an active assignment for detectives.

(b) Persons & Vehicles page:

1.

Each person listed in a report must be assigned a role. A person may only be
assigned one role, and should be given the role most appropriate if more than one
might apply. Persons may be assigned the following roles in an Alliance report:

(@) Arrestee: A felony or misdemeanor booking, a misdemeanor citation
(including vehicle codes), a warrant booking or citation, or a misdemeanor
citizen's arrest.

(b) Suspect: A person identified as being involved in criminal activity, including
infraction citations and infraction citizen's arrest. In cases where the suspect's
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(€)

(d)

(e)

(]
()

(h)

(i)

name is not known, select "Unknown Suspect" when adding the suspect to
the case. Every crime should have at least one suspect attached to the report.

Detainee: A person detained but subsequently determined not to be involved
in criminal activity.

Suspect/Victim: For use in cases where a person is both a suspect and a
victim of a crime, for example, a mutual battery.

Injured/Sick Person: The injured or sick party. 5150 W & | and 647(g) PC
subjects should be assigned the sick person role.

Victim: The victim of criminal activity.

Witness: Any person who witnessed the incident and provided information
to the reporting officer.

Involved Party: Any other person somehow involved in an incident, who
does not fit into any of the other roles.

Driver: For traffic collisions, the person driving the vehicle. If the driver was
arrested or issued a citation as a result of the collision, the person should be
listed as an Arrestee or Suspect, depending on the nature of the violation.

2.  The Modus Operandi (MO) field on the Person page should be completed for all
parties in the report, and is mandatory for suspects and arrestees. This information
is useful in crime analysis. Persons may be assigned the following MO's:

(@)
(b)

(€)

(d)
(e)

(f)

()

Employee: Any person employed directly by BART

Facility Occupant: Any person who is inside the paid area of a BART
revenue facility. Employees, other workers, or trespassers are not included.

Passenger: A person who is on board a transit vehicle for the purpose of
travel, excluding the train operator and other employees

Trespasser: A person in an area of the system not intended for public use

Worker: A person who is not an employee of BART, but who is performing
legitimate work on BART property, such as a contractor or permitted vendor

Other: A person who is not a passenger, facility occupant, trespasser or an
employee/worker

Not a BART Individual: Used in cases having no connection to BART, such
as outside traffic stops

3.  All known information regarding each party should be recorded in the separate
information tabs on the person page, providing as much detail as possible. This
includes aliases, physical and clothing descriptions, scars, marks and tattoos,
addresses, phone numbers, identification, charges, arrest disposition, if applicable,
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gang affiliation and victim relationship. If a person has no middle name, "NMN" should
be placed in the box for the middle name. If the middle name is unknown, the box
should be left blank.

When officers are documenting a juvenile detention, the "juvenile" box, next to the
person's role should be checked. Checking this box will create a special juvenile tab
which officers must complete to document both secure and non-secure detentions.

When applicable, the "Alert" tab should be used to document General Hazard, Felony
Warrant, Misdemeanor Warrant, Weapon, Restraining Order, Parolee, Suicidal or
Psychiatric alerts. The approving supervisor must review all new alerts.

(c) Confidentiality:

@)

If a case qualifies for confidentiality under 293 PC (victims of 220, 261, 261.5, 264,
264.1, 273a, 273d, 273.5, 286, 288, 288a, 289, 422.6, 422.7, 422.75 and 646.9
PC) check the "confidential* box on the screen for the victim. This will automatically
exclude the victim's name from printed records. In addition, the reporting officer must
also be sure not to use the victim's name in the narrative. In these cases, refer to the
victim simply as "Victim," throughout the narrative. If a person is both a suspect and
a victim of one of the crimes qualifying for confidentiality, two separate reports must
be completed in order to protect the victim's identity.

(d) Property & Evidence page:

@)

(b)

(©)

All property that is stolen, recovered, stored, damaged, or seized as evidence
should be documented thoroughly. Each item should be described in as much detail
as possible, to include the make, model and serial number, if known. The item
description should include a concise description of the item, where the item was
found, and by whom. Pertinent information not included in the item description should
be listed in the report narrative. The location field, indicating where the item was
taken/stored, and by whom, should also be completed. The "item relationship" field
should be completed for each item, indicating which party in the case was the owner,
possessor, or finder, if known.

The Alliance system automatically assigns evidence numbers, using the reporting
officer's name and a chronological item number. This is the item number that should
be recorded on the evidence envelope or container in the space reserved for the
item number.

A copy of the evidence page should be printed and attached to the first item of
evidence in the case.

(e) MO page:

@)

The reporting officer should check all boxes that apply to the case. Canine usage
is documented using the K9 field on the MO tab. There is also a tab that should be
used to document the deployment of a TASER by an officer.
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()  Narrative page:

(a) Before beginning the narrative portion of the report, the following information should
be listed:

(@) Any cross-referenced cases

(b) Description of any injuries

(c) Outside Agency Case Number (San Francisco)
(d) Laboratory Number (San Francisco)

(e) List of on-scene personnel, if appropriate

(b) The narrative should provide a chronological account of what transpired during the
incident, in as much detail as possible.

(c) The following items must be addressed in the narrative:
(@) Use of force

(b)  Application of handcuffs and leg restraints (officers should note that the
restraints were checked for proper fit and double locked)

(c) Drawing of firearm (when firearm is drawn in the presence of the public and/
or is used to accomplish a detention or take a suspect into custody). This
includes pistol, shotgun, patrol rifle and SIMS launcher, as well as the TASER.

(@9 Management page:

1. Reporting officers should check the appropriate boxes to indicate whether the victim
desires prosecution, and whether the reporting officer intends to conduct immediate
follow-up investigation on the case. If the reporting officer is not going to conduct
immediate follow-up, that box should be checked "no". Follow-up investigation that
will be performed by detectives or other units in the department is not included in
this field. Officers should also complete the Related Documents field, indicating all
documents that are part of the case. If the document is not listed in the drop-down
menu, officers should use the free text feature to describe the document that is
related to the case (e.g., CORPUS printout, photocopy of credit cards, etc).

(h) Supervisor Responsibility:

1.  Supervisors may either approve a report as it is written, or kick the report
back to the author for correction. If a report is approved, a "Please Review"
assignment is automatically generated for Records. Supervisors should use the
"Create Assignment" button to send the case to other offices within the department
for follow-up, or for information. A "Please Review" to Detectives should be made for
all misdemeanor citations and/or arrests, all misdemeanor sex crimes, all employee
related assaults and/or batteries, all felonies, and all coroner cases. Cases with
possible links to terrorism should be sent to the Terrorism Task Force, Critical
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Asset Protection Team, and Homeland Security. Beat Condition reports should be
assigned to the Equipment Clerk for followup.

If a report requires correction, the supervisor should kick the report back, listing
the required changes in the kick-back notice. Supervisors have the ability to edit a
report, but should refrain from doing so unless circumstances require it. In normal
circumstances, reports should be returned to the author for correction. If a supervisor
edits a report, the edit should be identified in the explanation box that is generated
by the Alliance system. Supervisors may also un-approve a report that has been
previously approved. This should only be done in exigent circumstances, and when
the report has not yet been sent to any entity outside this department. If the report
has already been sent to other entities outside the department (OR Project, Juvenile
Hall, allied agencies, etc...) the report should stand as written. A supplemental police
report should be prepared documenting the necessary changes/corrections to the
original report. See section 344.5 for circumstances where an already approved and
transmitted report may be unapproved. After un-approving a report, the report must
also be kicked back to the author, in order to create an active assignment in the
officer's queue. The kick-back notice should list the corrections that need to be made.

Field Training Officers are authorized to approve non in-custody reports which do not
involve the use of force for their trainees, with the exception of 5150 W&I reports. All
in-custody, use of force reports, and 5150 W&I reports prepared by trainee officers
must be approved by a supervisor.

Supervisors should ensure that Consolidated Arrest Reports, Probable Cause
Declarations, statement forms and other pertinent hand written forms relating to in-
custody cases are faxed to the Detectives bureau, x7051. In addition, non-warrant
arrests made in San Francisco must also be faxed to the OR Project, 415-431-3658
(felonies and misdemeanors) and SFPD Inspector's Bureau, fax 415-553-9876
(misdemeanors only).

(i) Use of Force Reports:

1.

Reports involving the use of force (substantial physical force, personal body
weapons, carotid control, chemical agent, impact weapon), the drawing/deployment
of a firearm or SIMS/TASER, or a vehicle pursuit should be in accordance with Policy
300.

() Specialized Report Templates:

1.

The following types of reports have special templates in the Alliance system. In order
to complete these reports, the author selects the desired type of report and completes
the pages as described above. Some of the templates have special requirements,
as described below:

(k) Beat Condition Reports:
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1. Beat condition reports are used to document hazards or special situations that need
corrective action by another department within the District, such as roadway hazards.
The problem should be described in as much detail as possible, and a copy of the
report should be routed to the Equipment Clerk for follow-up.

()  Traffic Collision Reports:

1.  Traffic collisions that do not qualify for Property Damage Only reports must be
documented using the traffic collision template. The Crime selected should be TC
Non-Injury, or TC Injury, as appropriate. In cases where an officer withesses the
collision and issues a citation to one of the drivers, the appropriate Vehicle Code
section should also be listed in the Crime field. The parties and vehicles should be
listed as described above. When completing the traffic collision field of the report,
officers should complete the Alliance report fields as if they were completing a
handwritten CHP-555 report. All information regarding the location of the collision,
vehicle damage, primary collision factors, weather, and etc..., should be completed.
The collision narrative should be written in the narrative portion of the Alliance
report, using the standard format in the Collision Investigation Manual issued by the
California Highway Patrol. The Factual Diagram should be completed by hand on
page 4 of the CHP-555 form and attached as a related document on the Management
page of Alliance.

(m) DUI Reports:

1. DUI arrests should be written using the DUI template, which includes fields pertinent
to DUI cases. This includes results of field sobriety tests and intoxication evaluations.
The BART Police Intoxication Evaluation/Arrest form should be completed to
document the officer's preliminary evaluations of the detainee at the time of the
investigation, and the form should be attached as a related document. DUI related
forms issued by the Department of Motor Vehicles, such as the Age 21 and Older
Officer's Statement, Under 21 Officer's Statement, Under 21 - Spanish Officer's
Statement should be completed by hand and attached as related documents.

(n) Domestic Violence Reports:

1. Incidents of suspected domestic violence should be documented using the Domestic
Violence template. The Domestic Violence Report/Supplemental form should be
completed by hand and attached as a related document.

(o) Scanned Documents:

1.  Scanned documents are hand written documents that are scanned into Alliance by
the Records section. These reports essentially stand alone as complete reports.
However, in order to capture certain information in the Alliance system, three pages
of the Alliance report need to be completed and submitted for approval. The portions
of the Alliance report form that must be completed for a scanned document are: the
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Crime/Location, Person/Vehicle and Management pages. The crime/code, location,
summary and status should be completed. The parties to the case and any involved
vehicles should be entered. The management fields should be completed, and the
type of scanned document should be added to the related documents field. There is
no requirement to complete the Property/Evidence, MO or Narrative portions of the
report. However, the summary on the Crime page should include enough information
for the reader to understand the basic type of incident documented on the hand
written report.

2. The following types of cases may be input into Alliance as Scanned Documents:

(@) CHP-180: Vehicle/Component Theft, Vehicle/Component Recovery,
Embezzled Vehicle, Vehicle Release, Vehicle Tow, Stolen/Lost License Plate

(b) CHP-03: Property Damage Only Report

344.8 HAND-WRITTEN REPORTS

This department uses a number of hand-written forms to document officers' activities. These
documents should be completed and listed in the "Related Documents" field of the Management
page, where appropriate. The forms should be turned into the Records section after being
approved by a supervisor, where needed.

(@) Field Interview Card:

1. The field interview card is used to document contacts by officers in the field.
When documenting contacts where a suspect is reprimanded for on-property traffic
infractions, as well as infraction Penal Code violations, the field interview card will
be used to capture the contact in the Citation module of Alliance. Officers should
complete the portions of the card to fully identify the suspect, the violation and any
identifiers such as scars, marks, tattoos, piercings, clothin, and licnense plate(s) etc...
A brief summary of the offense, as well as the identity of the involved officer. These
contacts are entered in the Citation module using the designation "RR" before the
event number, to designate the case as a reprimand/release (e.g., RR0905-1234).
Entering this information in the Citation module allows the suspect and vehicle to be
searched for prior contacts using the Person search feature in Alliance.

(b) Domestic Violence Report/Supplemental:

1.  This formis used to document pertinent details of domestic violence incidents. This
includes details of the relationships between the suspect and victim, prior domestic
violence history, restraining order status, suspect and victim demeanor, medical
treatment received, victim assistance provided and diagrams of injuries. This form
should be attached as a related document in domestic violence cases.

(c) Report of Non-Release Misdemeanor Arrest:
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1.  This form may be completed in order to document the circumstances whereby a
suspect arrested for a misdemeanor violation was not cited and released. This form
is only required if the receiving jail facility requests it be completed. Most facilities
incorporate this non-release information on their unique booking forms, or have their
own non-release forms that must be completed at the time of booking. If completed,
this form should be attached as a related document. In any event, the circumstances
surrounding the non-release should be explained in the report narrative by the
arresting officer.

(d) Suspect Statement:

1. This form is used to document suspect statements. All boxes at the top of the
form should be completed. The statement form includes the Miranda Admonition
and Waiver. The Miranda rights should be read to the suspect prior to beginning
any questioning, and the suspect's responses (yes/no) should be circled. When
completing the waiver portion, the suspect's verbatim responses should be included
on the lines following each waiver question, and the suspect should sign the form
and note the date and time. If the suspect invokes his rights to counsel or to remain
silent, this should be indicated on the form, which should be booked into evidence.

2.  Generally speaking, the officer taking the statement should interview the suspect in
order to obtain sufficient details regarding the incident to write the suspect's version
of events on the statement form, using the first-person from the suspect's point of
view. The statement should use the suspect's words and phraseology as much as
possible. The completed statement should be shown and read to the suspect for any
corrections necessary. The suspect should then sign at the end of the statement, and
initial next to any corrections. The BART Police Report page 2 form may be used as
additional pages if the suspect statement will not fit on the Suspect Statement form. If
the suspect refuses to sign the form after giving a statement, the officer should write
"refused" where the signature would normally be and book the form into evidence.

3.  When completed and signed, the reporting officer should photocopy the statement
and attach the copy as a related document to the report. The original suspect
statement should be placed into evidence.

4. A summary of the suspect's statement should be included in the narrative portion
of the crime report.

(e) Police Report Page 2:

1. This form may be used to document victim and witness statements and as
continuation pages for suspect statements. Victim and witness statements should
be taken in the same manner as suspect statements, with the exception of Miranda
warnings and waivers. The completed forms should be listed as related documents
on the crime report. The statements should be summarized in the narrative portion of
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the crime report. Victim and witness statements are not booked into evidence. They
should be turned in to records for inclusion in the case file.

(H  Private Person (Citizen's) Arrest Report:

1.

This form is used to document private person arrests. All information pertaining to
the arrestee, the complainant and the crime should be completed. The pink copy
of the form should be given to the person making the arrest. The form should be
listed as a related document on the crime report. See Policy 364 for further details
regarding private person arrests.

(g) Certificate of Release:

1.

This form is used to document incidents where a subject has been detained for
investigation of a crime, then released per the requirements of 849(b) PC. All such
releases should be approved by a supervisor. The pink copy of the certificate should
be given to the person released. The white and yellow copies should be forwarded
to Records and should be listed as a related document on the police report.

(h) Statement Pursuant to 821 & 822 PC:

1.

This form is used to document situations where a suspect arrested on a warrant
waives his right to be booked in the county of arrest, and is transported to the county
which issued the warrant for booking. The arrestee should sign the form, which is
listed as a related document on the police report.

(i) Confidentiality Notification:

1.

This form is used to document the victim's desires regarding confidentiality in cases
qualifying for confidentiality under 293 PC. Qualifying crimes are: 220, 261, 261.5,
264,264.1,273a,273d, 273.5, 286, 288, 288a, 422.7,422.75, and 646.9 PC. The law
requires victims of the above offenses be informed of their right to have their name
kept confidential. The victim's information should be completed and their desire to
request or decline confidentiality should be checked. The form should be listed in
the report as a related document.

() Application for Emergency Protective Order:

1.

This form is used to obtain an emergency protective order. All portions of the form
should be completed once a judicial officer has granted the protective order. The
proof of service should be completed when the restrained party is notified of the
order. The order should be entered into CLETS by the communications center and
the form should be listed on the crime report as a related document. The CLETS
entry information should be included in the narrative portion of the crime report.

(k)  Verbal Notice of Peace Officer (DL-310):

1.

This form is used to document verbal notice by an officer of the suspension of
a person's driver license. The suspension information should be inserted and the
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license should be confiscated by the officer, if the subject is in possession of the
license. The pink copy of the DL-310 form should be given to the driver at the scene.
The license should be attached to the white and yellow copies of the DL-310 and
forwarded to th Traffic Officer so the license can be returned to DMV. The DL-310
form should be listed as a related document in the police report.

(D  Notice to Appear:

1. The notice to appear (citation) form is used to document an infraction or
misdemeanor violation where the suspect s to appear in court to answer the charges.
All pertinent boxes should be completed as accurately as possible. In the case of on-
viewed infraction violations (except off property traffic stops), the citation requires no
accompanying police report. The citation stands alone and is forwarded to records.
The citing officer should complete the reverse of the citation, making sufficient notes
so that the incident can be recalled accurately in court at a later date.

2. In the case of private person (citizen's) arrests for infractions, off-property traffic
stops, and misdemeanor violations, a police report is required in addition to the
citation itself. Juveniles may be issued notices to appear for infraction violations only.
A police report is required whenever a juvenile is issued a citation, or detained for
a crime. The suspect should be given the yellow copy of the citation form. Citations
should be listed as related documents when a police report is completed.

(m) Notice to Appear - Continuation Form:

1. Thisformis used to document additional charges that will not fit in the violations box
of the standard citation. More than one continuation form may be used if necessary.
The suspect should be given the yellow copy of the citation form. Continuation forms
should be listed as related documents when a police report is completed.

(n)  Uniform Juvenile Citation:

1. This form is used to provide juvenile suspects notice to appear on felony and
misdemeanor violations, where the juvenile is not booked into a juvenile detention
facility. The form should be completed as thoroughly as possible. The parent/
guardian accepting custody of the juvenile should sign the citation form, as well as the
juvenile arrestee. The parent/guardian should be given the pink copy of the juvenile
citation form. The citation should be listed as a related document on the police report.

(o) Notice of Correction & Proof of Service (Citation Correction Form):

1. Thisformis used to correct a Notice to Appear that was issued to a suspect. The form
should be completed to indicate the required change and the affected court. The pink
proof of service portion of the form should be completed and mailed to the suspect
at their mailing address. The original form should be forwarded to Records for
transmission to the affected court. The form should be listed as a related document
on the crime report.
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(p) Booking Sheets/Cards:

1.

County booking sheets or cards and juvenile intake forms are used to document a
suspect being booked into an adult or juvenile detention facility. Each county has
unique requirements for their booking paperwork, and this department will abide by
each county's policies regarding the completion of booking paperwork. A copy of the
booking forms should be listed as a related document on the police report.

(@) Juvenile Intake Forms:

1.

Each county has unique requirements for documenting juvenile arrests and contacts.
This department will abide by each county's policies regarding the completion of
booking/contact paperwork.

Alameda County requires that a Juvenile Intake Disposition Form be completed when
booking a juvenile into Juvenile Hall. The completed form must be turned in to the
facility, along with a copy of the completed police report, at the time the juvenile is
booked into Juvenile Hall.

Contra Costa County requires the completion of their juvenile admission form, if
the officer is citing the juvenile for a misdemeanor or felony. If the juvenile is being
booked into Juvenile Hall, a probable cause declaration must be completed in the
Aries system at time of booking. These forms are in addition to the reports normally
completed by the officer. The forms provide information related specifically to juvenile
offenders and provides space for a statement of probable cause. The department's
probable cause declaration form should also be completed.

San Francisco County requires completion of an Admission Form, in addition
to the reports normally completed by the officer. This form provides information
related specifically to juvenile offenders booked into the Juvenile Justice Center. For
juveniles dropped off at the CARC Center, a Juvenile Detention Disposition Report
should be completed. The department's probable cause declaration should also be
completed.

San Mateo County requires completion of a Juvenile Contact Report when booking
a juvenile into Juvenile Hall. For juvenile offenders 14 years of age or older, who
are taken into custody for a felony violation, the county requires completion of their
special Promise to Appear (Form #JV-365), rather than the department's Uniform
Juvenile Citation. The department's probable cause declaration should also be
completed.

(Y Probable Cause Declarations:

1.

This form is used to establish probable cause for warrantless arrests. The form
should be completed for any in-custody arrest (with the exception of warrant only
arrests), and misdemeanor citations. They should also be completed for any private
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person (citizen's) arrest citation case. Officers should use the computerized template
when completing this form, but the form may be completed by hand if necessary.

In Alameda County the Consolidated Records Information Management System
(CRIMS) should be utilized to send an electronic PC Declaration. CRIMS can be
found following the URL from internet explorer https://crims.acgovapp/ Or log into
CRIMS through the CAD/RMS short cut. For CRIMS log in problems contact the
CRIMS help desk anytime at (510)272-3744. Names of victims, witnesses and
reporting parties should not be included in the Probable Cause Declaration. If
necessary, refer to the person by role, rather than by name.

(s) Vehicle Release:

1.

This form is used to provide a vehicle owner a release so their stolen/embezzled
vehicle may be retrieved from a towing company. It may be used to release a vehicle
that was reported stolen to our department and recovered by another agency, a
vehicle reported stolen to another agency and recovered by this department, or a
stolen vehicle that was both reported to and recovered by this department. The form
should be completed as appropriate with our case number, the outside agency case
number, the vehicle information and the releasing officer's information. The vehicle
owner should sign the form and the yellow copy of the form should be given to the
owner/agent. The original form should be forwarded to records.

() Missing Person Reporting Form:

1.

This form is used to document reports of missing persons. This department is
required by law to accept all reports of missing persons, regardless of the ultimate
investigative jurisdiction of the case. All available information should be included
on the form to document the report as accurately as possible. The communications
center is required by law to enter the information into the MUPS system within 4
hours. This form should be listed as a related document on the report.

(u) Dental/Skeletal X-Ray/Photograph Release Form:

1.

In the case of missing juveniles not located within 30 days, this form should be
completed, authorizing doctors and dentists with records pertaining to the juvenile to
release them to this department in order to assist the investigation. The form may be
completed prior to 30 days, and officers should make an effort to have the parent/
guardian sign the form at the time the initial report is made, so the signed form is
available if necessary. This form should be listed as a related document on the report.

(v) 11550 H & S Narcotics Influence Report:

1.

This form is used to document the objective symptoms of a suspect arrested for
11550 H & S. The completed form should be attached to the report as a related
document.

(w) Vehicle Report (CHP-180):

Report Preparation - 234

Adoption Date: 2015/06/17
© 1995-2015 Lexipol, LLC


https://crims.acgovapp/

Bay Area Rapid Transit Police Department

Policy Manual

Report Preparation

1.  This form is intended to accomplish multiple tasks related to vehicles and license
plates. As a result, not all boxes will be applicable to each report. However, all boxes
that apply to the incident in question should be completed by the reporting officer,
using as much detail as possible. It is important to obtain signatures from garage
principals, in the case of towed vehicles, and reporting parties, in the case of stolen/
embezzled vehicles and plates.

2. When towing a vehicle, it is important to document existing damage on the vehicle
diagrams on the face of the form. Officers should shade any areas of existing
damage, and describe significant damage in the remarks section at the bottom of
the face page.

3.  Stolen/Embezzled and Recovery narratives should be placed in the narrative box
on the reverse of the report form, not in the remarks section on the face page. The
narrative should include the SVS entry information, indicating the date and time of
the entry and the badge number of the employee who made the entry.

4.  Completed and approved tow forms should be faxed to Administration, at extension
7089, prior to the end of the officer's shift. The form should be listed as a related
document on the report.

(x) Application for Emergency Psychiatric Detention (5150 W & I):

1.  Thisform along with a CR-1 report is used to document all incidents where a subject
is detained for emergency psychiatric evaluation. All boxes should be completed with
as much detail as possible. The reporting officer should document the detainment
advisement required by 5157 W & |, which is printed on the form. If the advisement
was not completed, a brief explanation must be included in the space provided.

2. Al 5150 W & | reports which include a criminal hold, including all warrants, will be
treated as an "in custody" and classified in the Alliance report writing system as
an "arrest,” with the subject being assigned the role of an "arrestee." The report,
including all supplements, shall be written, submitted and approved by a supervisor
prior to the reporting officer(s) going off duty. This shall also apply to arrestees who
are transported for medical treatment prior to being booked into a jail facility. These
reports cannot be approved by Field Training Officers and must be approved by a
supervisor.

3.  When an arrestee is transported from a medical or mental health facility and booked
into a jail, the transporting officer shall complete a supplemental report and send an
email to all Detectives and the Detective Sergeant advising them of the booking. The
email should include the arrestee's name and case number and should be sent as
soon as practicable after the transport has been completed.

4. Psychiatric self-committals will also be written, submitted and approved by a
supetrvisor prior to the reporting officer(s) going off duty. A self-committal will continue
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to be classified in Alliance as a "sick person” with the subject being assigned the
role of a "sick person."

5.  The two narrative sections should be completed in enough detail to document the
subject's condition and actions, and explain why the reporting officer believed the
subject was a danger to him/herself, a danger to others, or was gravely disabled due
to a mental condition or inebriation.

6. In the event that criminal charges will be filed against the subject, the officer should
complete the Certification of Criminal Charges portion of the form, indicating who
should be notified prior to the subject being released from mental health custody. In
this case, a CR-1 report must also be completed, in order to document the criminal
offense.

7. Normally one of the green copies of the form should be given to the transporting
ambulance and/or the mental health facility. If the transporting ambulance or
admitting mental health facility requests the white copy instead, the reporting officer
should ensure that the BART case number is legibly written on the remaining green
copies for proper filing, as it will not be recorded from the face page. This form should
be listed as a related document on the report.

(y) Property Damage Only Report (CHP-03):

1. This scanned document is a two-part form used to record traffic collisions which
qualify for the PDO report (two or fewer vehicles involved, no injuries, and no
intended prosecution). The form should be completed using the standard format
found in the CHP Collision Investigation Manual (CIM). All applicable boxes should
be completed. The sketch should be done using standard figures as found in the CIM.
The narrative should be hand-written on the reverse of the form, using the format
located in the CIM.

2.  The original report should be forwarded to Records. The reporting officer may give
each party to the collision a copy of the form. The copy contains the upper portion of
the completed report, listing the parties, any witnesses and the sketch of the collision.
This form should be listed as a related document.

(z) Driving Under the Influence Arrest Investigation Report (CHP 202):

1.  This handwritten form serves to document the investigation of suspected DUI cases.
Each applicable box should be completed in as much detail as possible. This form
should be a related document, listed on the Alliance DUI electronic report.

2.  The face page of the CHP 202 documents the suspect's information, vehicle details,
and witness/passenger/victim information. There is a Miranda admonition printed on
the form. The suspect's acknowledgment and waiver or invocation of Miranda rights
should be recorded on the form. The suspect should sign the form to document his/
her choices.
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3. The Misdemeanor Incarceration portion of the form should be completed if the
suspect is booked. All situations that apply should be checked, to document the
reasons for the suspect being booked for a misdemeanor violation, pursuant to 853.6
PC.

4.  The reverse of the form documents the investigation interview, objective symptoms
of intoxication and field sobriety test location. There is also a section to document
the results of a Preliminary Alcohol Screening test, if applicable. The results of any
chemical tests (Breath/Blood) should also be recorded on the form. The final item
on the reverse of the form documents the Trombetta Advisement, and the suspect's
election regarding additional test samples.

(aa) Intoxication Evaluation/Arrest:

1. This form is used to document the results of Field Sobriety Tests (FST's) given
to suspects in DUI cases. The form provides boxes to identify the suspect and
related vehicle, as well as sections for standard FST's, with diagrams which can
be completed to record the suspect's performance on each test. All portions of the
form should be completed in enough detail to accurately document the suspect's
performance during the FST's. This form supplements the CHP 202 and is a related
document in Alliance electronic DUI reports.

(ab) Age 21 & Older Officer's Statement (DMV 367), Under 21 Officer's Statement (DMV
367M), Under 21 Officer's Statement - Spanish (DMV 367MSpanish):

1. These forms are used to document the DUI arrest and suspension/revocation of a
suspect's license by the arresting officer. This form does not replace the Intoxication
Evaluation/Arrest form, but is instead sent to the Department of Motor Vehicles to
document the arrest and confiscation of the suspect's driver license. The Over 21
version (gray) of the form is to be used for all suspects 21 years and older. The
suspect is provided the pink copy of the form, which provides information regarding
the suspension of their license and administrative review procedures conducted by
DMV. The Spanish version (red) of the form is printed in English on the face of the
document, in order for the officer to document the arrest and confiscation of the
license. The pink copy of the form, provided to Spanish speaking suspects, explains
the hearing issues and DMV formalities in Spanish on the reverse.

2.  The Under 21 (green) version of the form is to be used with suspects under the age
of 21, and is similar to the other forms, with the exception of the lower blood alcohol
level allowed. Again, the pink copy of the form is provided to the suspect. This form
should be listed as a related document on the report.

(ac) Pursuit Report (CHP187A):

1.  The pursuit report should be prepared by the responsible supervisor as soon as
possible following a pursuit (see also Policy #314). This form should be completed
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with as much information as is known about the suspects, vehicles involved, and the
results of the pursuit. Detailed directions for completion of the form are located on
the reverse side of the form. This form should be listed as a related document on
the report.

(ad) Citizen Property Receipt (Form #1448):

1. Thisformis used to provide a receipt for property taken or located by members of this
department. The item taken into custody should be described as fully as possible and
the storage location should be noted. The original of the form should be forwarded
to the Property/Evidence bureau. The citizen should be given the yellow copy of the
form for their records.

2.  The Property Label (Form #0470) with wire attachments, is used in conjunction with
the Property Receipt, and should be used to identify large or bulky items, such as
bicycles, that can not be packaged in standard departmental evidence envelopes/
bags. The hard copy of the form should be attached to the item with the wire. The
top copy of the form should be forwarded to the Property/Evidence bureau for their
records.

3. Both forms should be listed as related documents on the report.
(ae) Evidence Envelope (Form #1220):

1. The manila evidence envelope is the standard container for booking collected
evidence items. All portions of the envelope should be completed as appropriate.
Officers should check the appropriate box to classify the item inside as either
evidence, safekeeping or found property. Officers should also check the box
indicating whether the item inside is narcotics, currency, fingerprints, or other. The
reporting officer should then complete the boxes for Victim, Case Number, Suspect,
Iltem Number, Location, and Offense. The item should be described as clearly as
possible, along with the identity of the recovering officer and the date and time of
recovery. The chain of custody portion of the envelope should be completed if the
item is turned over to another of