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NATIONAL ORGANIZATION OF
BLACK LAW ENFORCEMENT EXECUTIVES
HUBERT T. BELL.. JR. OFFICE COMPLEX
4609 PINECREST OFFICE PARK DR. « SUITE F
ALEXANDRIA. VA 22312-1442
(703) 658-1529 « FAX: (703) 658-9479
Website: http/www.noblenational.org

January 1, 2010

Marcia deVaughn

Deputy General Manager

Bay Area Rapid Transit District
P.O. Box 12688

Oakland CA 94604-2688

Dear Ms. deVaughn,

On behalf of NOBLE National and the executive board, we thank you for selecting NOBLE to
conduct an assessment of the Bay Area Rapid Transit District. As you will see from the final
report, the assessment team performed an outstanding job! We received several phone calls and
e-mails regarding the excellent performance by our team members during the community
forums. We hope that these forums will provide the basis for future collaborations and
cohesiveness between the community and BART Police Services.

I commend you and your staff for providing support during the process. We look forward to
future collaborations with BART. If you require additional information/guidance, please contact
NOBLE Executive Director Jessie Lee.

I wish you much success as BART moves forward to implementing the enhanced services and
recommendations outlined in the report. Have a wonderful New Year!

Sincerely,
-

=
(-'.___—M.'.-:-/-V‘ ﬁ"{.C:w.u P

Ermest Green
NOBLE National President
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NATIONAL ORGANIZATION OF
BLACK LAW ENFORCEMENT EXECUTIVES
HUBERT T. BELL., JIR. OFFICE COMPLEX
4609 PINECREST OFFICE PARK DR. « SUITE I
ALEXANDRIA, VA 22312-1442
(703) 658-1529 « FAX: (703) 658-9479
Website: http/www.noblenational.org

January 1, 2010

Marcia deVaughn

Deputy General Manager

Bay Area Rapid Transit District
P.O. Box 12688

Oakland CA 94604-2688

Dear Ms. deVaughn,

Thank you for the opportunity to conduct an assessment of the Bay Area Rapid Transit District.
Enclosed is the final audit report. It was a pleasure working with you and the staff of BART
police services. The project was headed by Patrick Oliver, and the assessment team members
and NOBLE National appreciated your guidance and support throughout the process.

We welcome the opportunity to work with BART in the future and hope that the
recommendations we outlined throughout the report will assist you and the staff with enhancing
operations and police services. If you require additional information, please do not hesitate to
contact me at (703) 658-1529.

Sincerely,

,7‘“‘*0‘1/

Jessie Lee
Executive Director
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professor of Homeland Security and Criminal Justice for Herzing University. P.O.S.T. Certified
Instructor. Master of Arts, Public Administration, Columbus State University and Bachelor of
Science, Criminal Justice, Jacksonville State University.

Hajir Nuriddin, Lieutenant, Bakersfield, California Police Department. Served as an instructor
for the FBI International Law Enforcement Police Training Academy, Botswana, Africa.
Graduate of the Harvard University, John F. Kennedy School Government, Senior Management
institute for the Police Executive Research Forum, Boston, Massachusetts. Department of
Justice Certified Diversity Instructor and P.O.S.T. certified in Diversity and Hostile Work
Environment. Master of Arts, Public Administration, California State University, and Bachelor
of Arts, Public Administration, California State University.

Patrick Oliver, Assistant Professor and Director of the Criminal Justice Program, Cedarville
University, Ohio. Former Chief of Police for the following agencies: City of Fairborn, Ohio
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Cheyney University.
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consulting firm). Former Chief of Police, Ormond Beach, Florida. Served as a consultant to
review Use of Force and Civil Rights policies for law enforcement agencies. Graduate of the
144th Session of the FBI National Academy. Past Executive Director, National Organization of
Black Law Enforcement Executives (NOBLE). Bachelor of Arts, Political Science, Howard
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INTRODUCTION

The Bay Area Rapid Transit Police Department Management Audit was conducted from
June 18, 2009 to September 18, 2009. This audit reviews specific areas of the administration
and operation of the BART Police Department and compared it with international law
enforcement accreditation standards. These standards, which are contained in the Commission
on Accreditation for Law Enforcement Agencies Standard Manual [CALEA], contain the only
set of standards approved by the law enforcement profession. Therefore, it is appropriate to use
these standards as the primary measure of professional excellence for alaw enforcement

agency.

Each of the recommendations made in this audit were justified based on established object
measures of performance in the law enforcement profession. Therefore, each recommendation
isjustified based on one of the following four factors:

1. It isan international law enforcement standard;

2. It is an established recognized current best practice of the profession;

3. Itisrequired to meet alegal mandate;

4. It isrecommended based on a body of research; and/or

5. Agency-specific analysis. [Justification is based on agency analysis done in the

study.]

The justifications provide the validation for why a recommendation is submitted to the agency
for consideration. It isimportant to have an objective and factual justification as the basis for
all operational and administrative recommendations.

In addition to each recommendation contained in this report, the agency is provided with the
following additional information:
1. A brief overview of the current practice in the department regarding
thisissue; and
2. Some guidelines on how the strategy might be implemented.

Therefore, each recommendation in the report contains the following format:
1. The current department practice;
2. The commendation/recommendation being submitted;
3. Thejustification for the recommendation;
4. The guidelines for the implementation strategy; and
5. The Commission on Accreditation for Law Enforcement Agencies
Standard number, if applicable.

The Fifth Edition Standards Manual for the Commission on Accreditation for Law
Enforcement Agencies [CALEA] was the primary document used to make recommendations to
the BART Police Department. In many cases, the wording used in making the
recommendations is the identical wording in the standard because the recommendation in this
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case is based on this particular source document and should be implemented exactly according
to that standard statement.
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HOW TO USE THE BART PD MANAGEMENT AUDIT

It isrecommended that BART Police Department develop a strategic plan specific to the
recommendations made in this audit report. Each recommendation should be placed in one of
following four categories:

1. high priority;

2. medium priority;

3. low priority; or

4. unable or not interested in implementing.

A stakeholders group of individuals from the community, BART administration, police
managers, line personnel, and civilian employees should be convened to rate each of the
recommendations into one of the four categories. The agency should then develop its strategic
plan to accomplish the high, medium, and low priorities based on their order of importance

within 3 years.

STEP1 Identify adiverse management audit review stakeholders group.

STEP2  Havethe management audit stakeholders group review the management audit.

STEP3  Rate each recommendation in the management audit and place in one of the four
categories.

STEP4  Develop astrategic work plan to implement recommendations based on established
priorities.

STEP5  Develop afollow-up feedback system to ensure accountability for staff responsible

with timelines.
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BART Police Management Audit

BART Prdfile

Bay Area Rapid Transit [BART] isa 104 milerail system that serves four Bay Area counties:
Alameda, Contra Cost, San Francisco, and San Mateo. It provides train service to people who
travel between and within Bay Area cities, including San Francisco, Oakland, Berkeley,
Fremont, Walnut Creek, Richmond, Concord, Pleasanton, and Millbrae. Average weekday
ridership is 354,466 trips. BART has been in operation for 37 years.

BART Police Department Profile

The BART Police Department is comprised of 296 personnel, of which 206 are sworn peace
officers. The BART PD isresponsible for securing the heavy rail system, parking lots and
facilities. The security for the bus system is handled by Alameda Sheriff’s Department. The two
departments work closely together and provide necessary back-up when needed. BART officers
will often handle minor issues aslong as it doesn’t require areport. It isimportant to note that
security for the bus system that interface with the BART system is handled jointly by the BART
PD and local jurisdictions. Criminal investigations for crimes occurring on buses at BART
stations are handled by the BART PD as the bus company contracts for policing do not include
follow-up investigations.

The department has two labor associations which have collective bargaining rights. The police
officers have a union and the supervisor’s have a separate union to include the two police
commanders. The only position in the department without bargaining rightsis the chief of police.

Chief Gary Gee commands the department that is BART’ s sole law enforcement entity and
provides the full range of police services. Chief Gee has approximately 42 years of Law
Enforcement Experience; 36 of which are with the BART PD. Chief Gee was appointed Chief
of the BART PD in December 2000.

The BART PD currently has fifteen (15) officer vacancies. The agency has a diverse workforce
and continuing to seek qualified minority and/or female candidates to fill vacant positions.

The officers, supervisors, and even the commanders are on 10-hour shifts, they work four days
on and three days off and every six months officers are alowed to pick their off days and shift
preference based on seniority. The department is decentralized and officers are allowed to report
to one of the field office locations. Lieutenants are responsible for each Zone and ensure that the
officers at the decentralized location receive the necessary information.

National Organization of Black Law Enforcement Executives
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Historical Organizational Structure

Under former Chief Taylor’ s administration: In 1993 the department was made up of a Chief, a
Deputy Chief and two Captains. In the late 90’ s the department had a Chief and five
Commanders, (four in the patrol division and one over Administrative Support). Chief Taylor
retired and Chief Gee was appointed in 2000. In 2003, the organization changed to reflect a
Chief, two Commanders and ten (10) Lieutenants. According to the recent (2009) Department
Organizational Chart, the Department is still operating under this organizational structure.

The department is organized by function. Commander Maria White supervises the Support
Services Bureau. The Support Services Bureau is comprised of Criminal Investigations,
Revenue Protection, Personnel and Training, Timekeeping and Payroll, Procurement, Warrants,
Police Records, Vehicle Management, Administrative Records, Crime Analysis, Evidence
Control, Parking Enforcement Administration and Asset Management.

The Patrol Bureau is commanded by William T. Gibson and is comprised of Uniform patrol, K-
9, Plain clothes Operations, Communications 911 Center, Parking Enforcement and Traffic
Control, Community Policing, Joint Terrorism Task Force, and SWAT. The Patrol Bureau is
decentralized into four geographical police zones, each with its own headquarters and field
offices. Zone lieutenants are assigned the personnel, equipment, and resources to manage their
respective police operations. The BART police facilities and field offices are in Oakland,
Concord, Walnut Creek, Pittsburg, El Cerrito, Dublin/Pleasanton, Castro Valley, San Leandro,
Hayward, San Francisco, Colma, and San Bruno where lieutenants, sergeants, Officers and
Community Service Officers report for duty. In addition to their regular duties, the commanders
and lieutenants take on additional responsibility to include special teams and administrative
functions.
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The ethnic composition of BART's weekday customers has changed in the past ten years, as
more report being Asian/Pacific Islander, while fewer report being White or Black/African

American.

13% 14%

52%
48%
24%
18% I

Ethnicity of BART Riders

1998 Total 2008 Total

~
£

10%

5%
1% 1%

White

AsianPacific lslander  Hispanic {any racs)

Bladciafrican
American

American
Indian/Alaska Native

.

Other, incl. 2+ Races

3%

The 2008 ridership data shows that approximately 48% of BART riders are white, 24% Pacific
Islander/Asian, 14% Hispanic, 10% Black and 3% other races (ridership data by county - see

chart above).

The Demographics of Sworn Officers for the BART Police Department show that 48% of the
Officersin the BART Police Department are White/Caucasian, 19% Black/African-American,
16% Hispanic, 16% Asian/Pacific Islanders, and 1% other. Of the total number of sworn

Officers, 21 out of the 192 Officers are female.

2009 Sworn Officers BART Police

Current Sworn Officers | Current Female Sworn Officers

# % # %
Caucasian 92 48 8 38
African-American 36 19 7 33
Hispanic 30 16 4 19
Asian/Pacific Islanders 30 16 1 5
Other 4 1 1 5
TOTAL 192 100 21 100

2006 Sworn Officers BART Police

Current Sworn Officers

Current Female Sworn Officers

TOTAL

176

21
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Crime Trends

The BART Police Department has experienced a 9% decrease in calls for service during the past
three years. Also, the Officer-on-View Incidents (self-initiated activity by BART Officers) has
increased by 3%. The emergency response time goal for the BART Police Department is 4.00
minutes. The average response time is 3.89 minutes. Auto theft and auto burglary continues to be
the most frequently occurring crimes both of which have experienced a dramatic increase.
(Crimetrend datafor al Part | crimes for 2006-2008.)

Department Command Staff

The department |eadership had five Commanders and four Lieutenants. The number of
Commanders was decreased from five to two. The agency increased the number of Lieutenants
from four to ten. The agency has previously indicated an interest in having Deputy Chief
positions; however, this change has never been implemented.
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BART Management Audit E xecutive Summary of Major R ecommendations

The following are key recommendations and selected survey summary information that the
NOBLE Study Team of consultants has concluded or collected from its work on the BART
Police Management Audit.

1.ORGANIZATIONAL STATEMENTS [Pages 244-247]
The vision, mission, mgjor goals and core values need to be re-established to provide the future
direction for BART Police. It istime to recalibrate the metrics of performance.

2. POLICY & PROCEDURE MANUAL [Pages 237, 248]
The general orders manual needs atotal revision in format, process, and content. This should be
based on international law enforcement accreditation standards.

3. TRAINING [Pages 55-86]
BART PD needs to develop and implement a comprehensive pre-service, in-service, specialized
and advanced training plan in alignment with the BART Police mission.

4. EMPLOYEE PERFORMANCE STANDARDS [Pages 235-260]

Additional supervision and accountability measures for employees needs to be established to
ensure the mission and major goals of the agency are being achieved by effective employee
performance in alignment with the mission and major goals.

5.PATROL PRIORITIES [Page 168]

Patrol visibility on the BART trains and the stations is major concern to your constituency and to
the crime control strategy of BART. Officers must ride the trains throughout the district to
achieve maximum visibility and accessto BART customers. Officer presence at the stations and
in the parking lotsis also important. The recommend order of priority for officersis: A. visibility
on trains; B. visibility at stations; C. visibility in parking lots.

6. PERSONNEL SELECTION [Pages 37-54]

The selection of personnel isthe single most important factor in transforming the agency. A
revision of the methods of personnel selection in hiring, promotion, and assignments consi stent
with achieving the BART Police mission would be beneficial.

7.COMMUNITY INVOLVEMENT [Page 182-187]

The BART Police department needs to develop and implement an on-going strategy for
involving the community in assessing the quality and scope of police services. Developing a
police advisory board, utilizing community surveys and involvement in community
organizations are some of the methods which may be used to accomplish this objective.

National Organization of Black Law Enforcement Executives
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8. CRIME CONTROL STRATEGY [Pages 251]

The department needs to develop and implement a crime control strategy which measures its
effectiveness in preventing, reducing, and solving crime. This needs to be measured and
evaluated month to month and from year to year to determine who, what, when, where, why and
how crime is being addressed by BART Police.

9. FACILITIES MAINTENANCE [Pages 115-118]

The BART Police main office and some of its satellite facilities are in dire need of renovation or
replacement. The quality of these facilities as an effective working environment serves as a
disabling factor for all the employees working in them. It creates the perception that the BART
administration does not value their contribution to the BART mission.

10. JOB SATISFACTION [Feedback to Audit Team|

BART Police employees appear to enjoy a high degree of satisfaction in working for atransit
police agency. There appears to be a high degree of alignment in type of services provided or
needed and the desire to do transit policing.

11. SHOULD BART HAVE A POLICE DEPARTMENT? [Page 180]

A transit police agency is highly beneficial to the communitiesit serves and BART. Its
decentralized environment, the diverse and expansive needs at transit facilities, parking lots and
on trains requires the service of a dedicated special purpose law enforcement agency. The
following are key reasons why if BART should have a police agency is most effectively
responded to in the affirmative:

Better responsivenessto calls for service;

Higher degree of safety to all patrons,

Understanding the goals of administration;

Cohesiveness of response to client needs;

Developing and implementing counter-terrorism strategies;

Intelligence information gathering and sharing;

Officer presence on thetrains;

Establishing police-community relations;

Thelevel of community crime;

The volume of commuter traffic;

Fare evasion; and

Parking lot safety.

—ART T SQ@ oo

12. PUBLIC INFORMATION OFFICER [Page 256]

The establishment of a public information officer (PIO) that works with the BART
Administration PIO to more effectively respond to all media requests for information and to draft
press releases on all BART Police matters.

13. PROMOTION [Pages 303-314]

BART PD needs to do a comprehensive revision of its management promotion process. This
revision will include the addition of new promotional instruments and written policies which
specify the qualifications for promotion. Additionally, BART should consider lateral entry for al
management positions,
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14. INTERNATIONAL LAW ENFORCEMENT ACCREDITATION [Page 237]

BART should pursue accreditation through the Commission on Accreditation for Law
Enforcement Agencies. If the agency achieves accreditation and maintains accreditation every
three years, BART Administration has the assurance that its police department is maintaining the
highest performance standards in the law enforcement profession. Compliance with these
standardsisin the best interests of the communitiesit serves and the employees of BART PD.

15. DEPUTY CHIEF JOBS [Page 238]

The BART PD should establish the position of Deputy Chief. There should be two positionsin
this job category, one for Operations and the other for Administration. This job should not bein
acollective bargaining unit. It should be established as a full-time salaried position. The Police
Chief will have the discretion to rotate the individual s from Operations to Administration so that
they have the ability to gain experience in both areas. Candidates selected for these positions
should be part of the organization’s succession plan.

16. ALL HAZARD PLAN TRAINING [Page 249]

The BART PD should provide training on its updated All Hazard Plan(s) for responding to
critical incidents, such as natural and man-made disasters. This plan includes details for
responding to civil disturbances, mass arrests, bomb threats, hostage/barricaded person
situations, acts of terrorism, and other unusual incidents. The BART district’s emergency plan
serves as the police department all hazards' plan. It was last updated in May of 2008. Training
with all police personnel and key stakehol ders should be conducted on this updated plan.

17. RACIAL PROFILING [Pages 119-136]
The BART PD should collect data on all police officer contacts and citations or arrests to analyze
to determine if biased-based policing might be occurring.

18. USE OF FORCE [Pages 199- 234]

The agency should incorporate the various policies which specify practices governing use of
force into a single comprehensive policy to both reduce confusion and provide easy access to
find guidancein this critical area.

The agency’ s members should receive annual use of deadly force training and biennial less-lethal
force training. Training should include the legal justification for the use of force, with a
provision for tracking and mandating attendance for those that do not attend regularly scheduled
training. The removal of personnel from any position requiring a firearm should occur when they
fail to attend and achieve firearms qudlification until the member satisfies the agency
qualification requirements. There also should be a provision for tracking and mandating
attendance at make-up training for those that do not attend regularly scheduled training. The
agency should develop awritten use of force testing instrument.

The agency should develop a reporting system that ensures all incidents involving the application
of force, including leg sweeps, elbow jabs, punches, kicks or other weaponless force, are well
documented and the salient facts surrounding the event noted. Serious consideration should be
given to developing a separate use of force report that is completed when an incident involves
the application of force. Training in the proper documentation of use of force events is
paramount.
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A part of the use of force policy should include a response to the scene of any use of force
incident by a supervisor requiring that the supervisor to conduct a documented review of the
incident.

All officers and supervisory personnel should be trained on the importance of immediately
notifying the communications center when a use of force incident occurs and the necessity of
identifying and securing witnesses.

The process should include a charge requiring Internal Affairs to conduct an independent review
of all use of force reports and to make a separate finding in addition to tracking and recording
use of force events. Additionally, the Training function should receive a copy of reviews or
analysis so they arein a position to identify training needs or policy issues.

The agency should consider modifying its policy to provide for an “outside” agency to conduct
the criminal investigation anytime an application of force by an officer results in death or serious
bodily injury.

The agency should conduct an annual analysis of al use of force events. A review of incidents of
force may reveal patterns or trends that could indicate training needs, equipment upgrades,
and/or policy modifications.

19. CIVILIAN OVERSIGHT [Pages 189-198]

BART should develop amodel of civilian oversight which is most suitable to address the key
concerns of the stakeholders regarding the issue of police accountability. Each model currently in
use by law enforcement agencies across America have their strengths, weaknesses, and desired
outcomes. An effective oversight model should be properly staffed and funded, have the ability
to conduct an investigation, and make appropriate recommendations for discipline. A civilian
oversight entity should have independence while establishing and maintaining credibility with
the community while working in a collaborative manner with BART PD. The following are
NOBLE’s mgjor recommendations in the area of civilian oversight.

a. All appedls should stop at the General Manager. The decision at that level isfinal.
The Board of Directorsis apolicy making body of elected officials and should avoid
issues of management oversight other than for the General Manager.

b. The process of establishing an independent Citizen Oversight System for the BART
Police Department should be developed at a pace sufficient for proper planning and
should not be established solely because of the urgent and vocal demands of the
community. The community may not like the end results because the system may be
flawed as aresult of establishing the policies, procedures and system too rapidly. The
System must also be properly subsidized and carefully thought out and planned. The
community should aso be provided with monthly updates on the progress of the
Civilian Oversight System.

c. The Independent Police Auditor, members of the Citizen Board or Investigators
should not be police officers or former law enforcement officers. When police
officers are part of Citizen Boards they can inadvertently function as or be perceived
as a “Police Commission or Panel of Review”. In fact, since recommendations shall
be made about BART Police Officers’ behavior and conduct, respected psychol ogists
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and sociologists might be considered to be members of the Citizen Board. For
example, psychologists are trained to perform psychological research, testing and
therapy. @ They can recognize aggressive, “hyper-vigilant” police officers.
Sociologists study human social behavior. This shall be helpful when reviewing
complex cases involving multiple complainants, witnesses and police officers.

d. The BART Board of Directors should not appoint the Citizen Board directly. The
Citizen Board should be free of politics and even the perception that they are
influenced by politicians. The Board of Directors are politicians (or associated with
politicians), appointment of Citizen Board members by politicians may appear
impartial or biased. Citizen Board members can be interviewed and hired by
NACOLE, the California Human Relations Commission or another independent
organization. The BART Board of Directors should select Citizen Board members
from alist provided by NACOLE.

e. There must be a clear, dedicated funding source for the Citizen Oversight System.
The source of funding should be determined now. A budget must also be established
aswell as an organizational structure.

f. Regular and consistent training must be provided to Citizen Board members. This
training shall include familiarization with POST, the BART system, Operational
Directives (especialy Positive Discipline Policy or Disciplinary Code), Contract
Agreements, Grievance Procedures, Due Process Policies and Internal Affairs policies
and procedures.

g. Citizen Board members as well as the Auditor should have a relationship with local
prosecutors (District Attorney) along with the Offices of the State Attorney General
and the United States Attorney. Complainants' allegations should be forwarded to the
appropriate agency for action.

h. Recommendations for Corrective Action: Independent investigative findings made by
the Office of the Police Auditor shall include recommendations for corrective action,
up to and including termination when warranted and shall include prior complaints and
their dispositions. Discipline that is recommended shall be consistent with past
practice and uniformly applied. Any discipline action initiated by the Bart Police
Department will comply with the Positive Discipline System guidelines (e.g.
Operational Directive #77), other appropriate guidelines and any labor agreementsin
effect. Every officer isentitled to Due Process. When the evidence does not support
the allegations of misconduct, the Auditor shall recommend to the Citizen Board that
the matter be dismissed. The Citizen Board shall have a simple vote to determine if
the matter shall be dismissed. This process must be appropriately documented in
writing and endorsed by the Auditor and each member of the Citizen Board. Proper
notification must be made in writing to the complainant and the BART police officer
regarding the disposition of the investigation.
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If the complainant wishes to withdraw a complaint, the Auditor shall forward
documentation to the Citizen Board that is endorsed by the complainant. These
procedures must be clearly communicated to al parties including the community.

i. Time limits should be indicated throughout the policy. For example, “In a confidential
personnel meeting, the Auditor shall submit higher investigative findings and
recommendations in writing to the Citizen Board for review within 60 calendar days.
Should the Citizen Board agree with the findings and recommendations, the report will
be submitted to the Chief of Police for appropriate action within 10 calendar days. The
Chief of Police shall implement the recommended action in accordance with the
Positive Discipline guidelines, absent appeal .”

20. INTERNAL AFFAIRS [Pages 137-162]

BART PD needs a comprehensive revision of the Internal Affairs function. A written directive
system should be devel oped and implemented which addresses the policies, procedures, and
standards for conducting internal investigations. Additionally, the agency needs to develop and
implement an early intervention system. Thisis acomputerized record system with specific
benchmarks to indicate when an employee may be experiencing job-related difficulties that
facilitate the need for early intervention.

21.SWAT & TACTICAL TEAM [Page 80]

Our Review Team had questions about the establishment of a SWAT Team within the BART
Police Department. We believe that the department, the General Manager, the Board of
Directors, and the public should consider thisissue.

While the unit seems to have its primary value and on-going function of the execution of high-
risk warrants, its overall benefit needs to be evaluated against cost, value, and liability. Some
jurisdictions within the BART district maintain SWAT and hostage negotiation capabilities,
which may be available for assistance in responding to incidents within the BART system. Since
the entire rail service areais contiguous with other jurisdictions with full service SWAT and
hostage negotiation units, it might beneficial and cost effective to establish MOU’ s with just the
respective jurisdictions which have tactical teams. However, to have a SWAT Team available
across all the respective jurisdictions with a counter-terrorism focus also has value. In a post-
9/11 society, transit systems which have always been a high value community asset, have a
greater degree of vulnerability.

Our senseisthat Tactical Teams are more the norm for similarly situated departments and, with
the elimination of the SWAT unit, more resources might be devoted to this functionality. We
would think that more senior experienced officers be assigned this kind of duty. However, the
threat of terrorism to atransit system increases the value of atransit police SWAT team. Itis
important to note that the BART Police Tactical Team is a crowd control team. The members of
aBART Police Tactical Team are not selected, trained, or equipped to handle tactical incidents.
T he agency should conduct its own analysis in this area to validate its decision.
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22.EARLY INTERVENTION [Pages 153-154]

The BART PD should develop and implement a computerized early intervention system. Early
intervention is an effective strategy for preventing mitigating or solving potential employee
problems. The concept is for management to identify, manage, or resolve employee problemsin
their early stages.

a. Internal affairs case management software is available and should be employed to
categorize investigations, officer behavior, discipline, developing trends and many others.
In addition to serving as arepository for statistical data, periodic analysis can provide
indicators that written policies may be deficient, deviant behavior may be prevalent, the
number and kinds of disciplinary actions taken against an individual officer may be
inordinate, or officers on the same shift or in the same unit may have developed a
subculture contrary to the values of the department.

b. The purpose of an early warning and intervention system is to track indicators that will
identify patterns of officer conduct that fall outside of the norm. The indicators may show
positive performance by an officer or it may show unsatisfactory behavior.

c. Thisprogram will assist BART by identifying problem employees, identifying training
needs, indicating the type of intervention required, and ultimately reducing misconduct.

23. DISCIPLINE [Pages 161-166]

The agency should consolidate the various discipline process general orders, directives, policies,
and guidelinesinto a single agency discipline policy to avoid confusion in applying and
interpreting the disciplinary system.

The agency should adopt a more traditional police discipline system, and centralize the
Employee Development Record [EDR] files. This would simplify discipline records review by
supervisors, managers, and Internal Affairs. Numerous affordable computer software programs
are available that can simplify this process.

Purging disciplinary mattersin 90-daysto ayear or less does not provide for the proper and
deliberate monitoring of problem employee behaviors or performance. The agency should
consider significant modifications to the agency disciplinary system as the current disciplinary
process does not provide for an effective Early Warning or Early Intervention program.

24.BART PD EMPLOYEE SURVEY [Respondents: 109] [Pages 261-305]
The following is ageneral summary of the strongest responses received by BART PD employees
to topics within the Employee Survey.

a. The mgjority of employees indicated that their job motivation islow. [Question 1]

b. Effective communication needs to be established by management with line personnel.
[Question 2]

c. The mgority of employees’ desire increased involvement in decisions that affect them.
[Question 3]
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d. The mgjority of employees believe there is a greater need for appropriate job-related
training for personnel. The employees the following areas as those they deem most
important [Question 8]:

i. Investigative Skills

ii. Current Law Changes & Effects

iii. Computer / Software Use

iv. Use of Force and Defensive Tactics [ti€]

e. The vast majority of employees believe that the organization should establish new
organizational statements. Specifically, the agency should develop anew Vision
Statement, Mission Statement, Core Values, and magjor Goals. [Question 3H]

f. The majority of employees believe that the agency should develop and implement
effective crime control strategies. [Question 3 P]

g. The mgjority of employees believe that better equipment is needed. [Question 3 T]

h. The majority of employees believe that there should be improvement to the
promotional process. [Question 3 §]

i. The majority of employees believe that there is aneed for a comprehensive and
contemporary general orders manual. [Question 2 NJ

j. The mgjority of employees believe that there is aneed for increased supervision and
accountability. [Question 3 L]

25. COMMUNITY SURVEY OF BART PD [Respondents: 1214] [Pages 167-178]
The following is ageneral summary of the strongest responses received by community members
to topics within the Community Survey.

a. Respondents to the survey mostly indicated they ride 5 days aweek. [Question 3]

b. 48% of the respondents indicate they are satisfied with BART police services. 32%
indicated they were neutral on thistopic.
[Question 4]

c. 59% of the respondent indicate that the relationship between BART police and the
community is Fair or Better. [Question 5]

d. BART patrons indicated that the police patrol priorities should be [Question 9]:
i. Trains
ii. Stations
iii. Parking Lots
iv. Streets near BART stations

e. The majority of respondents [62%] indicate that police presence on the trains has
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stayed the same or decreased. [Question 11]

f. The majority of respondents [54%] indicated that police presence at BART stations has
stayed the same or increased. [Question 12]

g. The mgjority of respondents [71%] indicate that travel on aBART train is safe after
dark. [Question 17]

h. The majority of respondents [60%] indicate that they feel safein a BART station after
dark. [Question 18]

i. The majority of respondents [58%] indicate that they feel unsafein a BART parking
lot after dark. [Question 19]

j. The mgority of respondents [59%] indicate that they have some or great confidence in
the BART PD to prevent crime. [Question 20]

i. The majority of respondents would rate the overall performance of the BART PD as
from Fair to Good [70%)]. [Question 21]
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Chapter 1
Culture
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BART Police Management Audit

Topical Area: Culture

Issue: Police Advisory Board

Current Application or Practice: The BART PD does not have a Police Advisory Board.

Commendation or R ecommendation: The BART PD should develop and implement a Police
Advisory Board. The Police Advisory Board will be a proactive group which provides input and
feedback to the agency on the quality and scope of police services. This group of volunteers will
provide non-binding input and feedback on all proposed significant initiatives of the police
department. Thiswill ensure that the police department has input, feedback, and public support
for any significant initiative before it is established as an organizational policy, procedure, or
practice.

Justification: Itisalaw enforcement best practice for agencies to have Police Advisory Boards
to ensure that decisions made by the organization are customer-centered. Since thisisthe
community as the recipient of police services, they can provide assistance in devel oping and
implementing more effective policies, procedures, and practices.

I mplementation Standards: The agency should identify approximately 11 to 15 individuals
from diverse backgrounds and experiences to serve as members on a Police Advisory Board.
These individual s should serve for staggered terms in which three members rotate on and off
during the same year, either ending or beginning athree-year term. It isincumbent on the
agency to develop a Police Advisory Board model that is compatible for atransit agency.
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Public Perception Related to BART Police

Included in this report are interviews and surveys of community leaders, police employees, non-
police employees, and customers. Details of the feedback from these individuals are located in
Chapter 9 titled “Community Confidence” and Chapter 15 titled “BART PD Employee Survey.”
Customers and the community members stated that the BART Police leadership is detached and
they would like to see more police officers on the trains and in the stations. Overall, the BART
system appearsto be relatively safe, the perception of the system being unsafe prevailed. Transit
systems all across the country deal with the perception of safety vs. the actual crime rate,
however, transit agencies have to be proactive and institute crime prevention programs to reverse
the perception.

I nterview Comments Overview

- After the shooting, Officers stated that morale was at an all time low, lack of trust within
the department; everybody was involved in playing the blame game, talk of ano
confidence vote against the Chief by the Police Officers Association.
Supervisors stated that officer inspections of uniforms and equipment are alittle loose
and may not actually be conducted at this time.
The shooting has affected the command staff by them having to work longer hours and
responds to more information requests from Board Members of BART.
Officers were subjected to ridicule and taunting after the shooting.
Community Service Officers are not being used correctly, they should be alowed to
actually perform true community outreach functions as opposed to be used to generate
revenue by writing parking tickets.
The community/customers would like to see officers on the trains and in the stations as
opposed to just riding by in the parking lots.
Officers want more of a Command staff presence in the field. (Especially Lieutenants
who they say they never see since they are dwaysin their offices handling administrative
tasks.
More support from Command staff.
The Lieutenants' need to attend shift briefings. Feel that there is a disconnect with upper
management.
Need moretraining for all officers’ not just specialized officers.
The business community feels Officers need to be more visible, interagency coordination
between BART and Oakland Police Department, more community involvement, wants
BART to know that they are a part of the community.
BART PD needs better facilitiesincluding Police Headquarters. Officersfeel BART
Management and Board Members don’t care about them since they moved to the
Lakeside facility and left them in arun-down building for a headquarters and police roll-
call facilities in the stations are not much better.
Officersin specialized units feel that rotating in and out of specialized positions every
three yearsis counter-productive.
The current organizational chart isineffective and does not have any accountability.
Want to go back to Zone responsibility to increase accountability.
Very few female officers get promoted. Department has a bias against females.
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Lack of leadership and direction at the top of the department.

The department lacks vision.

There are no expectations for the department.

Wants the department to clarify training standards.

The department isin a steady decline.

Executive staff needs to work to get more respect from line officers.

BART PD should encourage independent thinkers.

Establish standards for promotions.

No standards in discipline. Officers who commit the exact same violation will get
different disciplinary actions. One may receive a suspension, while the other may receive
awritten counseling.

Management should support supervisors.

The department is reactionary and not proactive.

The departments need succession planning to make sure all have knowledge of different
areas of the department.

The department needs a Chaplaincy program or peer counselors.

Officers come from neighboring departments because it’s less work, more money, a
liberal vacation time policy and no pressure to perform.

No uniformity among officers’ uniforms.

Recruitment and retention is very good.

They need an omnibus man (Just like the Oakland School District).

BART can improve communications by publishing on the internet, newspaper and
stations that thisis how we are going to handle emergencies or disastersin the future, so
that customers will know what to expect and what they need to do.

L et the community be a part of assisting the department with establishing policies and
procedures.

The non-police employees state they do not see officers inside the stations, sometimes for
as long as the entire shift. Sometimes they have gone an entire week without seeing an
officer.

Officers are not friendly or approachable. He indicated that officers told them they could
not get too close because they may have to arrest them at some point.

No officersin stations usually in parking lots only.

When policies change, there is no communication to other front-line non-police
employees.

Police department has not trained other front line employees on anti-terrorism, awareness
training or how to handle genera emergencies.

Officers are slow to respond to calls at the station or calls for assistance.

Safety isamajor issue for the non-police employees.
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Chapter 2
R ecruitment & Selection
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BART Police Management Audit

Topical Area: Selection

Issue: Agency’s Organization Statements & Signatory Documents

Current Application or Practice: BART PD should use the following signatory documents as
a condition of hiring to confirm a candidate understands the key professional and organizational
philosophies and policies.

Commendation or R ecommendation: Require essentia signatory documents be signed by
police officer candidates as a condition of employment. Thisisto ensure that they are compatible
with both the professional and organizational philosophies and policies. The following isalist of
recommended signatory documents which should be utilized by the BART PD.

1. Organizational statements which consist of Core Values, Vision Statement, and Mission

Statement;

2. The Law Enforcement Code of Ethics,

3. Canons of Law Enforcement Ethics; and

4. The Law Enforcement Oath of Honor.

Justification: The law enforcement best practice to have potential police recruits sign signatory
documents that validate their commitment to both professional and organizational philosophies.
CALEA 1.1.2 Awrittendirective requires all personnel to abide by a code of canon of ethics
adopted by the agency and mandates that ethics training be conducted for all personnel, at a
minimum, biennially.

Implementation Standards: The BART PD should take the professional Law Enforcement
Code of Ethics and develop it into a signatory document to be signed by all prospective
employees. It is also recommended that they utilize the currently adopted Canon of Law
Enforcement Ethics and Oath of Honor as devel oped by the International Association of Chiefs
of Police and create signatory documents for potential employees. The agency’ s current
organizational statements should be developed into a signatory document to be signed by all
prospective employees.
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BART Police Management Audit
Topical Area: Recruitment & Selection
Issue: Recruitment & Selection Advisory Council

Current Association or Practice: BART PD does not have a Recruitment and Retention
Advisory Council.

Commendation or R ecommendation: The agency should establish a Recruitment and
Retention Advisory Council whose members represent a cross section of private and public
employees, community members, and stake-holders of those receiving BART PD law
enforcement services.

Justification: CALEA 31.1.1 Key stake-holders, subject matter experts, private and public
organizations can yield a wealth of information concerning effective practices in the recruitment
and retention of law enforcement officers. These individuals or groups are also a good source
for marketing and sharing information regarding recruitment.

I mplementation Standards: The agency should establish a diverse regional Recruitment and
Retention Advisory Council.
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BART Police Management Audit

Topical Area: Recruitment

Issue: Intentional Recruiting from Private & Public Organizations

Current Practice: BART PD employees currently actively participate in its recruitment
program and seek qualified individuals from both the private and public sectors. However, the
agency is not intentional in recruiting from current effective employeesin the private and public
sales and service organizations.

Commendation or R ecommendation: Intentionally recruit from private and public sales and
service organizations. Qualified individuals from private and public sales and service
organizations can possess several qualities that make someone an effective law enforcement
officer. The following characteristics which make someone effective as alaw enforcement
officer are also found among effective sales and service employees:

1. Integrity. The candidate has a high moral character in all matters private and public.

2. Service orientation. The candidate has a desire and commitment of service to others
above self.

3. Interpersonal relations. The candidate has the ability to interact effectively with people.

4. Team compatibility. The candidate has the ability to work with othersin a supportive
manner to achieve the goals of the group.

5. Performance-driven. The candidate has the desire and motivation to be successful in
achieving individual and group goals.

Candidates from private and public sales and service organizations who possess these qualities
should be actively recruited for law enforcement positions.

Justification: CALEA 31.1.1 Itisalaw enforcement best practice to actively solicit the
applications of qualified candidates who might not otherwise apply. This strategy can be highly
effective if the agency has aflexible profile of the most effective candidates.

Implementation Standards: Identify private and public sales and service organizations from
which to recruit qualified applicants based on effective job-related performance behavior.
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BART Police Management Audit

Topical Area: Recruitment

Issue: Identification of Key Community & Business Leaders

Current Practice: BART PD does not intentionally identify key community and business
leaders to develop relationships that will provide a potential pipeline of the most qualified
candidates. Some networking is done unintentionally, but not in accordance with a specific plan
to meet pre-established recruitment goals.

Commendation or R ecommendation: \Work to build strong partnerships with the community.
Identify key community and business |eaders to devel op relationships that will provide a
potential pipeline of the most qualified candidates. Suggested partnerships include the military,
college and high school counselors, community-based organizations, student associations, public
and private customer service organizations and other departments internal to the agency’s
jurisdiction. Build formal relationships between leaders in each organization and members of
your recruitment team. Additionally, refer candidates that are not a good match for your agency
to amore compatible organization, ideally aliaison agency for possible employment.

Justification: CALEA 31.1.1 The law enforcement best practice to build formal partnerships
within segments of the community that either contain potential law enforcement candidates or
that can help identify potential law enforcement candidates.

Implementation Standards: Identify staff within the police department to develop a
community partnership organization strictly to assist BART PD with the selection of potential
law enforcement officers. These partners must understand the flexible profile of an ideal
candidate in the police officer selection process.

National Organization of Black Law Enforcement Executives




FINAL 42

BART Police Management Audit

Topical Area: Recruitment

I ssue: Flexible Profile of an Effective Police Officer

Current Application or Practice: BART PD has not developed a flexible profile on an
effective police officer candidate based on a job-task analysis and distributed it to all recruitment
section and all officers.

Commendation or R ecommendation: Develop aflexible profile of an effective police officer
by identifying the “most viable candidates.” BART PD should identify the knowledge, skills,
abilities, education, training, behaviors, and traits that make an effective officer. Thisidentifiesa
target upon which selection is based.

Justification: CALEA 31.1.2 Itisalaw enforcement best practice to do targeted selection
before you can effectively recruit alaw enforcement officer. The agency must know what it is
looking for in quality candidates. Advertising aoneis not effective recruitment. Successful
recruitment must be efficient and effective. When efficient and effectiveness are combined, the
most appropriate selection tools are used for a smaller candidate pool.

I mplementation Standards: BART PD needs to develop a flexible profile which describes the
most desirable attributes as identified in this recommendation.
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BART Police Management Audit

Topical Area: Recruitment

I ssue: On-Going Studies of Recruits

Current Application or Practice: The agency currently does not analyze where recruit
candidates come from and why they want to work for BART PD.

Commendation or R ecommendation: Continue to conduct on-going studies on where police
recruit candidates come from and why they want to work for BART PD.

Justification: CALEA 31.1.2 A law enforcement best practice to determine the geographic
radius in which you are most likely to select law enforcement candidates. It isimportant to
understand the organizational strength which draws recruits to your law enforcement agency.
Thisis aso important for the marketing plan and decision to brand your agency.

I mplementation Standards: BART PD should develop and conduct a survey of al officers
hired for the next three years to continue to analyze this information.
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BART Police Management Audit

Topical Area: Recruitment

Issue: Analyze Recruitment Efforts

Current Practicee The BART PD iscurrently not analyzing their recruitment efforts based on
the recommended benchmarks listed here. The department should analyze its recruitment efforts
for future modification to increase its effectiveness and efficiency of future recruitment efforts.

Commendation or Recommendation: Analyze recruitment efforts. How much does your
agency know about the success of past recruitment efforts and effective contemporary methods?
Make an effort to better understand the agency, community, and the results of current and/or past
recruitment efforts. Y our research for example should provide an agency with information to aid
in answering the following questions: Who isthe ideal candidate? What job qualifications are
compatible with the agency’ s needs? What advertising and other efforts are yielding the best
results? What are the agency’ s demographics and how do they compare with the community
served? What has attracted and kept existing staff? What were the geographical |ocations of
current officers prior to being hired? Why do officers leave the agency? Are your pay and
benefits compatible with similar agencies within the geographic area? How long does it take
candidates to compl ete the selection process once begun? The answers to these and other
relevant questions will impact recruitment planning, advertising, and strategies.

Justification: CALEA 31.2.2 It alaw enforcement best practice to analyze recruitment efforts
to determine both the success of past recruitment efforts and identify effective contemporary
methods.

Implementation Standards: BART PD should review the recommended benchmarks for
anayzing the recruitment efforts and determine which of these can be effectively implemented.
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BART Police Management Audit
Topical Area: Recruitment
Issue: Develop and Implement a Recruitment Plan

Current Practice: BART PD currently does not have a recruitment plan. It is recommended that
the agency develop arecruitment plan to respond to all the issues identified during this review.

Commendation or R ecommendation: Develop and implement a recruitment plan. The purpose
of arecruitment plan isto capitalize on the strengths of an agency, identify potential
opportunities, and identify and mitigate the weaknesses and threats, where possible, in order to
position the agency to accomplish its recruitment goals. The recruitment plan should address the
questions of who, what qualities, where, why and how your agency will achieve its recruitment
goals. An agency should have recruitment goals and plans for athree to five year period. The
question must be critically asked how important is recruitment, particularly in relation to
identifying minority candidates? If important and a priority, then sufficient resources should be
allocated. How many candidates will be hired? What diversity needs exist? How many recruiters
will be needed to reach these goals? How much money will be allocated? Where are the use of
resources most effective? How and to whom should you market? What local agencies and
leaders can be partnered with to identify qualified candidates? An effective strategic recruitment
plan will require the involvement of the entire agency and athorough comprehensive analysis.
Find ways to speed up the recruitment and testing process because the best candidates |eft in the
hiring process too long will be hired el sewhere.

Secure the right screening tools to help identify the best candidates. Consider employing a“Pre-
Qualifying Questionnaire” that will provide an opportunity for people to withdraw if they have
disqualifiersin their background. Train evaluators in candidate selection. The selection process
should be geared toward assessing candidate’ s suitability for the agency if not for the position for
which they have applied, then for referral elsewhere.

Justification: CALEA 31.2.2 Itisalaw enforcement best practice for an agency to have a
recruitment plan. This plan answers the following questions at a minimum:

What is the identification of recruitment goals and within what time span?

How important is recruitment?

How many people need to be hired annually?

What diversity needs exist?

How many recruiters will be needed to reach these goals?

What strategies will be used to effectively recruit candidates?

Sk wdNpE
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An effective recruitment plan will involve internal and external stakeholdersin its development
and implementation.

Implementation Standards: The agency needsto identify al key stakeholders regarding the
development of arecruitment plan. An officer in the department should be identified to facilitate

the accomplishment of this task.

National Organization of Black Law Enforcement Executives



FINAL 47

BART Police Management Audit

Topical Area: Recruitment

Issue: Application Process for Out-of-Town Candidates

Current Practice: BART PD currently does not actively recruit police candidates from out-of-
state or out of the region. Therefore there is not a process which is advertised or designed to be
completed within two visitsto BART PD.

C ommendation or R ecommendation: Do not require more than two round-trip visits to
complete the entire application process for out-of-state police officer candidates.

Justification: CALEA 31.3.1 Itisalaw enforcement best practice for metropolitan law
enforcement agencies to recruit qualified candidates out-of-state. 1f this methodology is
advantageous, then agencies need to limit candidates’ visits to not more than two round trips.
Any additional trips become cost prohibitive to potential candidates.

I mplementation Standards: BART PD should set up a selection process for out-of-state
candidates not requiring more than two round trip visits.
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BART Police Management Audit

Topical Area: Recruitment & Selection

Issue: Contact Maintained with Applicants

Current Application or Practice: BART PD does not have awritten policy that indicates
“Contact is maintained with applicants for al positions from initial application to final
employment disposition.”

Commendation or R ecommendation: Contact is maintained with applicants for all positions
from initial application to final employment disposition.

Justification: CALEA 31.3.3 Contact is maintained with applicants for all positions from
initial application to final employment disposition.
Recruitment and Retention Best Practices Update April 2006.

I mplementation Standards: Applicants should be periodically informed of the status of their
applications. Applicant contacts should be documented and logged. The agency should consider
technological resources for maintaining contact with applicants.
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BART Police Management Audit

Topical Area: Recruitment

I ssue: Customer-Focused Hiring Philosophy

Current Application or Practice: BART PD currently isnot intentional in providing
candidates access to the recruiters and schedul es meetings with them when appropriate. The
department currently does not address the other recommendations identified here regarding a
customer-focused hiring philosophy particularly completing the selection process within 90-120
days.

Commendation or R ecommendation: Adopting a customer-focused hiring philosophy through
personal izing the recruitment process by:

Developing a database to facilitate tracking candidates through the process

Assigning arecruiter to each candidate through the process and have the recruiter make

regular contact by phone or email with the candidate

Providing candidates access to the recruitment team

Scheduling meetings when appropriate

Mentoring candidates

Surveying recruits after the process to obtain feedback to improve the process

Ideally complete the entire selection process within 90- 120 days

Justification: CALEA 31.3.3 Itisalaw enforcement best practice to both track recruit
candidates throughout the selection process and have them completed in less than 90 days. A
California survey of 850 police recruits indicated that two primary concerns were not having a
personal contact with arecruiter or a specified time to compl ete the process.

I mplementation Standards: The department should review the recommended benchmarks to
determine which of these may be effectively implemented.
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BART Police Management Audit

Topical Area: Selection

I ssue: Behavioral-based Job Interview

Current Application or Practice: BART PD is currently not utilizing behavioral-based
interview guestions during the police officer job interview. The behavioral-based interview
process ensures that questions are job-related and are scored according to pre-determined job-
related dimensions.

Commendation or Recommendation: Conduct a Behavioral-based Job I nterview
Behavioral-based oral interviews are recommended. Interview questions must be based on job-
related knowledge, skills, abilities, behaviors, and traits. The following principles should be
followed when conducting behavioral-based interviews.

1. Behavioral-based interviews function on the understanding that past performance isthe
best indicator of future performance.

2. The behavioral-based interview will compare the candidate' s past performance with the
criteriaidentified for job success, and assist in determining if a candidate has the requisite
skillsand abilities.

3. All interview gquestions must be job-related and valid.

4. Trainingisrequired for theindividual developing job-related questions and participating
in an oral interview board.

5. All persons evaluating the interviewee should be provided with information on properly
evaluating the candidate’ s responses in comparison to effective job-related behaviors.

6. Behavioral-based interview questions should be modified or updated as knowledge,
skills, abilities behaviors and traits for the job changes.

7. Prior to conducting an interview questions should be developed based on ajob analysis
and must be standardized for all candidates.

An essentia purpose of any oral interview isto evaluate the candidate’ s suitability for the target
job. This can only be done effectively if the interview questions are both job-related and reliable.

Justification: CALEA 32.1.2 Inthe human relations profession, behavioral-based interview
questions are considered to be the most valid and reliable method for conducting job interviews.
Due to the high degree of validity, these questions are able to withstand a potential challenge by
acandidate.
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I mplementation Standards: Use ajob-task analysis to develop behavioral-based job interview
guestions.
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BART Police Management Audit
Topical Area: Selection
Issue: Writing Component

Current Application or Practice: BART PD currently does not evaluate a candidate’ s written
communication as part of the police officer’ s selection process.

Commendation or R ecommendation: Develop awriting exercise component as part of the
application process to assess written communication skills. A written communication standard
should be set.

Justification: CALEA 32.1.2 Itisalaw enforcement agency best practice to identify and select
candidates with the best written communication skills. Since the law enforcement job iswriting
intensive, effective written communication skills are a pre-hire qualification. It is recommended
that qualified candidates with the best written communication skills be sel ected.

Implementation Standards: BART PD should develop awritten communication exercise for
all law enforcement officer candidates and make it part of the selection process.
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BART Police Management Audit

Topical Area: Recruitment

Issue: Orientation for Recruit’'s Family

Current Application or Practice: BART PD does not currently have family members of the
police candidate complete an interview form. It should consider aso inviting family members
into the process. It is recommended that the department use any or all of the recommended ideas
listed here to enhance the atmosphere of recruitment.

Commendation or R ecommendation: Expose recruit’s family to law enforcement
culture/family orientation. Exposing candidates and family members to the agency can provide a
sense of the agency’ s culture and family orientation. There are avariety of waysto do this, such
as.

Invite familiesto “Know Your BART Police” at neighborhood meetings

Develop printed recruitment materials for distribution in various languages

Stage an Open House for candidates and family members

Allow family ride-a-long opportunities

Allow job shadowing (such as watching dispatchers) for family members

Have family attend an academy orientation

Schedule department family-oriented meetings where officers, their spouses, and other
family members share their experience and answer questions

Include family in Swearing-In Ceremony (if not doing so already)

Provide interpretive services at meetings where the candidate’ s family members do not
speak English

These steps demonstrate the agency’ s interest in both the candidate and family members.
Justification: Itislaw enforcement best practice to involve family members of the police

candidates into the process. This allows for a more personalized and, therefore, more effective
recruitment and retention of potential candidates.

I mplementation Standards: Determine how many of these ideas can be developed and
implemented to expose the recruit’s family to the law enforcement culture.
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Chapter 3
Training

National Organization of Black Law Enforcement Executives



FINAL 56

TRAINING

“Training has often been cited as one of the most important responsibilitiesin any law
enforcement agency. Training serves three broad purposes. First, well-trained officers are
generally better prepared to act decisively and correctly in abroad spectrum of situations.
Second, training results in greater productivity and effectiveness. Third, training fosters
cooperation and unity of purpose. Moreover, agencies are now being held legally accountable
for the actions of their personnel and for failing to provide initial or remedial training.

Training programs should ensure that the needs of the agency are addressed and that thereis
accountability for al training provided. In particular, training should be consistent with the
agency's mission and values as well asits goals and objectives. Agency training functions
should be the responsibility of the training component, which should be accountable for
developing and administering training programs. Program development should provide for
input from several sources, including agency personnel in general, atraining committee, the
inspections function, and, most importantly, the agency's chief executive officer.” *

External stakeholders should also are substantial input and participation in the development
and implementation of the Training Programs of the agency. The governing board, the
ridership and the communitiesin and around BART facilities must play an activerolein the
establishment and development of training curricula

Every well functioning law enforcement agency is founded on good up-to-date written policy.
The agency training program reinforces policy by introducing it to all employees and
periodically reminding each employee about policy changes and ensuring that, in high liability
areas, employees are well versed and competent. Good supervision ensures that the practices of
the agency are carried out in accordance with both policy and training, thereby establishing
accountability.

Our examination of the BART Police Department Training looks at each phase of their training,
ensuring that it meets California POST Requirements, conformsto national “best practices” and
supports the mission and goals of the Bay Area Rapid Transit System and the BART Police
Department.

We also reviewed the administration of the training function within the BART Police
Department. This portion of the review looks specifically at the management of the training
function, how choices are made about the training, the personnel devoted to the management of
the training function and the record keeping and reporting requirements of the agency.

A few general comments concerning several issues relating to the training function are presented
before we discuss specifics. These global issues are meant to be thought provoking.

! The Commission on Accreditation for Law Enforcement Agencies, Inc., Chapter 33.
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Several of these issues are not addressed specifically in our review and may, in some cases,
require further discussion and analysis prior to definitive decisions being made by the BART
Board of Directors, The General Manager and the Police Chief. Some of these decisions will
need airing before alarger audience that includes employees, riders and stakeholders. Some offer
cost savings opportunities while others may require the expenditure of funds.

Overall, we find that the Field Training that the BART Police Department providesto be avery
solid program that deserves praise. We do, however, also find several areasin need of significant
assistance and re-direction.

Policy

While the written directive system is discussed in detail elsewhere in the report, its relationship
to the training system deserves our attention.

Our reviewers found the directive system woefully out of date and inadequate for a modern law
enforcement agency. Most general orders had not been updated in five years or more. Training
curricula should match and reinforce policy. If policy isnot regularly updated and made current,
it isdoubtful that training materials that are meant to reinforce those same policies and
procedures will be accurate.

Recruit Training

At BART, every law enforcement officer istrained at one of the California POST academies and
may enter service as arecruit officer or may enter laterally as a certified law enforcement officer
with previous experience with another California agency.

As apart of the recruiting effort, a strategic plan should be developed that sets out specific hiring
goals of the organization. There are dynamic issues related to the hiring of new employees
without prior police service versus hiring those with experience at another law enforcement
agency. There are good and valid reasons for preferences in the type of new employees brought
into the organization and their placement in the agency.

Goals and plans for the recruiting of a new officer, versus an experienced officer, should not be a
product of “casting awide net” and hiring those that choose BART but ought to be based on the
choices that best serve the BART Police Department, its mission, its goals and the future of the
organization.
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BART Police Management Audit

Topical Area: Training

Issue: Training Committee

Current Application or Practice: The agency currently has no established training committee
that assists in the development and evaluation of training needs and serves as the focal point for
input from all units of the department.

R ecommendation: The agency does not have a representative group looking at the
department’s “big picture” asit relates to training and career devel opment.

The department should establish a Training Committee and develop awritten policy to outline
the composition of the committee, the duties and responsibilities of the committee and its
members, the meeting schedule for the committee and designate the chairperson of the
committee.

Justification: CALEA 33.1.1 A written directive establishes a training committee in the agency
and includes provisions for the following:

a.composition of the committee:

b.the process for selecting and replacing committee members;

C.the relationship of the training function to the committee

dauthority and responsibilities of the committee: and

e designation of the person or position to whom the committee reports

I mplementation Strategy: Develop a Training Committee that represents all of the major units
of the agency. Charge the committee with establishing a prioritized listing of training programs
and courses for the department.
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BART Police Management Audit

Topical Area: Training

Issue: Training Attendance Requirements

Current Application or Practice: The agency currently issues training orders which are
directed to specific employees or the department as awhole. The individual training orders
provide advisories concerning attendance; documentation, make up training and notifications,
etc. The department, however, has no established written directive detailing the standard
provisions for these procedures. The current procedures are outlined in Operational Directive #5,
“Reporting of Absences Dueto IlIness.”

R ecommendation: The department should establish awritten directive that governstraining
attendance requirements.

Justification: CALE A 33.1.2 A written directive governs attendance requirements for
employees assigned to authorized agency training programs.

The directive should contain a comprehensive set of guidelines for employees to follow when
attending authorized agency training for both internal and external training.

I mplementation Strategy: Develop awritten directive that includes provisions for employees
attending applicable training programs. The policy for this procedure is significant enough to be
in a permanent departmental policy. The reference to an Operational Directive that istitled,
“Reporting of Absences Dueto Illness’ does not lend itself to ready reference to issues relating
to authorized agency training.

We would recommend a comprehensive directive on training where all of these kinds of
provisions were covered.
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BART Police Management Audit

Topical Area: Training

Issue: Training Reimbursements

Current Application or Practice: The agency currently issues training orders which are
directed to specific employees or the department as awhole. The individual training orders
provide advisories concerning attendance; documentation, make up training and notifications,
etc. The department, however, has no established written directive detailing the standard
provisions for these procedures. The current procedures are outlined in Operational Directive #5,
“Reporting of Absences Dueto IlIness.”

Commendation or R ecommendation: The department should establish awritten directive that
governs reimbursement to employees attending applicable training programs.

Justification: CALEA 33.1.3 A written directive governs agency reimbursements to
employees attending training programs inside or outside the agency service area.

The directive should describe the conditions under which reimbursement may be provided for
mileage, meals, housing, fees, books, or materials for training programs conducted in or outside
the agency's service area

Implementation Strategy: Develop awritten directive that includes provisions for
reimbursements to employees attending applicable training programs. The policy for this
procedure is significant enough to be in a permanent departmental policy. The referenceto a
Operational Directive that istitled, “Reporting of Absences Dueto IlIness” does not lend itself to
ready reference to issues relating to reimbursement for outside training.

We would recommend a comprehensive directive on Training where all of these kinds of
provisions were covered.
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BART Police Management Audit

Topical Area: Training

Issue: Lesson Plans

Current Application or Practice: The BART Police Department has recently begun to
regularly submit lesson plans to California POST for certification. Prior to this, lesson plans were
not routinely or regularly submitted to POST and were taught as “in-house” courses.

R ecommendation: Coursesthat are developed within the BART Police Department should
routinely be sent to POST for certification.

Justification: CALEA 33.1.4 The agency requires lesson plans for all training courses
conducted by the agency, to include:
a.a statement of performance and job-related objectives;
b.the content of the training and specification of the appropriate instructional techniques;
c.a process for approval of lesson plans; and
d. identification of any tests used in the training process.

The development of lesson plans should ensure that the subject to be covered intraining is
addressed completely and accurately and is properly sequenced with other training materials.

L esson plans establish the purpose of the instruction, set forth the performance objectives, relate
the training to critical job tasks, and identify ethical considerations related to the topic.

Consideration should be given to the relevance of training courses to the organization's mission
and values.

The lesson plans should also include references, teaching techniques (lecture, group discussion,
panel, seminars, debate), relationships to job tasks, responsibilities of the participants for the
material taught, and plans for evaluation of the participants.

Implementation Strategy: \We were told that the process for submitting lesson plans to POST
was manual and very cumbersome. Therefore, the Department typically developed new lesson
plans and delivered them without POST Certification. Now that the process has been automated
and can be completed online, the majority of the coursed developed by BART Police staff should
qualify for POST certification and the training records documented in each individual’s POST
Profile on the Electronic Data I nterchange (EDI) System.
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BART Police Management Audit

Topical Area: Training

Issue: Remedial Training

Current Application or Practice: The BART Police Department has no directive specifically
outlining policies and procedures for the delivery of remedial training nor methods for
objectively assessing the need in its employees.

R ecommendation: Develop and publish a directive establishing agency policy concerning
remedial training.

Justification: CALEA 33.1.5 A written directive establishes agency policy concerning
remedial training.

The directive should include the circumstances and criteria used to determine the need for
remedial instruction, the timetables under which remedial training is provided, and the
consequences of participation or nonparticipation by the affected personnel. The directive
should recogni ze the uses of remedial instruction in other than recruit training and should
comment on the relationship between the inspections and training functions.

I mplementation Strategy: \We have noted the need for a Training Committee. Thisitem should
be included in those being considered by the Committee. Thisis an issue that is often overlooked
by many departments but is certainly addressed by the most progressive. While the
recommendation calls for a specific directive to address remedial training, the issue could just as
easily be addressed in a comprehensive directive devoted to all or most of the Department’s
Training agenda.
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BART Police Management Audit

Topical Area: Training

Issue: Written policy describing procedures for documenting training and recording the
trainee' s participation in the training program.

Current Application or Practice: While training orders specify the guidelines to be followed
by the instructor, supervisor or participant following training attendance, no directive exists
which outlines these policies and the procedures that should be followed for each of the possible
training scenarios that an employee might encounter.

R ecommendation: Develop and publish a directive establishing agency policy concerning the
documentation remedial training.

Justification: CALEA 33.1.6 A written directive requires the agency to
update records of employees following their participation in training
programs.

Commentary: As personnel complete training programs, the date of the training, the types
of training received, any certificates received, attendance, and test scores should be
recorded for each trainee.

Implementation Strategy: Aswe have mentioned in several other recommendations, a
comprehensive directive that speaks to the policies and procedures associated with both internal
and external training needs to be established. There should be a central and easy to find reference
for most, if not all, of the agency and individual guidelines associated with the training function.
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BART Police Management Audit

Topical Area: Training

Issue: Updating Training Records

Current Application or Practice: The current system of updating individual training recordsis
wholly inadequate. Records are recorded in three separate databases. The POST EDI systemis
the most reliable and accurate but much of the Department’ s training over the past few years was
not POST Certified.

The "G Drive,” which isa partitioned drive in the Department’ s intranet, is devoted to roll call
training conducted by field supervisors. Thisis often video based training. Supervisors list each
employee who participated in the training in the drive.

The TMS System is a public safety training software program. Records must be individually
entered. At the BART Police Department, these records are incomplete and data entry is
backlogged largely due to the difficulty associated with entering records. The system is slow and
difficult to work with.

R ecommendation: The agency needs to undertake an evaluation and analysis of the Training
Record system.

Every instructor/monitor should complete aroster of attendees and have each participant sign the
roster which will certify completion of the instruction. The form should be sent to Training
where the information should be entered into each participant’ s training record and the sign-in
sheet stored in accordance with records retention standards.

Justification: CALEA 33.1.7 The agency maintains records of each training class
it conducts to include at a minimum

a.course content (lesson plans);

b.names of agency attendees; and

C. performance of individual attendees as measured by tests, if administered

The intent of the standard is to ensure that the agency documents the nature of the
instruction, the identity of those attending the sessions, and the performance of the
attendees. The standard would be satisfied in part by maintaining on file the lesson plans
used by the course instructors
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I mplementation Strategy: At a minimum, we would suggest that the TM'S be replaced with a
commercial database that could be designed and maintained by the BART Police Department.
We support the effort to place more training records in the EDI system but recognize that the
department must also maintain a separate database for itstraining that is not POST certified. We
would also suggest that the department only maintain one in-house repository rather than two.
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BART Police Management Audit

Topical Area: Training

Issue: Relationship with outside training facilities and academies.

Current Application or Practice: Much of the BART PD’ s training takes place at outside
academies and the guidelines for attendance, transportation, payments, allowances and time are
contained in training orders and, to some degree, in Operational Directive #5, “ Reporting of
Absences Due to Illness.”

R ecommendation: Consolidate the policies and procedures relating to training in one directive.

Justification: CALEA 33.2.4 /f agency personnel are trained in an outside academy, a
written dlirective governs the training to be received by agency personnel regarding agency
policies, procedures, rules, and regulations.

In addition to the training and skills taught at an outside academy, the agency should

provide instructions in policies and procedures that are specific to the agency. The written
directive may provide for such training at the outside facility or after the personnel return

to the agency following completion of training

I mplementation Strategy: These provisions should be incorporated into a comprehensive
directive covering specific guidelines for the department’ s training program.
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BART Police Management Audit

Topical Area: Training

Issue: Field Training

Current Application or Practice: The BART Police Department requires that every new
officer successfully complete their Field Training Program.

Commendation: Despite the ability to waive the field training requirement for lateral entry
officers, the BART Police Department puts each new officer through the entire program.

Justification: CALEA 33.4.3 A written directive establishes a field training program for all
newly sworn officers with a curriculum based on tasks of the most frequent assignments with
provisions for the following:

a.field training of at least four weeks for trainees, during and/or after the required

classroom training;

b.a selection process for field training officers;

c.supervision of field training officers;

d. liaison with the academy staff, if applicable:

e training and in-service training of field training

officers;

f. rotation of recruit field assignments;

g. guidelines for the evaluation of recruits by field training officers; and

h. reporting responsibilities of field training officers.

The goal of field training is to provide recruit trainees with "on street" experiences following the
completion of classroom training as required in recruit training. A minimum four-week period
permits time for rotation of recruits among the various training activities and objectives with
which they may be familiar. In some cases, field training may be presented at intervals as part of
alogically coherent classroom training program. Here, training is managed by providing
classroom training followed by a short segment in the field to provide the trainee with "on street”
experience in those curricular areas just covered in the classroom.

California POST Administrative Manual

Section B - R egulations
B-6d
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1004. Field Training Program
(a) Program R equirements: Any department which employs peace officers and/or Level |
Reserve peace officers shall have a POST-approved Field Training Program. Requests for
approval of adepartment’s Field Training Program shall be submitted on POST form 2-229
(Rev. 04/02), signed by the department head attesting to the adherence of the following program
requirements:
(1) The Field Training Program shall be delivered over a minimum of 10 weeks and
based upon the structured learning content as specified in PAM Section D-13.
(2) A trainee shall have successfully completed the Regular Basic Course before
participating in the Field Training Program.
(b) Program E xemption: A department may request an exemption of the Field Training
Program requirement if:
(1) the department does not provide general law enforcement uniformed patrol services;
or
(2) the department hires only lateral entry officers possessing a POST Basic Certificate
and who have either:
(A) completed a POST-approved Field Training Program, or
(B) one year previous experience performing general law enforcement uniformed
patrol
duties. Requests for an exemption shall be made on POST form 2-229 (Rev.
04/02), signed by the department head, along with written documentation attesting
to the department’ s qualification(s) for an exemption. In the event that a
department no longer meets the exemption criteria, arequest for POST-approval
of the department’s Field Training Program shall be made as outlined in PAM
Section D-13.
(3) The Field Training Program shall have aField Training
Supervisor/Administrator/Coordinator (SAC) who:
(A) has been awarded or is eligible for the award of a POST Supervisory
Certificate or
(B) has been appointed by the department head (or his/her designate).
(C) meets the training requirement specified in 1004(c) below.
(4) The Field Training Program shall have Field Training Officers (FTOs) who:
(A) have been awarded a POST Basic Certificate (not Specialized);
(B) have a minimum of one year general law enforcement uniformed patrol
experience; and,
(C) have been selected based upon a department-specific selection process; and,
(D) meets the training requirements specified in 1004(d) below.
(5) Trainees shall be supervised depending upon their assignment
(A) A trainee assigned to general law enforcement uniformed patrol duties shall
be under the direct and immediate supervision (physical presence) of aqualified
Field Training Officer (as described in (4) above).
(B) A trainee temporarily assigned to non-enforcement, specialized function(s) for
the purpose of specialized training or orientation (i.e., complaint/dispatcher,
records, jail, investigations) is not required to be in the immediate presence of a
qualified Field Training Officer while performing the specialized function(s).
(6) Trainee performance shall be:
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(A) documented daily through journaling, daily training notes, or Daily
Observation

Reports (DORs) and shall be reviewed with the trainee by the Field Training
Officer; and,

(B) monitored by a Field Training Program SAC, or designee, by review and
signing of the DORs or, by completing and/or signing weekly written summaries
of performance. (e.g., Supervisor’'s Weekly Report, Coaching and Training
Reports) that are reviewed with the trainee.

I mplementation Strategy: Every officer who entersinto service with the BART Police
Department must be certified in the Field Training Program. Typically, agencies modify their
FTO program for “laterals’ who are certified experienced officers and are coming into the
organization from other law enforcement agencies. The officers are all California POST certified
and their training records are in compliance with POST requirements.

Most agencies conduct the modified FTO course for officers who are hired laterally but do not
require them to complete FTO Program. Thisis noteworthy and commendable. While there
might be afinancial savingsin the decision to shorten the field training experience, it doesn’t
equate to the effect that this program can have in the socializing every new employeeto the
organization.
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BART Police Management Audit

Topical Area: Training

Issue: In-Service Training

Current Application or Practice: The department isin full compliance with the state mandate
to provide a minimum of twenty-four (24) hours within every two year period of service. The
department is in the process of establishing a Training Plan.

R ecommendation: Expand thelist of coursesin the Training Plan to include more coursesin
communication, verbal judo, human diversity, handling emotionally disturbed persons,
community policing, etc.

Justification: California POST Manual
Commission Procedure D — 2
Continuing Professional Training and Perishable Skills

Purpose

2-1. Continuing Professional Training (CPT), Advanced Officer Course, and Perishable
Skills’Communications: This Commission procedure provides the recommended CPT topics,
Advanced Officer Course requirements, and alternative methods for satisfying the CPT
requirement, and content and instructional methodology requirements for Perishable Skills.

CPT Topics and Advanced Officer Course R equirements
2-2. Recommended CPT Topics and Advanced Officer Requirements: The Commission
recommends the following topics be considered for CPT, but not required, for officers assigned
to enforcement duties:

New Laws

Recent Court Decisions and/or Search and Seizure Refresher

Officer Survival Technigques

New Concepts, Procedures, Technology

Discretionary Decision Making (Practical Field Problems)

Civil Liability-Causing Subjects

Ethics

The Advanced Officer Courses shall consist of time blocks of not less than two hours each,
regardless of the subject matter, with an overall minimum of no less than 24 hours. The
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maximum time period for presenting an Advanced Officer Course is 180 days. Completion of an
Advanced Officer Course satisfies the Continuing Professional Training requirement.

2-3. Non-POST Certified Courses. The successful completion of the following non-POST-
certified courses satisfies the CPT requirement:
Course and Hours Presenter
FBI National Academy (236) Federa Bureau of Investigation
FBI National Executive Institute (120) Federal Bureau of Investigation
Dignitary Protection Service (48) United States Secret Service
Traffic Accident Reconstruction 1 (40) Northwestern Traffic Institute
Traffic Accident Reconstruction 2 (80) Northwestern Traffic Institute
National Sheriff’s Institute (80) National Sheriffs Association
Post-Blast Investigative Techniques (69) Federal Law Enforcement Training Center
Hazardous Devices School, AL (200) Federal Bureau of Investigation
Special Weapons and Tactics (24 minimum) Entities of the United States Armed Forces
Senior Management Institute for Police (90) Police Executive Research Forum (PERF)
Anti-Terrorism Course Federal or State Agency
Weapons of Mass Destruction Course Federal or State Agency

| mplementation Strategy:
The department recently published a Training Plan for each position within the organization. It is
thorough and could form the basis of a career development plan for each member.

A review of the proscribed courses, based on the community policing philosophy of the
department should reflect more communication, human diversity, customer service and other
similar courses. The curriculum is virtually devoid of these topics. NOBLE believesthat BART
would place a high priority on the kinds of training that would prepare employees for the diverse
community in which they serve.

There would appear to be a high emphasis on tactical courses and while they are important and
no amount of tactical training can ever be considered to be enough, there needs to be a balance
between them and “ soft skills’ training which prepares the officer for non confrontational
encounters and those which assist in the community engagement process.
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BART Police Management Audit

Topical Area: Training

Issue: In-Service, Shift Briefing, and Advanced Training

Current Application or Practice: Thistraining isbeing conducted in accordance with POST
and BART Police Department policy but no written directive outlines the procedures.

R ecommendation: Develop and publish awritten directive that outlines the policy and
procedures concerning in-service, shift briefing and advanced training.

Justification: CALE A 33.5.1 A written directive requires all sworn personnel to

complete an annual retraining program including legal updaftes.

The agency should ensure that personnel are kept up to date with new laws, technological
improvements, and revisions in agency policy, procedures, rules, and regulations. The
mandatory retraining may also be designed to provide supervisory, management, or specialized
training to participants. Retraining may be used to supplement promotional training, training
prior to assignment to a specialized component, or executive development training for higher-
ranking officers. The agency should ensure that information included in retraining is included on
promotional examinations.

The program should be structured to motivate experienced officers and to further the
professionalism of the agency. The training should include areview of the following topics:
agency policy, procedures, and rules and regulations, with emphasis on changes; leadership;
ethics and integrity, taking into consideration cultural influences, policy compliance, and doing
what is correct rather than what is not illegal; statutory or case law affecting law enforcement
operations, with emphasis on changes; the functions of agenciesin thelocal criminal justice
system; exercise of discretion in the decision to invoke the criminal justice process; interrogation
and interviewing techniques; agency policy on the use of force, including the use of deadly
force; emergency medical services; the performance evaluation system; emergency fire
suppression techniques,; new or innovative investigative or technological techniques or methods,
if any; hazardous materials incidents; contingency plans, if any, including those relating to
specia operations and critical incidents; crime prevention policies and procedures; collection
and preservation of evidence; report writing and records system procedures and requirements,
and victim/witness rights, policies, and procedures.

Cdlifornia POST Administrative Manual
Chapter D
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Continuing Professional Training (CPT) (Required). CPT isrequired for certain peace officer
and dispatcher personnel who are employed by POST participating departments.

The purpose of CPT isto maintain, update, expand, and/or enhance an individua’s

knowledge and/or skills. CPT istraining that exceeds the training required to meet or

re-qualify in entry-level minimum standards.

(1) Requirement: Every peace officer (other than aLevel 111 Reserve Peace Officer), every
Public Safety Dispatcher, and every Public Safety Dispatch Supervisor shall satisfactorily
complete the CPT requirement of 24 or more hours of POST-qualifying training during every
two-year CPT cycle, based on the statewide CPT Anniversary Date. Effective January 1, 2009,
certain peace officersin specific duty assignments must satisfy a portion of the CPT requirement
by completing Perishable Skills and Communications Training.

Implementation Strategy: The BART Police Department isin full compliance with the
Cdlifornia POST requirements for al of the aforementioned training including supervisors,
managers, executives and dispatchers but has no written directive of its own outlining these
reguirements and the manner in which the requirements will be satisfied by the organization.
Aswe have noted elsewhere, the modern forward thinking police department has up to date
written policy outlining the manner in which the department carries out the training mandates of
the state. It also assigns responsibilities to both field and administrative staff who have duties
related to the training function.
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BART Police Management Audit

Topical Area: Training

Issue: Shift/Roll Call Training

Current Application or Practice: Much of the BART shift level training is conducted by field
supervisors and consists largely of both POST mandatory and non-mandatory courses that are
presented by DV D. No Operational Directive outlines the policies and procedures to be followed
for the delivery and record keeping associated with this kind of training.

R ecommendation: Develop and publish awritten directive describing the policies, procedures
and purposes of shift/roll call training.

Justification: CALE A 33.5.2 A written directive governs shift briefing training.

Shift briefing training is a technique that may supplement all other training. Shift briefing
training may be a useful element of agency training, if it is well managed and supervised.
The goal of thistraining should be to keep officers up to date between formal retraining
sessions. Agencies which do not have formal shift briefings, e.g., resident state troopers,
deputy sheriffs, may accomplish the purpose of shift briefing training through other
methods, to include in-car computers and other electronic means. To be useful to the
agency, the shift briefing training program should be well structured and reflect the needs
of the agency while being flexible enough to fit into a shift briefing setting. The written
directive should include: planning for shift briefing training; techniques used in shift
briefing training; relationships with the academy; instructional methods; instructional
personnel; evaluation of shift briefing training; scheduling of training; and role of
supervisors and officers.

Implementation Strategy: Much of the information concerning shift/roll call training is
published in Training Orders. A significant portion of the material in the Training Ordersis
repetitive and redundant. Much of this information could be placed in a standing order with other
similar training related policies and procedures .
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BART Police Management Audit

Topical Area: Training

Issue: Specialized Training

Current Application or Practice: No Operationa Directive outlines the department’ s policies
and procedures relating to specialized assignments and the requisite pre- and/or post-assignment
training associated with the specialized position.

R ecommendation: Develop and publish awritten directive describing the policies, procedures
relating to specialized assignments and any pre- or post-training required for the position.

Justification: CALEA 33.6.1 A written directive identifies the assignments for which
specialized training is required, and includes the following:

a description of the required training; and

b. retraining requirements, if any.

The agency should identify al of the functions for which both pre- and post-assignment
specialized training is required. Specialized training includes supervised on-the-job training
provided by the agency, training mandated by govermllental authority such astraining for
certification as a breathalyzer operator, and training deemed necessary by the agency for the
development and enhancement of the skills, knowledge, and abilities particular to the
specialization, such as motorcycle units or marine patrol.

Persons responsible for crime scene processing should receive specialized criminalistics
training commensurate with their duties and responsibilities. For example, DNA evidence
should be collected only by persons appropriately trained.

The supervision and management of specialized functions includes responsibility for ensuring
that persons assigned to the function receive adequate training and support services.

Implementation Strategy: Whileit is desirable to have thisinformation in a directive devoted
to training, it might very well be placed in an Operational Order devoted to specialized
assignments.
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BART Police Management Audit

Topical Area: Training

Issue: SWAT Team Training

Current Application or Practice: The SWAT Team units of the BART Police Department
participate in regular and frequent training but no Operational Directive outlines the frequency of
training and the requirements for membership.

R ecommendation: Develop and publish awritten directive that documents the training
requirements for all SWAT Team units.

Justification: CALE A 33.6.2 /f the agency participates in a tactical team the agency
requires that all personnel assigned to the team engage in training and readiness

exercises.

The purpose of this standard is to ensure that SWAT Team members have ample opportunity
to practice their specia skills and develop their abilities to function effectively as ateam. This
is necessary because many skills are perishable and should be exercised to build and maintain
proficiency. Operational simulations should be included in the training program, and if the
agency also has a separate hostage negotiation team, its personnel should be required to train
periodically with the tactical team. All SWAT Team training must be documented and the
records retained.

I mplementation Strategy: While we certainly endorse the establishment of appropriate written
directivesrelating to all of the training areas that we reviewed, we also had questions concerning
the SWAT Team units.
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BART Police Management Audit

Topical Area: Training

Issue: Non Sworn Employee Training

Current Application or Practice: No Operational Directive outlines the department’ s policies
and procedures concerning non sworn employee pre- and post-hiring training.

R ecommendation: Develop and publish a directive devoted to the training requirements for non
sworn employees.

Justification: CALE A 33.7.1 A written directive requires all newly appointed civilian
personnel to receive information regarding:

a.the agency role purpose goals, policies, and procedures;

b. working condlitions and regulations; and

c. responsibilities and rights of employees.

CALEA 33.7.2 A written directive identifies the civilian positions for which pre-service and
in-service trafning is required.

The agency personnel should receive initial and on-going training commensurate with their
responsibilities. Such training should stress not only the skills necessary to perform technical
aspects of their jobs but also the importance of the link they provide between citizen and
agency, which often shapes a citizen's opinion of the agency

Implementation Strategy: \While most of our discussion has centered around the publication of
directives relating to the training of sworn personnel, non sworn employee training should
similarly be placed into a permanent document within the directive system. Non sworn training
issignificantly different that it should probably be placed in its own order.

Dispatcher training might be addressed in a separate directive devoted to their unique positions,
entry level and in-service training requirements.
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BART Police Management Audit

Topical Area: Training

Issue: Career Development

Current Application or Practice: We saw no career development plan or program.

R ecommendation: Using the Training Plan as a foundation, establish a career development plan
and publish awritten directive outlining the policies and procedures associated with the plan.
This plan should help employees of the BART PD in either their vertical or horizontal career
plan development aspiration goals.

Justification: CALEA 33.8.1 A written directive establishes training requirements for all
personnel conducting career development activities.

Personnel, such as supervisors and counselors, who are assigned to conduct career
development activities should undergo a period of orientation that should provide increased
knowledge and skillsin at least the following areas. general counseling techniques; techniques
for assessing skills, knowledge, and abilities; salary, benefits, and training opportunities of the
agency; educational opportunities and incentive programs; awareness of the cultural
background of ethnic groupsin the program; record-keeping techniques; career development
programs of other jurisdictions; and availability of outside resources.

CALEA 33.8.2 The agency provides job related training to all newly promoted personnel.
Such training should be commensurate with their new duties and should take place either
prior to promotion or within the first year following promotion.

CALEA 33.8.3 A written directive describes the agency s career development program

The agency should assist employees in planning their career paths through the utilization of
formal schooling opportunities and law enforcement related training courses to improve their
skills, knowledge, and abilities

I mplementation Strategy: Animportant building block of a sustained effort to modernize a
progressive police department is the development of its members so that they are prepared to
assume positions of responsible leadership. For this effort to be successful, the management of
the organization must make it an important part of the performance evaluation and training
programs.
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Secondary R ecommendations

Our reviewers had a number of observations that did not lend themselves to specific
recommendations but, most often, suggestions about some areas that deserve additional thought
or study.

Defensive T actics

The BART Police Department recently assigned a Lieutenant to oversee the Defective Tactics
for the agency. Thisisastep in theright direction. There has been an absence of defensive
tacticstraining over recent years. While there appears to have been a significant effort devoted to
firearmstraining, virtually no defensive tactics training has been conducted by the department.

A comprehensive and meaningful defensive tactics program should devote sixteen (16) to
twenty-four ((24) hours each year to ensuring that every sworn employee isfamiliar and
comfortable with al of the weapons that they routinely carry and with the tactics associated with
the use of force as outlined in the organizations policies and state law.

Training

We are not sure why a lieutenant is not designated as the Training Director or Officer. Most of
the important administrative functions of the BART Police Department are assigned to
Lieutenants. Training is not. Severa other functional areas that are not asimportant and vital to
the success of the organization are assigned to lieutenants for oversight.

Some thinking should be devoted to the civilianization of the Training Program for the BART
Police Department. Since training, asit is currently constituted, is a clearinghouse for the
administration of training courses and conducts the clerical support to maintain training records,
we see no reason that the entire unit could not be civilianized and the current members assigned
to field duties.

Supervisory Training

BART Police supervisors and managers all appear to have been exposed to both basic and
advanced training programs offered within the POST certified courses. We would note, however,
that supervisors don’'t appear to have much experience in designing specific patrol strategies for
officers within their respective commands. It appeared to our reviewers that officers, while given
general information about the focus of their work, i.e. “attention to specific stations, parking lots
or other areas of concern, there were not routine directed patrol activities that were assigned to
specific officers for specified periods of time that were then monitored, evaluated and analyzed
for their impact on crime, safety or community and rider concerns.

E xecutive Training

The department has had a number of members attend California POST sponsored executive
development classes. Many have attended the FBI National Academy. The Department should be
commended for its commitment to develop current and future managers of the organization in
command and management positions.

Community Policing
The department, on its web site, has a decidedly tactical bearing. The SWAT and K-9 units are
showcased and the community based deployment scheme is barely mentioned. The appearance
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gives the impression that department places a higher priority onits Tactical Team than the
interaction with community it serves and its ridership.

The assignment of Zone lieutenants would give the impression of a certain geographic
accountability but, in reality, the lieutenants are typically watch commanders and do not engage
with specific communities and the local police who have the concurrent jurisdiction.

There are several assignment schemes that would place more emphasis on greater geographic
accountability. We would envision specific field managers assigned permanently to zones. They
would design the crime prevention and crime reduction activities of their subordinates and would
maintain close working relationships with the local police and the communities that live near
their respective stations.

The current alignment does not lend itself to geographic accountability or organizational
accountability.

SWAT

Our Review Team had questions about the establishment of a SWAT Team within the BART
Police Department. We believe that the department, the General Manager, the Board of
Directors, and the public should consider thisissue.

While the unit seems to have its primary value and on-going function of the execution of high-
risk warrants, its overall benefit needs to be evaluated against cost, value, and liability. Since the
entirerail service areais contiguous with other jurisdictions with full service SWAT and hostage
negotiation units, it might beneficial and cost effective to establish MOU'’ s with the specific
jurisdictions that maintain SWAT and hostage negotiation capabilities. However, to have a
SWAT team available across all the respective jurisdictions with a counter-terrorism focus also
has value. In a post-9/11 society, transit systems which have always been a high value
community asset, have a greater degree of vulnerability.

Tactical Unit

Our senseisthat Tactical Teams are more the norm for similarly situated departments and, with
the elimination of the SWAT unit, more resources might be devoted to this functionality. We
would think that more senior experienced officers be assigned this kind of duty. However, the
threat of terrorism to atransit system increases the value of atransit police SWAT team. The
agency should conduct its own analysis in this area to validate its decision.

We believe that the BART Police Tactical Unit is primarily focused on crowd control and
management, but that they might operate off of a more flexible platform and perform general
emergency duty that would include evacuations, derailments, power outages, etc.

The San Francisco side of the BART jurisdiction istypically patrolled by officers who ride the
trainsin pairs. On the Oakland side, deployment of officers patrol trains either as solo-officers or
two-officer teams depending on location and time of day. It would seem that the officers on
patrol in vehicles almost always operate in areactive mode. These officers usually respond to
assistance calls. Thiskind of work is best performed by officers with years of experience who
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are trained to handle volatile situations and who understand di sengagement tactics and who have
demonstrated restraint in their use of force and have demonstrated their ability to de-escalate
tense and dangerous situations.

R evenue Protection

While this area was not one of our specific areas of study, we could not overlook certain issues
that arose during our visit. Unfortunately, in the devel opment of the BART System, there were
no provisions developed for the collection of funds from the stations during non peak hours or,
preferably, when stations were closed to the public by a*“money train” which is amethod seen in
severa other similarly situated departments.

The idea of having money collected “internally” after stations are closed and then having the
money funds moved by rail to the collection point by rail strikes us as the most efficient, cost-
effective and secure method of moving cash within the system.

The collection point was never built to accommodate the acceptance of revenue by train and
therefore is probably unusable for this method of transport.

We also raised the question of having sworn police officers accompany the collection personnel
in their rounds giving the system employees who are fully empowered to take any and all police
action in an emergency.

We have drawn no conclusions about the area of revenue collection and protection but suggest
that further study be undertaken to assess the ability to substantially upgrade and improve this
function.

We would certainly suggest that future construction or renovation to existing rail facilities might
present an opportunity to substantially improve the ability to move revenue in amore secure and
efficient manner.

FareE vasion
There would appear to be alack of clear direction on how officers should approach and handle
cases of fare evasion.

There really does need to be a generally accepted direction from BART PD administration on the
manner in which BART Police should approach and handle cases of fare evasion, especially at
high crime and densely populated stations where the possibility for less serious infractions
turning into volatile situations because of the participation and interference by bystanders and
onlookers who may feel empathy toward young minority males being “hassled” or “rousted” by
police officers.

We heard a significant number of complaints from our citizen group meetings concerning the

practice of some officers who routinely conduct stops, frisks and field interviews of young
minority men who have not trespassed or committed any infraction or law and who, because of
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their attire or demeanor are targeted by BART police officers for special attention and
guestioning.

The organization should, at a minimum, monitor the number of stops and arrests for fare evasion,
disorderly conduct, loitering and other order maintenance charges, by officer, to detect patterns
of conduct and behavior that are contrary to the mission of the department and the rail service.

Visibility

We have a number of questions about the visibility of BART Police Department Personnel on
BART property and on BART trains. Our observations and information that we received from
community meeting participants have led usto believe that the department should create more
opportunities for the public to see BART Officers and possibly CSO’sin amore visible way.
Aswe looked at other similarly situated transit police agencies, we generally more aggressive
efforts to ensure that officers rode trains and were visible to riders, especially during rush hour
and late evening hours.

A review of the July-September 2008 Passenger Environment Survey (PES) conducted by the
BART Marketing and Research Department outlined survey results for the four quarters of FY
2008 and the first quarter of FY 2009 as well as goals for FY 2009.

The PES measured the following three (3) categories that relate to the BART Police Department:
System Total - Weekdays & W eekends Combined

BART Police Personnel in Stations
FY 2008 Q1 Q2 Q3 Q4 FY 2009 Goal FY 2009 Q1

16% 15% 13% 17% 19% 15%
. BART Police Personnel in Parking Lots/Garages
FY 2008 QL Q2 Q3 Q4 FY 2009 Goa FY 2009 Q1
6% 6% 8% 5% 15% 5%
. BART Police Personnel on Trains
FY 2008 QL Q2 Q3 Q4 FY 2009 Goa FY 2009 Q1
2% 4% 1% 3% 7% 2%

1St Quarter FY 09 - W eekdays & W eekends Combined
BART Police Personnel in Stations

System Zone-1 Zone-2 Zone-3 Zone-4 FY 09 Goal
15% 23% 19% 11% 9% 19%

. BART Police Personnel in Parking Lots/Garages
System Zone-1 Zone-2 Zone-3 Zone-4 FY 09 Goal
5% 10% 4% 5% 3% 15%

. BART Police Personnel on Trains
System Zone-1 Zone-2 Zone-3 Zone-4 FY 09 Goal
2% 3% 0% 4% 1% 7%

Summary Results Table
FY08Q1 FY08Q2 FY08Q3 FY08Q4 FY09Q1
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Stations 16% 15% 13% 17% 15%
Pkg. Lots/Garages 6% 6% 8% 5% 5%
On Trains 2% 4% 1% 3% 2%

The only finding pertaining to the BART Police listed as “Favorable” among Statistically
Significant Trends was an increase in Police Presence in Zone 3 of 4% (0% in FY08 Q4 — 4% in
FY 09 Q1)

The percentages of BART Police Personnel present in each of these categories are extremely low
and in most cases they do not come close to the projected goals. It would appear, from our
review, that no concerted effort was mounted to get better results.
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BART Police Management Audit

Topical Area: Training

Issue: Post-training Academy

Current Application or Practice: BART PD has atwo-week orientation for new officers after
they graduate from the basic academy. This should be transition to a post-training academy. The
orientation program follows graduation from the basic training academy. There is some
familiarization with BART for new basic academy graduates.

Commendations or R ecommendation: Utilize aformal in-depth post-training academy. The
post-training academy provides an opportunity to transition new recruits from the basic training
academy to the field training officers program. The focusis on familiarization with key people
within the region and key resources that recruits will interface with. It is an opportunity to
provide an orientation to the administration of BART. A tour can be given of all the BART
buildings and respective departments. Recruits could have the opportunity to visit al of the
BART police stations and facilities and meet members of the command staff. Recruits may be
provided an opportunity to shadow dispatchersin the communications center. Each recruit may
also have the opportunity to spend time with their manager and al police managers for BART
and visit all key geographical locations within the BART district.

The post-training academy should be designed to provide any information which is not ideally
suited for the basic training academy, but would be advantageous to understand prior to
beginning field training.

Justification: CALEA 33.2.1 It'salaw enforcement best practice to have a post-training
academy. This post-training academy addresses issues which help prepare the police recruit to
begin the field training officers program.

I mplementation Standards: Design and implement a 40-hour minimum post training academy
which addresses key issues not well-suited for either the basic training academy or the field
officers training program. The focus of this post training academy should be in the following key
aress.

1. Meeting key individuals in the organization;

2. Becoming familiar with key facilities within the 4 counties;

3. Familiarization with the key geographical areas of the counties; and
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4. Briefings on any information or specialized topic not addressed in the basic-training
academy.

NOTE: Thismay be formalized by each patrol area as they receive new graduates from the basic
academy.
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BART Police Management Audit

Topical Area: Training

Issue: Leadership Development

Current Application or Practice: The BART Police Department does not have aformal
leadership devel opment program in place.

R ecommendation: The BART Police Department should implement aleadership succession
plan to assist in the devel opment of supervisors decision- making and leadership skillsasit
relates to preventing racial profiling.

Justification: CALE A 33.8.3 A written directive describes the agency’s career development
program. The agency should assist employees in planning their career paths through the
utilization of formal schooling opportunities and law enforcement related training course to
improve their skills, knowledge and abilities.

Implementation Strategy: The Chief of Police should develop aleadership development
succession plan, which would include police supervision, management education, seminars and
conference opportunities to enhance the skills and professional knowledge of the law
enforcement officers.

Thiswill aso enhance the department’ s professionalism and introduce officers to the latest and
up-to-date information on effective police strategies among law enforcement agencies
nationwide on preventing racial profiling.
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Chapter 4
E quipment
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BART Police Management Audit

Topical Area: Equipment (Regiona Anti-terrorism and Integrated Law Enforcement System,
Computer Aided-Dispatch and Records Management Systems)

Issues (Per Professional Services Agreement): To assessif BART Police Department is best
equipped to promote customer service, public trust and effective policing in the diverse
communities in which BART operates and with which BART’ s Police Department interacts.

Arefacilities and equipment adequate to meet the Department’ s responsibilities?

Review departmental policies, procedures, practices and tactics regarding equipment selection
and determine if they are comprehensive and current (reflecting best practices), comply with
legal requirements, and are effective.

Current Application or Practice:
Does the BART Police Department address thisissue by following policy and standard practice?

A review of A Business Case for Implementing the Regional Anti-Terrorism and Integrated Law
E nforcement System (RAILS), April 2009 that was authored by BART Police Department
consultant (Cit Com) was referenced by NOBLE consultants. Reference is made to the RAILS
“Business Case” document. The RAILS “Business Case” findings was used to justify the
procurement and acquisition of a new integrated Computer-Aided-Dispatch (CAD) and Records
Management System (RMS).

There is overwhelming evidence that procurement of a new system(s) was justified.

The BART Police Department started an initiative in late 2007 to upgrade and improve law
enforcement technology and the security infrastructure in order to address crime and terrorism.
The acquisition of modern technology systems shall improve public trust and promote customer
service.

Phase | encompasses the construction of anew BART Police communications center (Integrated
Security Response Center-1SRC).

Phase |l entails the acquisition and implementation of the Regional Anti-terrorism and
Integrated Law Enforcement System (RAILS). RAILS shall feature a new Computer-Aided-
Dispatch (CAD), Records Management System (RMS) and Mobile Data Systems (MDS).
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TheRAILS Mission Statement is:

To acquire, install and maintain aregional anti-terrorism and law enforcement technol ogy
solution that ascribes to nationa standards and industry best practices, and which enhances our
ability to prevent terrorism and crime alike, while forging a partnership with the criminal justice
community to exchange timely and relevant data.

The new communications center went “live” August 8, 2009. BART Police personnel have
relocated to the new facility. However, Phase |1 of this project shall not be fully completed until
the summer of 2010. The Department is currently in transition. In reference to the new
CAD/RMS, the Department is still in the process of developing the technical specifications for
the Request For Purchase (RFP). The RFP should go out October 2009. BART policies and
industry standards were adhered to regarding the procurement process for acquisition of
equipment for the new communications center and the new CAD/RMS.

The old CAD/RMS (Alliance by Cyrun) did not meet the Department’ s minimum business and
technical requirements.

Commendation or R ecommendation:

It isimportant to implement RAIL S because the various systems and equipment located in the
old center were not integrated. For example, in afully-integrated environment, when an alarmis
activated, t he CAD system should automatically initiate calls for service. The CAD should
automatically activate the CCTV camera closest to the alarm point.

Combining Automatic Vehicle Locator AVL systems, CAD, alarmsand CCTV systems permits
expeditious responses once an alarm is activated. The existing CD/RM S does not permit this
because the equipment does not interface with other components.

Deficient CAD/RMS
Also, the current CAD/RM S that are products of Alliance by Cyrun appear to have some
deficiencies. For example, the systems:

« Areincapable of hosting aregional law enforcement and anti-terrorism sharing system.

« The core database is currently incompatible with the United States Department of Justice
(DQJ) Global Justice Extensible Markup Language (GJXML) datamodel whichisa
national standard for integrated justice information sharing. However, Cyrun will complete
their database built upon DOJ GIXML in the near future.

« Lacks adequate security features allowing appropriate personnel to determine who may
have modified or deleted records.

« Are not compliant with Federal Bureau of Investigation’s (FBI) Criminal Justice
Information Systems.

The BART Police Department and the consultants made a prudent decision to replace the Cyrun
Alliance CAD/RM S with anew system. BART appropriately considered the alternatives of
either upgrading, replacing, or doing nothing at all. BART and the consultants derived at their
decision by considering the following alternatives:
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* Product functionality to be yielded by the alternative
« Cost of the alternative
» Thetime necessary to implement the alternative

There is no doubt that the decision to replace the old system(s) as opposed to upgrading was the
proper decision. Doing nothing at all was not appropriate and would have definitely been a
significant disadvantaged to the Department and BART.

The RAILS (including CAD/RMYS) implementation shall occur in 2010 and 2011. The various
phases include:

« CAD Ingtallation, Training, Testing, Acceptance

« MobileInstallation, Training, Testing, Acceptance

+ RMSIngtallation, Training, Testing, Acceptance

* Regiona Participation

Asoutlined in the RAILS “Business Case” document, the CAD/RM S/Mobile features are
necessary and appropriate to have a modern, technologically advanced system. These features
consist of but are not limited to:
+ Useof Graphical User Interface (GUI) and “Windows™ Technologies
Flexible Search Capabilities
* Ad-hoc Reporting Capabilities
e “Super” Query Capabilities
* Receive priority call updates automatically
» Integration of Commercial and Departmental Electronic References
+ Electronic Routing of Documents
e Security
« DataEntry Interface Flexibility
» Streamline Data Entry
« Validation and Edits
» Consolidated Workstation Access
*  Open System Architecture
» Loosely Coupled Interfaces
* Redundant Processing Systems
« System Availability
« DataConversion
* Interfaces
CLETS/IDOJNCIC
CCTV
Alarm System
Access Control Systems
DMV photo database
Train Control System
GIS/Mapping
Automatic Officer/Vehicle Locator
CAL ID/CAL Gangs

O OO O0OO0OO0OOoOOoOOo
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Specific Records Management and Mobile Features:
- Comprehensive and Integrated RMS Modules
Master Name File
Master Vehicle Index (MV1)
Incident and Crime Reports
Property and Evidence
Training
Automatic Field Reporting
Field Interviews
Case Management
Crime Analysis
Officer Notification

New Dispatch Center
To correct these weakness of having a small, ineffective communications center, BART has
appropriately completed a 2,100 square-foot innovative communications center in the Joseph P.
Bort Metro Center. Besides being seismically hardened to meet the American Institute of Steel
Construction seismic design standards, the new center is equipped with:

» Thelatest environmental controls

« Ten ergonomically-engineered workstations

« CCTV monitorsthat can be viewed from any dispatch location

» Dedicated equipment room that includes CCTV hardware, alarms, access control, two-

way radio, train locator systems, 911 systems and criminal databases

CALEA standards appear to have been met regarding the following areas in the new
communications center. Thereis:
« Limited access to unauthorized personnel
» Equipment is protected
« Thereislimited but some back-up resources (a back-up communications center should be
considered)
» Toadegree, security is provided for transmission lines, antennas, and power sources

Monthly T echnology and Process M eetings

The BART Police Department’s CAD/RM S Administrator appropriately conducts monthly
project management meetings to discuss and address pertinent issues regarding this project.
NOBLE has concluded that this practice is necessary and beneficial to the overall success of
these capital projects. Police department personnel (sworn and civilian), BART’s Information
Technology Department, consultants and other appropriate staff attend the meetings. However,
it isimportant that appropriate representatives consistently participate in these meetings. BART
Police command staff and BART administrators must reinforce this issue with all stakeholders
involved in this project.

A member of the study team attended one of these meetings on Thursday, July 9, 2009. Some
topics of discussion included:

» Completed Projects

« Current Projects
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+ Alliance Equipment Module
» Communications Center Move
» Citrix Upgrade

Complaints about Training and Support (E nhancing Professional Skills)

Regardless how sophisticated a CAD/RMS system the BART Police Department has, support
and training must be provided or these systems will not be fully utilized to their fullest potential.
Thisis at adetriment to the Department and a waste of resources, time and money.

For example, severa employees who did not want to be identified indicated the BART Police
Department has not adequately trained personnel to operate Mobile Data Terminals or Systems.

It isalso clear that some personnel assigned to the communications center are not fully trained to
take advantage of all the user functions available to them. Many applications and functions are
not used. Additionally, all dispatchers and supervisors should receive training and be certified
by credible organizations such as the Association of Police Communications Officers (APCO).
BART Police dispatchers must also receive annual in-service training and re-certifications.

It isvery important that all command staff personnel embrace new technologies. However, they
must also ensure that such systems are fully utilized and that all employees are properly trained.
This does not appear to be the case after interviewing a number of police supervisors, police
officersand civilians.

There must also be sufficient staff assigned to the BART Police Department with degrees and
certifications in Information Technology or related disciplines. Using police supervisors or
other police personnel and civilians with little formal training and education is not sufficient. A
Technology and Support Unit (or something similar) specifically assigned to the BART Police
Department should be considered. The supervisor or commander of this unit should be
accessible to or report directly to the Chief of Police. Itisalso critical that thisindividual have a
close working relationship with BART’ s Information Technology Department and/or
consultants.

Justification: Research on the topic which supports policy procedure or practice. The Audit
Team research of the issues and related criminal justice documents supports these
recommendations.

The NOBLE Audit Team has referred to:

1. TheLaw Enforcement Information Technology Standards Council (LEITSC) that
developed national standards relating to CAD/RMS.

2. A Project Manager’s Guideto: RMS/CAD System Software (LEITSC), Bureau of
Justice Assistance

3. A Project Manager’ s Guide to: RMS/CAD System Software Acquisition (LEITSC),
Bureau of Justice Assistance

4. Association of Police Communications Officer (APCO) standards

5. Global Justice Extensive Markup Language Standards (GIXML)
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6. Various magazines and periodicals
7. Agency-specific anaysis

I mplementation Strategy: BART should work to correct the list of identified deficienciesin
the RMS/CAD areas.

Commendation or R ecommendation: Many of the issues regarding the weaknesses of the old
CAD/RMS and the inadequate communications center have been or are being addressed as a
result of RAILS. However, the NOBLE consultants make the following recommendations:

1. The BART Police Department and BART's Information Technology (IT) Department
must improve communication when completing future capital projects. Itis
important that each group is included from the onset through the compl etion of these
projects. For various reasons, collaboration and inclusiveness appeared not to have
occurred during the preliminary phases of this project. It isimportant that the
Commander of Support Services and/or the Chief provide |eadership and ensure that
all personnel understand the importance of communication and technology.

2. The BART Police Department should form its own Information Technology and Support
Unit. Theseindividuals should have formal education (degrees) and prior experience
In1T. Assigning police supervisors or civilianswith limited IT experience or
education to technical functionsisinadequate. Although BART has an Information
Technology Department, it would be an asset to have I T trained personnel assigned
directly to the Police Department. Preferably with law enforcement experience or a
civilian that isintricately familiar with operationsin the Department. Appropriate
grants, including funding derived from Stimulus and Homeland Security grants
should be explored to determine the feasibility of this recommendation. This process
should begin as soon as possible. The commander or administrator of this unit should
have direct access to the Chief of Police to demonstrate the importance of technology
and to get direct feedback from the Chief. Thisindividua should aso be high enough
in rank to make command decisions at meetings.

3. Training on RAILS and other related systems must be provided to all appropriate BART
Police Department employees. The training must be ongoing and not just during the
implementation phases. The Information Technology and Support Unit can facilitate
the training and ensure that all members of the department are competent when using
equipment. They can keep records of in-service training and coordinate thiswith a
Training Unit. The BART Police Department should have its own Training Unit
(refer to Training Consultant).

4. All personnel assigned to the communications center should also be APCO (Association
of Police Communications Officers) certified and receive re-certifications annually.
The Department must dedicate the time and resources in order to make this happen as
soon as possible. The communications center supervisor can also become a certified
APCO trainer. He/She can be responsible for re-certifications.

5. Mobile Data Terminals (MDT) should beinstalled in all appropriate BART Police
vehicles. However, it isvitally important that all patrol officers and other appropriate
personnel be trained to use the MDTs. Presently, alimited number of officers know
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how to use the MDTs. The MDTSs can also have wireless interfaces so that officers
approaching stations that have CCTV can see what is going on before they enter.
Using Internet Protocol or aLocal Area Network may be an option.

6. Also, the Department does not appear to have a clear policy or written procedures for the
use of MDTs or other similar technologies. For example, there was no policy that
prohibited the unauthorized introduction of software programs or files or the
manipulation or alteration of current software running on the Department's mobile,
desktop or handheld computers. A written policy should be written according to
CALEA standards.

7. Itisalsoimportant to develop a back-up communications center and computer system
(CAD/RMYS). Although alternative power sources do exist in the new
communications center, it should be tested monthly. Although anew
communications center has just been completed, it is necessary to have redundancy.
This should aso be included in a Continuity of Operations Plan (COOP). The
CAD/RMS Administrator, appropriate police personnel, the consultants and the
Project Team for RAIL S should discuss thisissue immediately. The “scope of work”
may have to be changed in order to accommodate this recommendation.
Consideration should also be given to having aforma Memorandum of
Understanding with another police department or public safety agency to use their
Mobile Command Center.

8. The Department should also consider using hand-held computers to facilitate completion
of reports and streamlining the data entry process. Patrol officers can have the ability
to enter data directly in incident reports that can be downloaded into the RMS.
However, when officers input data themselves, there islittle chance that the reports
can be misinterpreted by dispatchers who presently enter data into the CAD/RMS. It
is also imperative that BART Patrol Officers document when they areriding trains,
checking platforms, stations, mezzanines, stairs and concourses. The reliance on
mobile patrolsistoo great. BART Officers must have increased presence on the
transit system to facilitate interaction with the community. Being isolated in patrol
vehicles creates a culture of "us against them" mentality. Handheld computers can be
used to facilitate the process of completing "electronic” patrol logs to ensure foot beat
officers are effectively patrolling trains, stations and platforms. Going “ paperless’ is
also good for the environment.

9. The Department should consider implementing the Compstat process and using new
RAILS technology. For example, crime mapping, crime analysis and other reports
generated by the new RM S can be used during the Compstat process. Compstat
meetings with police command staff and police personnel should be conducted on a
weekly basis.

10. The Department should also consider having a liaison with the Northern California
Regional Intelligence Center located in San Francisco. This technological advanced
facility can interface the BART Police Department's RMS/CAD and Radio
Communications System with other local, state and federal agencies throughout the
region.
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BART Police Management Audit

Topical Area: (Equipment) Radio Communications System

General Issues: (Per Professional Services Agreement)

To assessif BART Police Department is best equipped to promote customer service, public trust
and effective policing in the diverse communities in which BART operates and with which
BART’s Police Department interacts.

In addition to compliance with POST training requirements, determine the adequacy of training
regarding the use of equipment.

Arefacilities and equipment adequate to meet the Department’ s responsibilities?

Review departmental policies, procedures, practices and tactics regarding equipment selection
and determine if they are comprehensive and current (reflecting best practices), comply with
legal requirements, and are effective.

Current Application or Practice:

The BART Police Department and the entire District uses and operates on an 800 MHz, 10
channel Enhanced Digital Access Communications System (EDACS) simulcast trunked radio
system that is manufactured by M/A-Com. It also operates on the National Public Safety
Planning, Advisory Committee (NPSPAC) frequencies.

This above ground trunked system is used for voice communications between Operations
Control Center and trains, BART Police dispatchers and police officers, maintenance workers
and for administrative purposes. It isthe primary radio system used throughout BART. The
existing network consists of 31 UHF Base Stations, not including sites that only receive radio
transmissions.

In underground areas of the BART system, the trunked radio signals are propagated by a
Distributed Amplifier Cable System. There are “dead spots’ in some areas of the system.

The radio system is designed to provide clear communications from portable radios with area
coverage reliability of 95% or better. In variouslocations, radio signal penetration into distant
facilities and stations isinsufficient. The use of aBi-directional Radio Amplifier (BDA) system
within distant structures can eliminate this condition.

The radio system is designed to cover five Bay Area Counties and approximately 100 miles of
track. Only one main half-duplex simulcasts channel is shared by more than 250 BART Police
employees.
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The entire transit system is controlled by 22 position radio/tel ephone consoles. Four of the
consoles were dedicated to the BART Police. However, the BART Police communications
center recently (August 8, 2009) relocated from a small, ineffective communications center, to a
new facility that has appropriately 2,100 square-feet. Besides being seismically hardened to
meet the American Ingtitute of Steel Construction seismic design standards, the new center is
equipped with:

* Thelatest environmental controls

* Ten ergonomically-engineered workstations

e CCTV monitors that can be viewed from any dispatch location

* Dedicated equipment room that includes CCTV hardware, alarms, access control,

two-way radio, train locator systems, 911 systems and criminal

However, as aresult of expectationsto expand the BART system, modifications are expected to
be made to the radio network in the future. The Regional High Level (RHL) Radio Systemisa
part of the BART Radio network. The RHL system is used for voice communications between
Operations Control Center and trains when a portion of the BART trunked system has
malfunctioned or out of service, or when BART Police officers roam beyond coverage of the
BART trunked system. It isasecondary and redundant radio communication medium that exists
throughout the BART District, that generally extends to the borders of the counties having
BART facilities and infrastructure.

The BART RHL Radio System only works well in certain areas because of interference from
Nextel radio sites. The 800 MHz rebanding project should improve radio communications.

The Federal Communications Commission (FCC) has required many public safety radio
communications systems to modify their radio frequencies to prevent interference problems.
The affected radio communications operations encompasses the 800 MHz band because Nextel
and other cellular-type commercial radio service (CMRS) providers operate adjacent to public
safety and other private wireless radio systems. The close proximity of the CMRS and non-
CMRS has led to dangerous interference during a significant number of public safety operations.
The FCC’ s solution isto reband 800 MHz to separate public safety channels in order to further
remove them away from CMRS channels. Many public safety 800 MHz systems will have to
change frequencies in the band. Nextel shall cover all the costs of the rebanding efforts. Each
public safety agency has to negotiate with Nextel on how best to resolve this problem in details.
Thisissue may take sometime until it is resolved at BART and other public safety agenciesin
the Bay area.

Oakland Police Department R adio Communications

In regards to Interoperability, the Oakland Police Department can interface by switching to talk
groups used by the BART Police Department. Oakland Police Officers can talk directly with the
BART communications center. However, when using BART’ s task groups, Oakland Police
cannot talk directly to Oakland Police dispatchers. However, Oakland Police Officers appear to
need more training to find the BART Police Department talk groups on their portable radios.
Thisisimportant for underground communications. Oakland however, only has two
underground stations. San Francisco has many more.
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San Francisco Police Radio Communications

Two mutual aide channels have been installed in BART’ s underground tunnels to permit
interoperability with San Francisco Police Department. When San Francisco Police responds to
an underground BART station, they can switch their portable radios to a mutual aid channel.
Then BART can patch the San Francisco Officersto their communications center. San
Francisco Officers have not been trained to switch their radios to the mutual aid channel.

Also, San Francisco consistently fails to contact BART informing them that their officersarein
stations making apprehensions, possibly in the track area. San Francisco Officers may also fail
to notify their own communications center that they arein BART stations.

Oakland Fire Department R adio Communications

BART has provided portable radios to fire departments adjacent to the transit system. The
portable radios provided to the Oakland Fire Department works underground and new talk
groups have been recently added. However, Oakland fire fighters using these radios can only
speak directly with BART’ s communications center from underground. A BART portable radio
would have to be placed in Oakland’ s communication center to permit direct communications
from an underground station.

San Francisco Fire Department R adio Communications

When the San Francisco Fire Department arrives at a BART station, they switch their portable
radios to the mutual aid channel prior to going into the underground stations. Their
communications center also contacts BART by telephone. At thistime, BART initiates a
“patch” from their console, enabling underground radio communications over the mutual aid
channel. The San Francisco Fire Department has trained to follow this protocol.

The BART Police Department also maintains interoperability with other police departments and
public safety agencies to various degrees throughout the region.

Commendation or R ecommendation: What is currently being done effectively or what needs
to be done to meet a standard of performance?

1. Basic Radio Communications

The basic radio communications system does satisfy the immediate information needs of the
BART Police Department routinely and during emergencies according to CAL E A standards
(81). However, there are some problems that cannot be overlooked. Although the
communications center has relocated August 2009 into a new modern, secure facility, there are
still some issues that need to be resolved operationally. For example, it is apparent that some
officers need additional training on radio protocol. They do not call in or out of service for
example.
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2. MoreTalk Groups and Channels

Although the police are only provided with channels, it has not created enormous problems to
date. However, consideration should be given to providing the Department with additional
channels and talk groups for emergencies and redundancy.

3. P25 Radios

BART Police Department is considering using a P25 compliant radio system. These radios can
communicate in analog mode with legacy radios or digital. P25 radios also allow for a
reasonable amount of interoperability and shall improve communicationsin BART’ s service area
with other public safety agencies.

4. FCC Licenses Reviewed

BART does maintain current FCC licenses and has access to the regulatory rules and regulations.
According to CALEA standards (81.2.1), the BART Police Department provides 24-hour, toll-
free voice and TDD telephone access. Passengers and the general public can contact BART
Police communications center at al times for information or assistance required during an
emergency. However, the licenses should be reviewed annually by legal staff to ensure that
compliance is still be maintained and regulations have not changed.

5. Maintaining Two-W ay Radio Communications
The Department al so maintains continuous two-way communication capability between the
communications center and officers on duty (81.2.2).

6. Poor Written Policy for Obtaining I nformation

Based on CALEA standards (81.2.3), aBART’ s written directive does establish procedures for
obtaining and recording relevant information of each request for service or self-initiated activity.
For example, BART Police General Orders, 1.014, Communications Section states, “The
Communications Section is responsible for the operation of avariety of communications

egui pment which receives and transmits police-related messages. It isherethat initial callsfor
police service are received, evaluated and channeled for appropriate action. This section is also
responsible for the computer inputting or cases reported and subsequent action taken.”

7. MoreRobust Policy Needed

The Department also must develop a more robust written policy establishing procedures for
communi cations between field personnel and the communications center (CALEA 81.2.4).
Although a new policy, Communications Section, Standard Operating Procedures, December 12,
2007 adequately addresses operations in the communications center, more emphasis must be
given to field operations.

8. Access to Resources
Communications personnel do have immediate access to at |east the following departmental
resources based on CALEA standards:

» Officer in charge

e Duty roster of all personnel

* Residentia telephone number of every agency member

* Visual maps detailing the agency’ s service area
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e (Officer status indicators

9. Improved Communications Directives R equired Based off CALEA - APCO

A review of the entire section 81 of the CALEA standards indicate that written directives should
be established regarding Communications in the BART Police Department. The Chief of Police
should review and devel op these standards immediately. An entire Communications Manual
should be completed based on CALEA and APCO standards

10. Purchase | nter operability System
The Department should consider purchasing a Radio Interoperability System or ACU 1000 to
facilitate communications with outside agencies.

11. Train and Certify Communications Center Personnel
All Communications Center personnel, including supervisors should be APCO certified and
recelve annual in-service training by a certified instructor.

12. Obtain Memorandums of Understanding with San Francisco and Oakland

In order to facilitate interoperability initiatives and emergency response by outside agencies on
the BART system, formal written Memorandums of Understanding should be developed. These
MOUs should also compel each agency to train personnel to switch radios to mutual aid channels
and to contact BART when responding to incidents on the transit system.

Justification: The Audit Team’s agency-specific analysis, CALEA standards, and criminal
justice research are the basis of these recommendations.

I mplementation Strategy: In order to establish additional talk groups and acquire additional
channels, an internal evaluation and survey should be conducted. Future growth of BART and
not just the police department should be considered. Other BART departments share the 800
MHz system.

The Department should seek funding sources to subsidize the procurement of P25 radios. A
consortium of public safety agencies may be able to facilitate this process.

The Chief of Police should mandate that a separate comprehensive Communications Manual
with directives applicable to the new communications center and a modern police force be
enacted or develop. The current directives are too old and are also insufficient. The CALEA
and APCO standards should be adhered to.
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BART Police Management Audit

Topical Area: (Equipment) Procurement

Issues: General Issues (Per Professional Services Agreement):

To assess if BART Police Department is best equipped to promote customer service, public trust
and effective policing in the diverse communities in which BART operates and with which
BART’ s Police Department interacts.

In addition to compliance with POST training requirements, determine the adequacy of training
regarding the use of equipment.

Arefacilities and equipment adequate to meet the Department’ s responsibilities?
Review departmental policies, procedures, practices and tactics regarding equipment selection

and determine if they are comprehensive and current (reflecting best practices), comply with
legal requirements, and are effective.

Current Application or Practice:

Procurement Procedures

The BART Police Department follows standard procurement procedures to purchase equipment
and other items. This processisfacilitated by a Civilian Supervisor who aso oversees Budget
Coordination, Crime Analysis and V ehicle Procurement.

The Department uses at least 2 procurement manuals. According to the BART’ s procurement
guidelines (Bizzi Guide), before completing a Purchase Requisition, the product must be clearly
defined. Reviewing previously purchased documents, obtaining assistance from suppliers and
contacting the Procurement Department is also recommended.

The Department is also expected to put together a Purchase Requisition Package (PR Package)
that contains other important documents that describes to Procurement what is needed. These
documents include:
» Purchase Requisition
0 Describesthe item(s) to be purchased, the quantity, the estimated cost, delivery
requirements and other information.
* PR Worksheet
0 Prompts the Department for information to assist Procurement in determining the
procurement process and method best suited for your purchase.
« Technical Specifications
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0 Describesin detail the physical characteristics, standards, and functional
performance requirements of an item.

» Sole Source Justification
o Intheevent an item can only be obtained from one supplier, awritten justification
must be prepared and submitted with the signature-concurrence by the
Department's management.
» Contract Notification Form 0866
o By Memorandum of Understanding, BART must provide notification to the
Service Employee International Union, Local 790 of the District's intention to
contract for services when they may be similar to the work performed by
members of SEIU, Local 790.
+ Cost Estimates
0 Theestimated cost of the procurement usually dictates the procurement process
and methods used.
« Drug and Alcohol Prevention/Testing
o Thisformisrequired for the District to comply with Department of
Transportation (DOT) regulations regarding the Drug and Alcohol Prevention
Program

All purchases over $100,000. must receive approval from the BART Board of Directors. BART
also uses the bidding process.

GoCard

BART Police and other Departments use Go Cards for purchases under $2500. According to the
Procurement Manual, Chapter 5 Supplement: Small Purchases Under The Micro-Purchase
Threshold, "The State of California has awarded a contract for statewide commercial credit card
services to US Bank (Contractor). The contract was intended to provide, at the request of state
ordering agencies, statewide commercial purchase cards and associated services to state
employees for the purpose of paying for purchases made for official state purposes.

The policy continues, "In 1995 the State made these services available to any of its political
subdivisions of which BART as a public utility district qualifies for participation in the program.
On July 1, 1996, the District commenced its program and issued these procedures.

V ehicle Procurement
According to the non-revenue fleet inventory list, the BART Police Department currently has 81
vehiclesin-service and 2 out of service. The age of the fleet ranges from 1996 (1 Jeep Cherokee
with 76,000 miles) to 2009 (1 Dodge Charger with 11,716 miles). The mgority of the police
fleet consists primarily of Police Ford Interceptors (50). The entire fleet consists of:

Ford Interceptors (50)

Dodge Chargers (4)

Ford Taurus (2)

Ford Escape Hybrid (5)

Ford Escape (7)

Ford Ranger (3)
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Dodge Ram 2500(4)
Dodge Dakota (2)
GMC C5500 Utility (1)
Ford Van (1)

Ford Club Wagon (1)
Jeep Cherokee SE (1)

The policefleet isin relatively good condition with the highest mile vehicle having 123,411
miles (Interceptor - 2004). The largest amount of vehicles by ageis the Interceptor - 2006 (21
sedans). The majority of the police fleet is* police packaged”.

Each Department at BART is allocated a certain number of vehicles. Generally speaking, BART
Police vehicles are replaced once they reach the 100,00 mile mark. Five vehicles had over
100,00 miles. Only a certain amount of vehicles are purchased each year.

BARTs Maintenance and Engineering Department is primarily responsible for procurement of
the police fleet. That department compl etes the specifications with the input from police
personnel. Equipment for the police fleet is purchased from an outside vendor. The bidding
process is adhered to when purchasing new vehicles. At times, police vehicles are also
purchased using a State contract.

Commendation or R ecommendation:

1. What is currently being done effectively or what needs to be done to meet a standard of
performance?

Although BART has apolicy that dictates procedures for procurement, the BART Police does
not have a specific policy asisrecommended by CALEA. However, the CALEA standards
appear to be met in the BART policy. CALEA standards:

1. Specifications for items requiring standardized purchases

2. Bidding procedures

3. Criteriafor the selection of vendors and bidders

Thereisaformal procedure for controlling requisitioning and purchasing of the Department’s
supplies and equipment. However, BART’ s Procurement Department provides little assistance
during much of this process. Personnel who were interviewed indicated they often have to
maneuver through the procurement process because the Procurement Department has inadequate
staffing levels, appears to be disorganized and is non-responsive. BART Police indicated that
they have little formal training in the procurement process and this leads to a high level of
frustration when little assistance is provided. According to one BART Police officidl, if BART
Police personnel do not get directly involved with the procurement process, requisitions and
other important documents often remain on desksin BART’ s Procurement Department resulting
in significant delays. Little guidanceis provided by the Procurement Department. Thisisthe
most significant concern for police personnel. Procurement training sessions should also be
given to police personnel.
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Although the “Go Card” is agreat asset and process, and facilitates the procurement process
significantly, not enough money is allocated towards the non-material budget to rent firearms
ranges for example.

According to CALEA standards, vehicles used in routine or general patrol service, whether
conspicuously marked or unmarked, must be equipped with operational emergency lightsand a
siren. Conspicuously marked patrol cars are readily identified as law enforcement agency
vehicles from every view and from along distance, even at night. The BART Police Department
appears to have met this standard as observed by this consultant.

CALEA aso indicates that a written directive specifies the equipment to be included in every
patrol vehicle and establishes a system to ensure replenishment of supplies for operational
readiness. Although thereisawritten directive (#1 - Vehicle Equipment Inventory and
Operation of Department Vehicles), it is outdated (October 20, 1999). Thisisasignificant and
consistent problem that the Operational Directives have not been revised or updated at |east
every two years. The policy should indicate awider variety of equipment that should be in each
vehicle. For example, first-aid Kits, equipment against transmission of blood-borne pathogens
and reflective cones were not listed in the policy.

Presently BART must pay every time prisoners are held at many local and county facilities. For
example, BART pays the City of Berkley $190 per day to hold prisoners. BART pays the
Hayward Police Department $200 per day. Booking fees are also assessed and BART is billed.
Combined with the fact that BART also pays for leasing firearms ranges and having blood drawn
for DUI cases, maintaining contracts and keeping records regarding such transactions can be
confusing especialy when BART personnel have little or no training in the Procurement process.
Reasonabl e alternatives should be discussed with BART’ s Procurement Department to alleviate
the costs and also to provide assistance.

Justification: The Audit Team’s agency-specific analysis, CALEA standards, and criminal
justice research are the basis of these recommendations.

| mplementation Strategy: (How should each recommendation be implemented by the
agency?) Who (component), what, when and where should be addressed as appropriate.
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BART Police Management Audit

Topical Area: Equipment (Lethal and Non-Lethal Weapons)

General Issues: (Per Professional Services Agreement):

To assess if BART Police Department is best equipped to promote customer service, public trust
and effective policing in the diverse communities in which BART operates and with which
BART’s Police Department interacts.

In addition to compliance with POST training requirements, determine the adequacy of training
regarding the use of lethal and less lethal force equipment/weapons (Overlaps with Training)

Arefacilities and equipment adequate to meet the Department’ s responsibilities?

Review departmental policies, procedures, practices and tactics regarding equipment selection
and determine if they are comprehensive and current (reflecting best practices), comply with
legal requirements, and are effective.

Current Application or Practice: To identify the type(s) of letha and non-lethal

equi pment/weapons the Bay Area Rapid Transit (BART) Police Department use and to
determine if thisis appropriate. The consultant shall also address issues relevant in the General
| ssues section.

L ethal

Issued Pistol: Uniform patrol officers are typically issued the Sig Sauer 40 Cal, Model # P226R
with a4 1/2 inch barrel. Officers with smaller hands or assigned to the detective unit have the
option to carry models #P229R or #P239R ( 4 inch barrel). The Sig Sauer pistols are " double-
action" only. Theissued departmental ammunition for the Sig Sauer is the Federal, HST, 180
Grain, Nickel, Hollow Point. Practice ammunition consist of whatever is available that is full
metal jacket and 180 Grain. Officers areissued 3 magazines that hold 12 rounds.

Pistols: BART Officers are permitted to purchase their own "on-duty" pistols (other than Sig
Sauer). However, officers are required to qualify at the range with these pistols. The department
does not reimburse officers for pistol purchases. The most popular " on-duty” weapon
appears to be Glocks (M odels #22 & #35). Other popular weaponsinclude the Colt (M odel
#1911), Springdfield (Model XD) and the STI. BART Officers are also permitted to carry a

" back-up" weapon but must qualify annually with pistols they carry.

Non-L ethal Weapons: All BART Officers are trained with the T asers (M odel #X-26).
However, the officer has the option to carry a Taser. Tasers are communal and exchanged
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during the change of shifts. Officers can wear the factory ordered holster for the Taser or
purchase their own holster. The holsters are not triple or double retention.

Non-Lethal weapons are those control devices/instruments authorized for use in the control of
violent or potentially violent subjects when less forceful means have been ruled inadequate.
Non-lethal force may be administered by members using the following control devices and/or
instruments:

* Pepper Spray or Chemical Gas

* Police Batons

e Taser

e Speciaty Impact Munitions (SIMYS)

« K-9

1. Pepper Spray or Chemical Gas: MK-6, MK-4, First Defense for all police officers?

2. 40mm L auncher: Defense Technol ogies 40mm exact impact round deployed by Patrol
and SWAT personnel who are properly trained and qualified with the device.

3. PoliceBaton: Straight, side-handle, collapsible, and short-batons are authorized.

4. Taser: All BART Officers are trained with the Tasers (Model #X-26). However, the
officer hasthe option to carry a Taser. Tasers are communal and exchanged at the end of
each shift. Officers can wear the factory ordered holsters for the Taser or purchase their
own holster. The holsters are not triple or double retention.

Radio Patrol Cars: All Radio Patrol Cars are equipped with R emington 870 Breeching
Shotguns.

SWAT Firearms: Members of SWAT are typically assigned to Zones and work with other
patrol officers. They wear patrol uniforms unless deployed. Weapons that SWAT officers carry
include: Colt AR-15 Long Rifle; Sniper R emington 700; H & K MP - 5 Sub Machine Gun;
40 ML Chem L aunchers - Def T ec; R emington 870 Breeching Shotgun.

Commendation or R ecommendation:

What is currently being done effectively or what needs to be done to meet a standard of
performance?

1. Sig Sauer - Good Selection

The standard issued Sig Sauer P226R 40 caliber 4 ¥z inch barrel isagood choice of firearm
because it works well in the mass transit environment. Thisis primarily because thereisless
ricochet possibilities and the 40 caliber has more stopping power than a9 millimeter firearm. By
using the hollow point ammunition, it increases the effectiveness of the firearm. It also aidsin
the ability to incapacitate the subject with less possibility of causing harm to the public.

Having the options to carry Sig Sauer models P229R and P239R is a good choice for officers
who have smaller hand grips or for plainclothes or detectives who need these firearms for better
concealment. The ammunition that is used (Federal, HST, 180 Grain, Nickel, Hollow Point) is
an acceptable choice. The double action feature is also acceptable and a standard feature on
most firearms.
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2. Standardization Required

According to CALE A standards, the agency (BART Police Department) should determine the
specifications and authorize all personal equipment and apparel, not issued by the agency,
used/worn by uniformed personnel to ensure uniformity and prevent use of unauthorized or
substandard items (41.3.4). CALEA aso indicates the agency develop awritten directive that
requires only weapons and ammunition authorized by the agency be used by agency personnel in
the performance of their responsibilities. The directive shall appply to weapons and ammunition
carried both on and off duty... (1.3.9).

However, the reviewers do not concur with the practice of BART Officers being permitted to
purchase their own "on-aduty” pistols (other than Sig Sauer). Although, officers are required to
qualify at the range with these pistols, the practice of purchasing their own pistols creates many
problems. The Department should be able to establish appropriate equipment and firearms
standards for the department for the safety of the officers and the general public. It is difficult
for the department to regulate/standardize training, the ammunition that is being used and the
quality of the firearm selected.

Departmental standards for equipment and firearms must be established to maintain order,
continuity and compliance with departmental policy and industry practices that lessen the
likeihood for liability. This decision should not be relegated to front line police officers,
bargaining units or influences from external agencies. Permitting officersto carry firearms that
are not departmental issued increases liability while on and off duty.

Standarization also permits exchange of firearms and equipment during exigent, or emergency
incidents. Officerswill be familiar with using the firearms of other officersif their weapons
malfunction or become inaccessible.

As a result of industry best practices, particularly amongst transit police departments,
standarization of equipment and firearms is acceptable. As a result of analysis and interviews
conducted of the BART Police Department, standarization is prudent and beneficial.

3. NoBack-up Firearms

We also do not recommend that officers be permitted to carry back-up weapons for the above
stated reasons. This also creates an additional firearm that must be serviced, inspected,
maintained and documented. A standard firearm should be armored and inspected on a regular
basis by a certified department armorer.

4, TripleRetention Holsters R ecommended

Officers have the option to wear triple retention, double retention or single retention holsters.
The type of holster worn is also contingent on the type of pistol carried. However, itis
recommended that officers carry triple retention holsters which will provide improved safety for
officers and the general public. Officers should have no problems drawing from the holster after
proper training and practice. The triple retention feature will give officers added safety and will
be a conscious reminder when firearms are being drawn. Retention holsters are being utilized
throughout the industry on a widespread basis.
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5. Consider Desolving SWAT Unit and W eapons

Members of SWAT aretypically assigned to Zones and work with other patrol officers. They
arerarely deployed. An evaluation of the viability and usefulness of a SWAT unit should be
assessed. Weapons that SWAT officers carry include: Colt AR-15 Long Rifle; Sniper
Remington 700; H & K MP - 5 Sub Machine Gun; 40 ML Chem Launchers - Def Tec;
Remington 870 Shotguns. These are all weapons that can be utilized by SWAT in high risked
tactical situations. However, BART officers are rarely deployed in this manner.

6. Shotguns for Radio Patrol Cars
Not all Radio Patrol Cars are equipped with shotguns, they are optional equipment for properly
trained and qualified officers may carry.

7. Purchase Firearm Simulator

The study team strongly recommendss that the Department purchase a Firearms Simulator
(FATS) or other similar technology. This develops the opportunity to develop shoot/don’t shoot
skills. Simulators can also be used for Non-L ethal weapons. BART Operational Directive #68,
Authorized Firearms, Training and Qualification (revised July, 1996), clearly indicates
guidelines for the use of a simulator. However, the BART Police Department does not have a
simulator at this time.

8. Outdate Operational Directives

More importantly, Directive #68 is outdated and must be revised. F or example, this directive
indicates that the issued department firearm is the Beretta Model 92F S (9mm) or Model 96F
(.40 S & W), 5 inch barrel, double action semi-automatic pistol shall be the issued weapon for
sworn members, and employees authorized to carry firearms on duty. When in fact today,
uniform patrol officers are typically issued the Sig Sauer 40 Cal, Model # P226R with a 4 1/2
inch barrel.

Also, Directive #68 indicates the authorized weapons include: Beretta, Glock, Heckler and
Koch, Sig Sauer, Smith and Wesson, and other modern semi-automatic pistols. F or the above
mentioned reasons, this policy is too flexible

9. Laxed Firearms R equalification

The study team also recommends that oversight be given regarding the re-qualification of police
officers. Some officers are reportedly not re-qualifying when returning back to work after being
on long term sick or injured on duty leave. Some police administrators also have not been to the
firearms range for extended periods of time. Consideration should be given to increase firearms
requalification annually (4 hours, 3 times per year). Annual “active shooter” training and
critical incident response should be part of firearms requalification.

Non-L ethal

Non-Lethal weapons are those control devices/instruments authorized for use in the control of
violent or potentially violent subjects when less forceful means have been ruled inadequate.
Non-lethal force may be administered by members using the following control
devices/instruments:
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Pepper Spray

Chemical Gas

Police Batons

Taser

Specialty Impact Munitions (SIMYS)

K-9

Pepper Spray (0.C.) MK-6, MK -4or Chemical Gas

40mm L auncher: Defense Technologies 40mm exact impact round deployed by
Patrol and SWAT personnel who are properly trained and qualified with the device.
"1 PoliceBaton: Straight, side-handle, collapsible, and short-batons are authorized.

N I Y A O

10. Pepper Spray, Chem L aunchers, and Baton R ecommendations

The study team concurs with the use of Pepper Spray (O.C). Use of other forms of chemical
agents or non-lethal weapons with the exception of the taser and expandable baton is
acceptable. However, using other types of devices that also permit officers to purchase their
own presents problems with monitoring, inspecting, maintenance and training. Ultimately it
increases the department’s liability and jeopordize the safety of the officer and the public.
NOBLE recommends that the Department uses the ASP or the monadnock auto /ock baton
because these batons are commonly used by various departments throughout the country and is
National Institute of Justice approved. The use of 40 ML Chem L aunchers does not appear
practical. BART Police Officers would have little if no opportunity to deploy this weapon.

11. Taser R ecommendations
All BART Officers are trained with the Tasers (Model #X-26). However, the officer has the
option to carry a Taser. Tasers are communal and exchanged at the end of each shift. Officers
can wear the factory ordered holsters for the Taser or purchase their own holster. The holsters
are not triple or double retention. The taser that the Department presently usesis approved by
the National Institute of Justice. The study team approves the use of this Taser. NOBLE
approves the new taser Operational Directive/Policy 309 that was updated April 2009
(Electronic Control Device - Taser). This policy indicates the taser can be carried in a holster,
opposite side from the duty weapon with no portion of the TASE R crossing the midline of the
officer’s belt when it is holstered.
a. When carried in this manner, the officer shall use a support hand draw or a dominant hand
cross body draw. However, The study team recommends that this section also indicates that
the Taser is in an opposing grip away position when using the dominant hand cross body
draw.
b. A drop leg holster worn on the support hand side only. The study team concurs with this
procedure.
. On the duty weapon side, only if the TASER isin an opposing grip away
position from the duty weapon requiring a cross body support hand
draw. The study team does not concur. The Taser MUST not be carried on the duty weapon
side under any circumstances.

An officer may purchase his’her own departmentally approved yellow TASER® X 26 for duty
use. It must be inspected by a department TASER armorer and meet with departmental standards
before it can be carried for duty. If the TASER armorer approves the TASER for duty use, the
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armorer who inspects the TASER will complete a memo to document the inspection, serial
number and approval of the TASER. The memo will be maintained in the officer's personnel

file. Maintenance of this TASER isthe responsibility of the owner. The study team does not
endorse officers purchasing their own TASE R under any circumstances. This opens the
Department up to unnecessary liability. The TASER also should not be communal. Each officer
should be issued their own TASER. [t is not necessary that all members of the department have a
TASER. Supervisors, Field Training Officers or special units (Tactical Teams and K-9 Teams)
can be issued TASERS.

12. L ead-less Practice Ammunition

All practice ammunition should be lead-less because have less |ead exposure during firearms
prequalification or practice. The firearms instructor should be responsible for ensuring that this
ammunition is procured. The practice of procuring lead-less ammunition should occur
immediately because of issues relating to over exposure.

Justification: Justification for the previous recommendations are based on the following:
CALEA standards
National Institute of Justice Standards
Research on the topic
Agency-specific anaysis

Standards Used:
e CALEA standards
e National Institute of Justice Standards
* Research on the topic
* Agency-specific analysis

I_plementatlon Strateqy:
Standardization of firearms and equipment selection should be dictated by revised policy
and oversight of the Support Services Section or appropriate police administrator. This
also entails the requirement that back-up weapons not be carried. The Chief of Policeis
authorized to change policy. This should occur immediately.

* The department should also change policy that indicates all uniform patrol officers must
use triple retention holsters. This should also be implemented immediately.

* The Chief of Police should consider abolishing the SWAT Unit after evaluation. This
evaluation should include areview of how many times the unit was deployed during the
last two calendar years (2007 and 2008) and if the special weapons were used. This
evaluation should take place immediately.

* The Chief of Police should abolish the use of the shotgun and change the policy. This
should also occur immediately.

* A Firearms Simulator should be purchased. Grants or funding may be available. The
Capital Grants Department (or appropriate department) at BART should facilitate this
process. The Chief should consider purchasing a system out of his operating budget. Itis
possible that other police departments would share the costs.
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* Areview of al police directives should occur annually. The Chief of Policeis ultimately
responsible for revising the directives. He can delegate the responsibility to the
appropriate commander and approve the revisions. BART’s Legal Department should
also review important directives including Use of Force and other policiesinvolving
lethal and non-lethal weapons. This should occur immediately.

* Policiesregarding Batons and Tasers should be revised based on the af orementioned
recommendations. This should also occur immediately.

* Lead-lessammunition can be purchased through the procurement process. This should
also be done immediately by the Civilian Supervisor.

POLICE RADIO COMMUNICATIONS

Current issue or Practice: An inspection was conducted of the BART Communication’s
Center. Theradio room s currently situated at the Lake Merritt (Police Headquarters) location.
The space is small and insufficient for the operations of afull service police department, which
has a minimum staff of four dispatchersin the center at any given time. The department uses an
800 MHz Commuter-Aided Dispatch System. However, in order to have continuous two-way
communications, Officers use their cell phones to contact communications center when the radio
systemisdown. Currently, treasury employees (non-sworn), Community Service Officers as
well as police Officers are allowed to access the communications center. The treasury attendants
come in and out to sign for the keys to the Ticket Vending Machines. The communications
center does not accept or deliver emergency messages, that responsibility is currently handled
through the BART Information line. The Communication Center personnel keeps residential
telephone numbers of every Officer on arolodex; which was not current during my visit,
however this same information is also kept on the computer which is updated by Human
Resources. The duty roster of al police personnel is sent in prior to every shift however; the duty
roster for the on-call detective was out of date by two months. The communications center also
stated they currently do not have tactical dispatching plans.

R ecommendations/l mplementation Strategy: During this assessment, the Communications
Center was in the process of relocating to a new location across the street from Police
Headquarters . The center was going to be alot larger and would be able to comfortably
accommodate all staff required for the efficiency of operations. The policy and procedures of the
Police communications center need to be reviewed and rewritten to address several serious
issues involving items such as.
1) Access control: Communication Center houses sensitive information such as criminal
and driver’s histories for suspects etc., and should be kept in a secured environment;
having personnel in and out to include Officers, if they have no valid reason to be inside
the center should be restricted as well. The communications center should not be a place
to hang out while waiting on a call. The treasury personnel that are allowed into the
communications center to sign keysin and out for the Ticket Vending Machines should
possibly identify another areainside of the Lake Merritt location.
2) Review Policies and Procedures for the Communication Center to ensure that they are
on par with other communications centers of size and function. |ssues such as updating
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Officers contact information are important. The agency needs to develop their own
individual system to collect, maintain and update the commuter system. Having Human
Resources to update employee information for police employees may not be the most
effective way to ensure that if an emergency arises and Officers are required to be called
in, there should be no doubt that the information is timely and accurate. Also, develop
tactical dispatching plans to be used in emergency situations which would require the
sole use of achannel in ongoing crimesin progress or officer needs help calls.

Justification: CALE A 81.3.1 Security measures for the communications center are in place to
limit access to the communications center to authorized personnel. Protective measures may
include locating the center and equipment in areas providing maximum security, installing bullet
resistant glass in areas of public access, and restricting access to the communications center.

CALEA 81.2.5 Communications personnel have immediate access to at least the following
departmental resources: (c) residential telephone number of every agency member (g) tactical
dispatching plans.

CALEA 81.2.11 A written directive specifies criteria for accepting and delivering emergency
messages. Déelivering emergency messages is a legitimate law enforcement function. However,
guidelines should be established to define the types of messages to be accepted and delivered,
APTA Security Peer Assessment, May 1994 pg. 8 para.6, prior recommendation: 7he current
communications system along with Dispatching practices and procedures need to be evaluated.
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Chapter 5
Facilities
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FACILITIES

The purpose of this report is to identify those areas of the BART Police Department which meet
or need improvement.

Lake Merritt (LMA) isthe headquarters for BART Police Department however, the facility is
woefully inadequate is currently being demolished. Even though the department has other
satellite locationsin better condition, LMA is the Headquarters. It should be a show place and
the face of the BART Police Department.

The district has established space standards that have never been applied to the police at LMA.
The Commanders’ offices are small; also the clerk’ sareais very small.

The locker rooms (male and femal€) need to be cleaned. The floors are dirty, the lockers dusty
and the walls require cleaning.

Thereisonly one “holding area’, the cell is adjacent to the area where personnel must go for
supplies and to write police reports. There is not enough space to interview more than one
subject at atime. The walls are thin, so thereis no privacy or confidentiality.

The entrance at 9" and Madison is frequently used for urination and defecation by the general
public. The stairwells and hallways leading into the lieutenant’ s office smells like urine.

Trying to make conference calls or any other callsis challenging, because the sound of trains
passing by every few minutes.

Major Substations:
Castro Valley
El Cerrito Del Norte
Powell Street San Francisco
San Bruno
Bayfair (Personnel & Training Background)
Balboa Park
Daly City

R emote Substations:
Hayward
Dublin Pleasanton
Concord
Walnut Creek
Pittburg/Baypoint
Milbrae
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Tour of Facilities

During atour of the locker rooms, a sign was posted in the women’ s shower “Parts needed to fix
the shower” and was dated August 2005. The refrigerator in the men’s eating areawas dirty and |
touched the handle and the door fell off, articles of food appeared to have been there for months
with mold and other unknown things growing in there.

These officers stated that no one cleans their locker rooms and they only come in to change and
go out on patrol. An inspection of the facilities at |east once a week would be helpful.

The entire building is being renovated and, sitting in the offices, you can hear the trains running
every 15 minutes.

The department has indicated its desire to move to another facility.

When interviewed, some managers stated that the agency had been trying to move for the last
couple of years with alack of success. Managers spoke very respectful and straight forward. A
camera was used to take pictures for this report of the police department main office, its satellite
facilities and substations (a disk is available for review of the facilities).

On visitsto severa stations that BART Officers are assigned to Castro Valley, which isanew
station, was in excellent condition, and then traveled to the Dublin station which had a bathroom
which was converted to a 10x10 office. Several officers that were there were asked to leave so
pictures could be taken, not everyone could fit in the office at the same time. There were no
windows in this room and no peep hole in the door. The staff made it clear in severa different
ways that there is certainly room for improvement at the BART Police main office and some of
its substations. The office at Powell Street was clean and well organized.

It would be helpful if the police department conducted an inspection of the all the BART Police
facilities to determine what the needs are at each facility and its deficiencies. They should create
an inspection sheet to determine what the needs are for each facility along with the deficiencies
of each location. These then would be prioritized by arating system to be provided to BART
administration.

The Police Department must continue to make improvement to its facilities and structures even
when management fails to meet its needs. Lighting around the facilities is amost nonexistent.
There is no signage at the Headquarters building stating that the BART Police are there. The
employees want a place to call their own and it would boost their morale and get the customer
and public support.

BART must ensure that adequate fencing and lighting exist around all customer parking lots. The
exact amount of property under the jurisdiction of BART Police Officers needs to be clearly
established, thereby creating a Police perimeter. Police substation need to be accessible to the
public and must be constructed and or upgraded to provide adequate space and location
flexibility to facilitate the de-centralization process.
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Media R elations

The BART police department has been trying for years to have its own media person to speak for
the police and to this date that has not happened. The general manager stated that four
individuals have been identified to speak for the department, but the media department continues
to take the lead role when the police are involved.

The importance of employing a public information officer within the BART Police department
cannot be overstated. They have individuals who have excellent communication skillsand a
positive attitude. Customers riding the system would look at this as a step forward seeing a
uniformed officer as the face of BART when dealing with media print and television. A police
public information officer could send a message that the police are on top of any concerns that
the riding public may have.

Transit agencies are in the forefront and need to portray a positive image as the first line of safety
if aproblem should arise.

R ecommendations
The BART Police department should be moved to a more professional building with adequate
space to accommodate its headquarters staff and clerical personnel.

The substations should be renovated and new furniture would improve the looks of the sub-
stations.

The media department should have a member of the police department assigned to its staff to
respond to police and related requests.
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BART Police Management Audit

Topical Area: Facilities

Issue: Space needs for the BART Headquarters and its sub-stations

Current Application or Practice: The agencies headquartersisinadequate and insufficient to
support the workload and service demands of the BART PD.

Commendation or R ecommendation: The Police department must push for a new police
facility to house the command and clerical staff. Roll call is being held in asmall room with no
window or air vents. The facility lacks adequate room for the staff which must utilize it.

Justification: Thisrecommendation is based on the study team’s review and critique of the
facilities.

I mplementation Strategy: Develop and implement awritten plan to address the immediate
needs of the department for safety reasons.
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BART Police Management Audit

Topical Area: Facilities

Issue: Satellite Facilities

Current Application or Practice: BART satellite facilities have been subject to deferred
maintenance and are in need of renovation.

Commendation or R ecommendation: The BART satellite facilities are in dire need of
renovation, replacement, or rebuilding. The low quality of these facilities as an effective working
environment serves as adisabling factor for al the employees working in them. It also creates
the perception that the BART administration does not value their contribution to the BART
mission.

Justification: The justification for this recommendation is based on the input and feedback from
both the NOBLE Study Team and BART PD employees.

Implementation Standards: BART administration should develop a capital improvement plan
in which it will articulate in awritten document how the current condition of each satellite
facility will be addressed.

National Organization of Black Law Enforcement Executives



FINAL 119

Chapter 6
Racial Profiling
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A. Biased-Based Racial Profiling

NOBLE reviewers met with several members of the BART Police Department including the
Chief of Police, members of the command staff and a cross-section of BART Police Department
supervisors as well as officers and non-sworn personnel from within the department.

No conclusion could be reached to determine if in fact racial profiling is being sanctioned and /or
being used by members of the BART Police Department due to the following factors:

The BART Police Department was unable to provide data which captures and identifies all
police contacts; time, date, location, vehicle, pedestrian, consensual, or non-consensual. The
limited data provided indicates a disproportionate number of traffic contacts with African-
Americans and Hispanic-Americans, however, comparing only race data severely limits the
opportunity to calculate the multiple correlations between and among factors associated with
traffic stops and field interrogations.

The BART Police Department has avaried and transit ridership that is solely identified by
survey studies.

The BART Police Department has a varied and transit demographic service area: San Mateo
County, San Francisco County, Alameda County and Contra Costa County. The racial make-up
of each county served may differ from the violator population due to geographic areas, times of
day and variations in police deployment.

These factors make it virtually impossible to accurately measure, analyze and assessiif the
practice of racial profiling is occurring. However, based on the information obtained during this
review it would serve in the best interest of the organization to reassess and adopt certain
measures in the following recommended areas to prevent the real or perceived practice of racial
profiling.

The following information was obtained during this review.
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BART Police Management Audit

Topical Area: Racia Profiling

Issue: Failureto have aRacial Profiling Policy

Current Application or Practice: The BART Police Department does not currently have a
racia profiling policy in effect for the department to adhere to, nor in the history of the
department have they had one. Command staff currently advises officersto adhere to the
California Penal Code 13519.4 (f) “ A law enforcement officer shall not engage in racial
profiling.” BART Police Department advises that they are currently in the process of
establishing a policy and have contracted the services of “Lexipol” Inc., a nationally recognized
policy developer for law enforcement agencies. This process has been ongoing for the past two
years. The BART PD training plan includes delivery of instructor-led racial profile and cultural
diversity training.

Commendation or R ecommendation: Establish and implement aracia profiling policy that is
known and adhered to by all members of the police department. A mere understanding of culture
differencesis not enough to prevent the practice of racial profiling. There must be specific
guidelines in writing and applicable to the organization and communities they serve. The BPD
should continue to utilize “ Lexipol” guidelines for policy development however, command staff
should implement hard timelines to ensure the development and implementation of the policy is
completed.

Justification: CALEA 1.2.9 The agency has a written directive governing bias-based profiling
and at a minimum, includes the following provisions:
a. a prohibition against bias-based profiling in traffic contacts, field contacts, and in
asset search and forfeiture efforts;
b. training agency enforcement personnel in bias-based profiling issues including
legal aspects;
¢. corrective measures if bias-based profiling occurs; and
d. a documented annual administrative review of agency practice including citizen
concerns.

Profiling in itself, can be a useful tool to assist law enforcement officers in carrying out their
auties. Bias based profiling however is the selection of individuals based solely on a common
trait of a group. This includes but is not limited to race ethnic background, gender, sexual
orientation, religion, economic status, cultural group, or any other identifiable group.
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L aw enforcement agencies should not condone the use of any bias based profiling in its
enforcement programs as it may lead to allegation of violation of the constitution rights of the
citizens we serve, undermine legitimate law enforcement efforts, and may lead to claims of civil
rights violations. Additionally, bias based profiling alienates citizens, fosters distrust of law
enforcement by the community, invites media scrutiny, legislative action, and judicial
intervention.

L aw enforcement personnel should focus on a person’s conduct or other specific suspect
information. They must have reasonable suspicion supported by specific articulated facts that the
person contacted regarding their identification, activity or location has been, is, or is about to
commita crime is currently presenting a threat to the safety of themselves or others.

Annually, the agency should include profiling related training that should include field contacts,
traffic stops, search issues, asset seizure and forfeiture, interview technique, cultural diversity,
discrimination and community support.

Implementation Strategy: The Chief of Police and command staff should immediately develop
and implement aracia profiling policy to be adhered to by all personnel.
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BART Police Management Audit

Topical Area: Racia Profiling

Issue: Failure to conduct internal review of policies.

Current Application or Practice: The BART Police Department does not conduct an annual
review of policy and procedures to insure they are effective and addressing the concerns of
citizens. A magjority of the BART Police Department policies are outdated, dating back to the
1970 s and 1980’ s. Information from interviews suggests the organization is very reactive and
only attempts to make policy changes after critical incidents.

R ecommendation: The Chief of Police should conduct annual internal reviews of the policies
and procedures to determine if policy or procedural changes need to be made when applicable.
Thistype of audit should be a part of the organizations ongoing effort to ensure they are meeting
the needs of the community and preventing the practice of racial profiling. Methods that may be
utilized include; the news media, radio, service or civic presentations, the internet, aswell as
governing board meetings. Additionally, information should be made available in languages
reflective of the communities they serve.

Justification: CALEA 1.2.9 (@) (b) The agency has a written directive governing bias-based
profiling and at a minimum, includes the following provisions:
a. a prohibition against bias-based profiling in traffic contacts, field contacts,
searches, and in asset search and forfeiture efforts;
b. corrective measures if bias-based profiling occurs; and

Implementation Strategy; The Chief of Police should direct an audit of the organizations
mission and value statements, code of ethics and all policies, procedures and practices to ensure
they consistently reflect the goals and objectives of the BART Police Department. Once the
policy isimplemented the Chief of Police should inform the public.
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BART Police Management Audit

Topical Area: Racia Profiling

Issue: Fare Evasion Enforcement Policy

Current Application or Practice: Officers of the BART Police Department do not have any
written guidelines for enforcing fare violators. Officers are allowed to use sole discretion in
determining if acitizen is committing fare evasion. BART PD should develop a written directive
which establishes a protocol for handling fare evasion. This protocol should ensure that officers
do not violate the civil rights of any community members.

R ecommendation: To protect officers from unwarranted accusations of racial profiling and
misconduct the BART Police Department should establish policy and procedure for the
enforcement of fare evasion.

Justification: CALEA 1.2.9 (a) (¢) The agency has a written directive governing bias-based
profiling and at a minimum, includes the following provisions:
a. a prohibition against bias-based profiling in traffic contacts, field contacts,
and in asset search and forfeiture efforts;
C. corrective measures if bias-based profiling occurs; and

I mplementation Strategy: The Chief of Police should develop and implement awritten
directive addressing protocol on effective citizen contacts for fare evasion.
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BART Police Management Audit

Topical Area: Racial Profiling

Issue: P.O.S.T. Mandated Training

Current Application or Practice: All BART Police Department personnel have not received
training on racial profiling. Entry level officers hired by the BART Police Department attend
various P.O.S.T Basic Academies in the San Francisco region. After completion of the Basic
Academy, there is no additional training on Cultural Diversity.

In March 2004, BART Police Department sworn personnel received P.O.S.T mandated five-hour
training on racial profiling. The training was conducted by P.O.S.T. certified instructors from
within the BART Police Department. Officers hired after 2004 did not receive any training on
the prevention of racial profiling with the exception of the P.O.S.T. DVD refresher training.

On aletter dated April 4, 2008, the P.O.S.T. commission indicated the BART Police Department
was in compliance with P.O.S.T. guidelines for the selection and training of peace officers and
dispatchers for the year 2008.

R ecommendation: All officers of the BART Police Department should receive training on
racial profiling. They should continue to adhere to P.O.S.T. requirements by ensuring all sworn
personnel receive racia profiling training. They should also commit to additional related
training, remembering P.O.S.T. mandated training is a starting point, not the end state. The
training should be inclusive of field contacts, traffic stops, search issues, asset seizure and
forfeiture, interview techniques, discrimination and community support. The training must be
clear in what constitutes probable cause to stop and detain individuals, so thereis no questionin
the officers mind as to what tactics used are acceptable or not.

Justification: CA. PENAL CODE 13519.4(g) £very law enforcement officer in this state shall
participate in expanded training as prescribed and certified by the Commission on Peace
Officers Standards and Training.
CALEA 1.29(b)
b. training agency enforcement personnel in bias based profiling issues
including legal aspects;

Annually the agency should include profiling related training that should include field contacts,
traffic stops, search issues, asset seizure and forfeiture, interview technique, cultural diversity,
discrimination, and community support
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California (P.0.S.T) Administrative Manual requires the following training be adhered to:
Part 1- Initial * 5 Hours (Included in Basic Course after January 1, 2004)
*Why are we here
*Racial Profiling Defined
Legal Considerations
History of Civil Rights
«Impact of Racial Profiling
«Community Considerations
+Ethical Considerations
Part 11 - Refresher ** 2 hours (To be completed every 5 years after initial training)

I mplementation Strategy: The BART Police Department should contract P.O.S.T. certified law
enforcement professionals to conduct instructor led training sessions on racial profiling as well
as diversity training to all sworn staff.
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BART Police Management Audit

Topical Area: Racial Profiling

Issue: P.O.S.T.DVD Training

Current Application or Practice: In May 2008, BART Police Department sworn personnel
received atwo- hour P.O.S.T. mandated refresher training course on racial profiling in DVD
format. Although this method is an acceptable training tool used by P.O.S.T., based on
interviews, it is a useless and ineffective training method within the organization. Thereisno
effective accountability method in place to ensure officers view the DVD’s.

Officers hired after May 2008 do not receive any training on racial profiling.

R ecommendation: The BART Police Department should stop conducting racial profiling
training in DVD format and initiate instructor led training.

Justification: CALEA 1.2.9 (b) 7he agency has a written directive governing bias based
profiling and at minimum, includes the following provisions:
b. training agency enforcement personnel in bias based profiling issues
including legal aspects;

Annually the agency should include racial profiling related training that should include field
contacts, traffic stops, search issues, asset seizure and forfeiture interview techniques cultural
diversity, discrimination, and community support

I mplementation Strategy: Stop al DVD training on racial profiling. Contract |aw enforcement
professionals to conduct theinitial training and subsequently have senior staff conduct annual in-
service training once trained.
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BART Police Management Audit

Topical Area: Racial Profiling

Issue: In-Service Training to Prevent Biased-based Policing

Current Application or Practice: The BART Police Department does not have awritten
directive regarding in-service briefing training. Officerslack additional training on field contacts.

R ecommendation: The BART Police Department should develop awritten directive governing
shift briefing training to keep officers up-to-date on current policies and law enforcement
strategies to prevent racial profiling. Annually, the agency should include racial profiling related
training that should include field contacts, traffic stops, search issues, asset seizure and
forfeiture, interview techniques cultural diversity, discrimination, and community support. They
should also initiate additional shift briefing training on subject matters relating to cultural
diversity, interview techniques, proper filed contacts, asset seizure, and forfeiture.

Justification: CALEA 33.5.2 A written directive governs shift briefing training.

Shift briefing training is a technique that may supplement all other training. Shift briefing
training may be a useful element of agency training, if it is well managed and supervised. The
goal of this training should be to keep officers up to date between formal retraining sessions.
Agencies which do not have formal shift briefings, e.q., resident state troopers, deputy sheriffs,
may accomplish the purpose of shift briefing training through other methods, to include in-car
computers and other electronic means. To be useful to the agency, the shift briefing training
program should be well structured and reflect the needs of the agency while being flexible
enough to fit into a shift briefing setting. The written directive should include: planning for shift
briefing training; techniques used in shift briefing training; relationships with the academy;
instructional methods; instructional personnel; evaluation of shift briefing training; scheduling
of training; and role of supervisors and officers.

CALEA 1.2.99(b) The agency has a written directive governing bias based profiling and at
minimum, includes the following provisions:
b. training agency enforcement personnel in bias based profiling issues including

legal aspects;

Implementation Strategy: The Chief of Police should develop and implement awritten
directive requiring shift briefing training. It should include planning for shift brief training;
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parameters for the use of shift briefing; compatibility with the training plan; evaluation for shift
briefing training; scheduling of training; and the role of supervisors and officers.
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BART Police Management Audit

Topical Area: Racia Profiling
Issue: Early Intervention System
Current Application or Practice: The BART Police Department does not have a processin

place to monitor officers' activitiesin the field. Command staff members do not monitor
officers’ daily activities.

R ecommendation: The BART Police Department should devel op and implement an Early
Intervention (El) management system to obtain information of potential patterns of at-risk
conduct involving all sworn officers. The system will allow supervisors to monitor and
determine information relating to the actions of individual officers, supervisors, and specific
units or divisions of the department such as:
- High number of citizen complaints

High number of use of force incidents

High number of resisting an officer arrest

Large number of arreststhat are not filed with the District Attorney as aresult of

improper detention and/or searches

Justification: U.S. Department of Justice. Community Oriented Policing Services. Early

Intervention (El) Systemsfor Law Enforcement Agencies: A Planning and Management Guide,

August 2003 Walker, Sam Department of Criminal Justice University of Nebraska at Omaha
“Early Intervention (E/) systems are an effective mechanism for enhancing
accountability within law enforcement agencies. pg. i

“An E| system also has the potential for considerable impact on the
department as a whole. The system defines standards of conduct
and provides a database for measuring officer performance and
identifying substandard “ pg. 14

CALEA 1.2.9 (c) The agency has a written directive governing bias based profiling and at
minimum, includes the following provisions:
C. corrective measures if bias-based profiling occurs;

Strategy for | mplementation: The Chief of Police should develop policy and implement an
(El) system as soon as practical.
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Topical Area: Racial Profiling

I ssue: Data Collection
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Current Application or Practice: The BART Police Department does not collect sufficient data

to assess and monitor officer contacts. The current data only captures atotal number of traffic
stops; inclusive of arrests, victims, and suspects. This data should be clarified to determine the
time, date, specific location and circumstances and results surrounding each contact. Pedestrian

and bicyclist contacts should be captured as well.

Examination of the traffic stop data from January 2006 to January 2008 indicate a high

proportionate number of African-Americans and Hispanic-Americans stopped, with the highest
contacts occurring in Zones 1 & 3 (Alameda County). Blacks and Hispanics represent 64% of all
traffic stops. Although these numbers are not indicative of racial profiling, the failure of the
BART Police Department to capture specific data surrounding the contacts could add to the
negative impact in both the African-American and Hispanic-American communities. The BART
Police Department received two formal complaints of racial profiling in 2007 and 2008. Each
complaint was not sustained due to insufficient evidence. One citizen alleged he was stopped
because he was Hispanic, the other alleged he was stopped because he was poor. Both contacts
occurred in Zone Area 1. Please note that the chart below indlicates a significant decrease in the
number of traffic stops when comparing 2008 to 2006.

Traffic Contacts
Note: All contacts are a result of arrests, suspects, victims, etc. Source: BART PD Staff
2006 2007 2008
Race Male Female Male Female Male Female TOTAL
IAmerican Indian 14 0 6 0 0 0 20
IAsian Or East Indian 7 11 36 0 2 0 56
Black 1079 475 828 389 371 147 3289
Chinese 27 16 16 6 0 0 65
Filipino 11 4 18 0 3 11 47
Hispanic/Latin/Mexica
n 908 204 1053 334 420 104 3023
Japanese 0 4 0 0 0 8 12
Other 206 57 161 116 105 39 684
Other Asian 110 63 90 81 61 44 449
Pacific Islander 36 6 0 3 12 11 68
Samoan 0 0 19 0 14 14 47
\Viethamese 3 0 0 3 0 0 6
White 451 263 506 383 186 174 1963
Unknown 9 11 70 2 6 0 98
TOTAL: 2861 1114 2803 1317 1180 552 9827
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Demographics: Demographic composition of BART’ s service area

Population Zones* Alameda Contra Costa | San Francisco San Mateo
(Zone1-3) (Zone 2) (Zone 4) (Zone 4)
White 56% 72% 58% 67%
American Indian/Alaskan T% .8% .6% 5%
Black 14% 10% 7% 3%
Asian 25% 14% 31% 24%
His panic 22% 23% 14% 23%

Source U.S. Census Bureau: State and County Quick Facts. Data derived from Population E stimates, 2008. These
are the exact figures from the U.S. Census Bureau. For whatever reason, they do not represent 100%.

*The Zones identified by BART Police staff are only indicative of counties served by BART not demographic % of
ridership.

2006 — 2008 T raffic Contacts in Beats

BEATS
2006 ~ Zone1 Zone 2 £ Zone 3 | Zoned4 N
10 11 13 20 21 22 25 26 27 30 31 32 35 42 43 45 | TOTAL

American Indian 0 8 0 0 6 0 0 0 0 0 0 0 0 0 14
Asian Or East Indian 0 0 0 3 0 0 0 0 0 0 0 0 8 0 3 18
Black 727 140 70 69 89 0 0 18 29 198 | 118 29 30 25 9 3 1554
Chinese 0 0 0 0 0 0 0 0 0 0 0 0 0 0 43 0 43
Filipino 0 0 0 0 4 0 0 0 0 0 0 0 0 8 3 15
Hispanic/Latin/Mexican 327 57 14 12 102 6 6 26 63 126 | 168 18 116 43 19 9 1112
Japanese 4 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 4
Other 54 11 6 3 13 3 0 7 0 48 47 35 17 3 6 10 263
Other Asian 39 8 0 0 9 0 0 T 8 9 I 4 16 0 20 30 11 173
Pacific Islander T 0 0 0 0 0 0 0 0 5 0 0 15 5 0 0 42
Samoan 0 0 0 0 0 0 0 0 0 0 0 0 0
Vietnamese 3 0 0 0 0 0 0 0 0 0 0 3
White 122 52 34 39 87 9 9 8 18 63 73 10 49 78 24 39 714
Unknown 12 2 0 3 0 0 0 0 3 0 0 0 0 0 0 0 20
TOTALS 1305 | 278 | 124 129 | 310 18 15 66 125 | 449 | 423 107 | 227 182 139 78 3975
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BEATS
2007 Zone 1 s, Zone 2 Zone 3 Zoned
10 11 13 20 21 22 25 26 27 30 31 32 35 42 43 45 | TOTAL
American Indian 0 0 0 3 3 0 0 0 0 0 0 0 0 0 0 6
Asian Or East Indian 0 0 0 0 0 0 0 0 0 0 0 36 0 0 0 36
Black 288 136 92 51 185 16 0 17 81 143 132 13 27 24 0 12 1217
Chinese 0 6 0 0 0 0 0 0 0 16 0 0 0 0 0 0 22
Filipino 0 0 0 0 0 0 0 0 0 0 0 0 0 14 4 0 18
Hispanic/Latin/Mexican 225 37 49 9 183 6 40 68 47 166 | 222 45 14 93 153 30 1387
Japanese 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Other 11 10 4 0 46 3 9 3 0 10 21 6 20 20 88 26 277
Other Asian 16 0 0 3 6 0 0 0 47 26 0 28 12 21 10 171
Pacific Islander 0 0 0 0 0 0 0 0 0 0 0 0 0 3 0 3
Samoan 0 0 0 0 0 0 0 0 0 19 0 0 0 0 0 0 19
Vietnamese 0 0 0 0 0 0 0 0 0 0 0 0 3 0 0 0 3
White 132 18 28 10 47 17 46 132 109 105 40 50 42 16 50 47 889
Unknown 0 0 0 0 72 0 0 0 0 0 0 0 0 0 0 0 72
TOTALS: 671 207 173 76 539 48 95 220 | 237 | 506 | 441 150 | 134 | 179 | 319 125 4120
BEATS
2008 Zone 1 Zone 2 Zone 3 Zone 4
10 14 13 20 21 22 25 26 27 30 31 32 35 42 43 45 | TOTAL
American Indian 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Asian Or East Indian 0 0 0 0 0 0 0 0 2 0 0 0 0 0 2
Black 133 72 36 19 48 0 7 47 8 45 63 9 0 31 0 0 518
Chinese 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Filipino 6 0 0 0 0 0 0 0 0 0 0 0 8 0 0 14
Hispanic/Latin//Mexican 56 19 5 6 62 0 0 69 11 75 68 13 18 83 21 18 524
Japanese 0 0 0 0 8 0 0 0 0 0 0 0 0 0 0 0 8
Other 12 0 3 5 12 Q0 4 8 6 0 10 11 15 46 8 4 144
Other Asian 8 6 0 0 0 0 0 0 0 13 15 0 2 48 11 4 105
Pacific Islander 23 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 23
Samoan 0 0 0 0 0 0 0 28 0 0 0 0 0 0 0 0 28
Vietnamese 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
White 28 ] 3 0 13 0 55 94 4 1 28 32 40 39 7 0 360
Unknown 0 ] 0 0 0 0 0 0 0 0 0 0 0 0 0 0 6
TOTALS: 264 | 109 47 30 143 0 66 246 29 146 184 65 75 255 47 26 1732
2006-2008 Traffic Contacts in Beats Source: BART Police Dept. Staff July 2009
Demographics:
Demographic composition of the BART Police Department
BART Total#|Asian%| Black | Hispanic [White%| American Total
Police Dept. % % Indian/Native %
American
%
Officers 150 18 17 17 47 1 100
Mgrs. 48 14 17 14 54 100
Other 75 21 12 9 59 100
Overall 273 | 17% | 16% 11% 53% 1 100%

Source: Estimated Numbers from BART Police Department July 11, 2009
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R ecommendation: The BART Police Department should expand their current data collection
method to record the following types of contacts:

Traffic Stops

Pedestrian stops

Consensual Stops

Non Consensual Stops

Datafrom that contact should include the following:
- Race, Age, & Gender
Date, Time and Location
If there was a search, whether it was a consent search or a probable cause
Whether a custody arrest took place
If traffic related, was a citation issued

Theinitiation of a more detailed data collection method would allow the BART Police
Department to more accurately assess the use of available resources as well as respond to the
concerns of bias-based policing in amore intelligence-led method. The statistical data gathered
would also provide BART Police Department with more comparative data on officer contacts
against ethnicity and gender of offenders. Thisinformation allows for an administrative review
and isthe first step toward effective management.

Justification: U.S. Department of Justice “ A Resource Guide on Racial Profiling Data
Collection Systems: Promising Practices and Lessons Learned.” Renog, August 2000
“ by documenting all stops can a law enforcement organization gain information about
the nature and scope of the alleged problem.” pg. 43

Implementation Strategy: The Chief of Police should expand data collection methods to be
inclusive of all officer contacts. Detailed data collection will alow the BART Police Department
to measure the effectiveness of the organization. The data collection process should therefore be
made permanent.
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BART Police Management Audit

Topical Area: Racial Profiling

Issue: Community Outreach

Current application or Practice: The BART Police Department does not currently have any
community outreach programsin place. We were informed that in May 2009, a youth outreach
program was implemented, however officers of the department state it was only implemented to
give the appearance of an outreach effort and has since been dropped. Command staff advised
the program is still in effect, but meetings had been postponed due to union-management
matters.

On July 30, 2009, we received an email from Command staff advising the BART Police
Department was in the process of partnering with the Oakland Police Department Neighborhood
Crime Prevention Council to address neighborhood problems and concerns in the community.
The status of this partnership is unknown.

Commendation or R ecommendation: The Chief of Police should develop a directive regarding
the development of community outreach programs. Programs the Chief of Police should
consider:
- Community Liaison Group -- A group of 10-15 community members that meet monthly
with the Chief of Police and command staff to offer advice on policy development and
implementation.
Focus Group -- A group of citizens who work together to discuss specific community
concerns such as barriers to the citizen complaint process and police accountability.
Community Forum -- A meeting that is open to the public where citizens can voice and
hear concerns relating to matters of public safety. These can be held on a quarterly basis
and should involve a wide-range of community stakeholders, such as faith-based
organizations, concerned citizens, the District Attorney’ s Office and BART Police
Department Command Staff.
Task Force -- A group of citizens selected to develop action plans that can strengthen the
relationship between the public and the police.
Community Policing Programs — On-going programs available to that public that
promote a sense of ownership and mutual accountability.

Justification: CALE A 45.2. 7 The community involvement function provides the following, at a
minimume
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Q

establishing a liaison with existing organizations or establishing community groups
where they are needed:

assisting in the development of community involvement policies;

publicizing organizational objectives, community problems, and successes;
conveying information from citizens’ organizations to the organization;

improving practices bearing on police community interaction; and

developing problem oriented or community policy strategies, if any.

D QNS

I mplementation Strategy: The Chief of Police should implement a community outreach
program that is reflective of the needs of the communities served. Meetings should take place on
regular basis or when deemed necessary by the Chief of Police. The Chief of Police should also
make a concerted effort to partner with surrounding police agencies in engaging the community.
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Chapter 7
| nter nal Affairs
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INTRODUCTION

The National Organization of Black Law Enforcement Executives Management Audit Team
conducted a study of the internal affairs function. The team conducted research and review of
topics such as police internal affairs investigations, patterns and practices, best practices, police
ethics, and police administration. Some of the source materials included, but were not limited to
BART Police General Orders/Operational Directive (policy and procedures), San Francisco Bay
Area Rapid Transit District System Security Program Plan, The Standards Manual of the Law
Enforcement Agency Accreditation Program, archived articles from local newspapers, federal
consent decree report orders, internal investigative reports, manual and electronic logs and files,
and other internal directives and documents. Many hours were devoted to conducting more than
30 interviews with employees at all levels of the BART Police organization in person and by
telephone as well as a small number of employees not assigned to the police department to study
thisarea.

Although information shared by those interviewed ranged from community service to opinions
regarding the executive leadership of the department, the focus of the review was in the areas of
internal affairs, discipline, and inspectional services. While the policy concerning the
disciplinary process comports with national standards, there is no discernible effort by BART to
conduct staff inspections.

Individual police employees are responsible for protecting the integrity of the department by
ensuring their own ethical behavior. They must act in concert with the internal affairs function to
maintain the professional standards of the department by reporting police misconduct and
cooperating with every effort to eradicate wrongdoing and corruption.

BART PD has a dedicated office for the purpose of fulfilling the internal affairs function. In
accordance with national standards, the investigator (sergeant) is assigned reports directly by the
chief of police. The investigator examines allegations of serious misconduct and delegates less
serious administrative violations to line supervisors.
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BART Police Management Audit

Topical Area: Internal Affairs

Issue: Public Trust

The notion of public trust dates back to the beginning concept of a democratic society when
citizens started to entrust government officials with certain authority to act on their behalf. As
government officials, police officers have been granted specific powers to act on behalf of the
community to maintain an orderly society by protecting life and property, preserving the peace
and arresting those who violate the law. Police have a social contract with the community they
are sworn to serve. This social contract requires that the police act objectively, impartially, and
professionally with members of the community as their part of the contract. Failing to do so
means that police officers violate their part of the contract and no longer have the privilege to
serve the community.

Current Application or Practice: Based on interviews with several ranks from within the
police department, supervisors, officers to community members indicate there is a perception of
eroding the public trust of BART PD. Most fixed responsibility with the executive leadership of
the department citing benign neglect and community members citing the policing culture of the
department as decaying from within. The fact that the department’ s policies and procedures were
allowed to become antiquated with few updates over a period of more than 20 years helped to
create this perspective.

Commendation or R ecommendation:

1. BART Policereported only 13 internal affairs cases were received and investigated for
2008. The department’ s authorized number of sworn personnel was 206. Considering the
total population on both sides of the San Francisco Bay served by BART, the number of
sworn police officers and the number of callsfor service, 13 is a questionably small
number of complaints. Although thereis no empirical data available, information
obtained from members of the department through interviews suggests that complaints
against police officers are discouraged and not documented. Strict guide lines should be
developed and all personnel should be held accountable for receiving any complaints
against police officers, documenting the complaint, and notifying a supervisor.

2. Executive oversight of the internal affairs function within BART Police appearsto be
lacking or ineffective, at best. Several internal sources made the following comments
regarding executive oversight: There are no checks and balance in the investigative
process, the department fails to track use of force incidents; policies need to be tightened
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to include tracking. Recently, the structure of the Internal Affairs Office was changed
with the assignment of a second sergeant and placing a lieutenant in charge. This action
should increase accountability and effectiveness. However, it still will not address the
issue of lack of executive oversight.

3. Achieving transparency and attaining public trust are goals that must be pursued. The
publication of accurate annual internal affairs statistical data is one way to share
information and build public confidence.

4. BART Police must be transformed into a verifiable policing culture of fairness, openness,
problem-solving and community engagement.

5. BART Police has a 24-hour toll-free telephone number for civiliansto call and make a
complaint or compliment or otherwise provide feedback regarding officers’ performance.
The number is posted on the BART Police website a ong with a downloadable brochure
outlining the procedures to file a complaint.

6. BART Police should indicate in its written policy that complaints may be originated in
person, from the toll free line, mail, email, third parties, or any other source.

7. Complainants should be notified by mail to acknowledge receipt of their complaint, and
when the investigation is completed, notified of the findings in writing. State law
prohibits the disclosure of specific disciplinary actions.

Justification:

1. Observations, independent research on internal affairs, review of federal consent decrees,
and law enforcement best practices

2. BART Police Operational Directive Number 31, which states, in part, “. . . The Chief of
Police will aso be responsible for reviewing the complaint.”

| mplementation Strategy:

The commitment to build public trust must be lead by the executive leadership of the department.
BART Police should adopt and strictly adhere to the principlesin the below Police Oath of
Honor established by the International Association of Chiefs of Police:

On my honor,
! will never betray my badge,
my integrity, my character,
or the public trust
! will always have
the courage to hold myself
and others accountable for our actions.
| will always uphold the constitution,
my community, and the agency [ serve.
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This oath should be a signatory document signed by all police officers. The recommendations
made should be implemented as stated.
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BART Police Management Audit

Topical Area: Internal Affairs

Issue: Trust and Accountability
BART Police can build public trust by developing and enforcing strict ethical standards,
promoting and implementing sound police practices, holding each employee accountable from
top to bottom, addressing any perceived weaknesses within the agency, and establishing a
formidable partnership with the community.

Current Application or Practice: During interviews, rank and file officers acknowledged the
absence of ameaningful relationship with the communities they serve. They must recognize the
importance of working with the community to address law enforcement concerns throughout
BART properties. They also must commit themselvesto total recognition of the neighborhoods,
business communities, and visitorsto the area as constituents and move forward as partners
through community engagement.

While BART Police, in general, seemsto have a superficial relationship with the community,
individual members claim to have been self-taught in developing external relationships. Officers
state they are assigned to various duties that require constant contact with the public. They rely
on their own personalities and people skills to make their tasks enjoyable and achievable. Formal
training in customer service and community involvement for the entire police department could
improve their image and help to establish a meaningful relationship with external customers.

Commendation or R ecommendation:

1. The executive leadership of the police department must be held to a higher standard. The
office should have strict accountability to the Executive Director and the communities
served by BART through regular interaction with community leaders, civic groups,
business associations, faith based organizations and other viable groups.

2. According to policy, BART Policeisrequired to accept and investigate all citizens
complaints. Some officers stated certain cases were investigated and others were
disregarded. Some indicated that complaintsin certain instances were discouraged. In
order to be accepted as a partner, BART Police must accept and investigate all
complaints against police officers and the agency and be prepared to take the appropriate
actions against officers found in violation of departmental policies. Thiswill magnify
BART’ simage in the community, as well as, reassure citizens that they have a voice and
their message is important. Thiswill further signify that BART is committed to quality
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police service and is determined to meet the challenge of changing undesirable police
behavior.

Performance evaluations are used to monitor behavior and activities of employees.
Supervisors are responsible for observing employees and recording their performance
during a given rating cycle. Many officers were interviewed and none acknowledged
receiving performance evaluations in recent memory. Two supervisors stated they have
not been evaluated for more than 4 years and have not evaluated their subordinates for
extended periods. BART Police should contact the Human Resources Department and
establish a viable employee performance evaluation system that supervisors will be
required to use. BART Police should conduct employee evaluations at |east once
annually.

Supervisors should use performance eval uations to encourage positive behavior and to
correct unacceptable behavior by ensuring that appropriate actions are taken.

Justification:

1.

CALEA 45.2.1 The community involvement function provides the following, at a
minimum:

a. Establishing liaison with existing community organizations or establishing
community groups where they are needed;
Assisting in the devel opment of community involvement policies for the agency;
Publicizing agency objectives, community problems, and successes;
Conveying information transmitted from citizens; organizations to the agency;
Improving agency practices bearing on police community interaction; and
Developing problem oriented or community policing strategies, if any.

~oQo00T

CALEA 52.1.1 A written directive requires all complaints against the agency or its
employees be investigated, to include anonymous complaints.

CALEA 35.1.1 A written directive defines the agency’ s performance evaluation system
and includes, at a minimum:

a. Measurement definitions;

b. Proceduresfor use of forms;

c. Rater responsibilities; and

d. Rater training.

| mplementation Strategy:

1. The Office of the Chief of Police, in conjunction with the Training Coordinator, should

move immediately to secure customer service training and community involvement
training from qualified outside educators.
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2. Thecurrent BART Police policy requires the investigation of all complaints, including
those filed anonymously. The Office of the Chief of Police isthe reviewing authority and
must ensure the receipt and proper investigation of all complaints through closer
supervision of the internal affairs function.

3. BART Poalice should contact the BART Human Resources Department for immediate
assistance with establishing a viable performance evaluation system. Raters must be
trained to perform a proper rating and all employees being rated should be trained to
understand the performance evaluation system.
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BART Police Management Audit

Topical Area: Internal Affairs

Issue: Community Access to the Complaint Process

Current Application or Practice: The BART Police Department currently has little or no

outreach program. The Internal Affairs Office produced a tri-fold brochure containing
procedures on how to file a complaint against a police officer, but the form is not easily
accessible. The brochure can be downloaded from the BART Police website or it can be obtained
from the Office of Internal Affairs. It is not available through any other source.

Commendation or R ecommendation:

1.

2.

Internal Affairs has a 24-hour toll-free telephone number. Continue to market this
number.

The BART Police mailing address, internet address, and toll-free tel ephone number
should be visible and available at all train stations, police facilities, public libraries and
other locations around BART properties.

Forms for citizens to compliment police officers for positive performance of duty should
be devel oped and made available to the public.

Other informational materials and posters describing the complaint process should be
developed and made available in English and Spanish.

On duty officers should be required to carry complaint formsin their vehicles and make
the forms available to citizens who wish to file complaints immediately.

BART Police should develop a community outreach program to inform the public about
the BART Police Department and internal affairs functions and procedures, including the
methods for reporting civilian complaints and complimenting officers.

BART Police should develop a procedure to monitor telephone lines, including regular
reviews of recorded telephone lines to ensure that callers are being treated with courtesy
and respect, all necessary information about each complaint is being obtained, and that
complainants are not being discouraged from making complaints against police officers.
An effective tool for supervisors to monitor officers’ performance is to conduct audit
trails. This can be accomplished through random sample mailings of questionnaires and
telephonic follow-ups to persons who requested assistance from BART Police officers.

Justification: Observations, independent research on internal affairs, review of federal consent
decrees, and law enforcement best practices
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Implementation Strateqgy: Recently, two supervisors were assigned to the internal affairs
function to complement the supervisor already assigned. All three can serve as an informal
committee for the immediate development and implementation of the above recommendations.
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BART Police Management Audit

Topical Area: Internal Affairs

Issue: General Order/Operational Directive (Policy and Procedures)

Current Application or Practice: BART Police has awritten “Citizens Allegations of

Misconduct against BART Police Personnel” policy that is outdated.

Interviews with command level personnel indicate a private company was hired to update and
rewrite BART Police policy and procedures. An internal committee was established to provide
input and coordinate the updates. The following information is provided regarding the current
policies:

1.

Many of the current policies under which BART Police operates were issued more than
20 years ago without updates. The Citizens Complaint policy wasissued in 1980 and last
updated in 1997.

Complete and updated policy manuals are not made available to all employees, therefore,
holding employees accountable is difficult, at best.

Officers should be required to report any and all instances of conduct by other officers
resulting in use of force or athreat of force, violations of individuals' rights, making false
statements, any other violations of administrative policy, federal or state laws or local
ordinances. Officers should report such misconduct to a supervisor immediately.

Policy and procedures lacking in specificity tend to allow too much discretion and does
not provide the necessary direction to hold individual s accountable. The Citizens
Complaint policy isgeneral asit relates to the internal affairs function. The policy should
include more detailed duties of the office.

All policies should be thorough and reviewed by legal counsel for compliance with
federal and state laws and local ordinances.

Policy should clearly identify which complaints will be investigated by Internal Affairs
and which will be delegated to line supervisors.

Commendation or R ecommendation:

1.

Several jurisdictions in the State of California have chosen to employ a private company
to update and rewrite their police policy and procedures. BART has chosen this process
aswell. The success of this project will depend largely upon the knowledge and
dedication of BART personnel assigned to theinternal committee which provides input
and coordinates the updates.

Upon completion of the policy and procedures, BART should maintain a sufficient
supply of policy manualsto distribute to each employee whose duties are affected by the
policy and procedures document. Each employee who receives a copy should be required
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to sign a statement acknowledging receipt of the document and the time and date
received. The statement should also include language which states, “1 understand that |
am responsible for reading and understanding the contents of this manual within 30 days
after | receiveit.”

In-service classes should be conducted by supervisors to review and reinforce the
contents of the policy manual.

4. BART should consider immediate enrollment in the Commission on Accreditation for
Law Enforcement Agencies (CALEA) accreditation process to ensure that the department
operates in conformance with national law enforcement standards and restore the public
trust in the agency.

Justification:

1. Observations, independent research on internal affairs, review of federal consent decrees,
and law enforcement best practices

2. CALEA 52.2.1 A written directive specifies:

a. Thetype of complaintsto be investigated by line supervisors; and
the type of complaints that require investigation by the internal affairs function.

Implementation Strategy: The listed recommendationsin this area should be prioritized by
BART PD management and implemented.
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BART Police Management Audit

Topical Area: Internal Affairs

Issue: Investigative Procedures

Current Application or Practice: Although many of the key provisions of an effective interna
affairs policy are contained in the BART Police policy, the policy is outdated and in desperate
need of revision. Moreover, some of the most important sections of the policy are not being
followed.

Commendation or R ecommendation:

1. Citizens must be permitted to initiate complaints or provide feedback on an officer’s
performance of duty. The information, including anonymous complaints, should be
received in person, by telephone, mail, email, fax, or any other medium. Each complaint
should be thoroughly investigated. The practice of not giving some complaints aformal
investigation and classifying them as “inquiries’ has become formalized within the
BART Police Department This practice should be discontinued. A policy mandate should
require that these complaints are documented and investigated.

2. Confidentiality iscrucia to the success of the internal affairs function. All allegations of
misconduct should be documented and the files should be maintained in a secure area.
The BART Internal Affairs officeislocated on the hallway near the police roll call room.
Officers performing routine administrative tasks in the station are in a position to observe
persons who enter the office. The office that houses the Internal Affairs Unitisalso
occupied by two other persons who perform duties not related to internal affairsand 3
field training officer work stations. The confidentiality of the officeis, therefore,
breached in many ways. The internal affairs function should relocated to a site away from
police headquartersto allow citizens who wish to remain anonymous to come to the
office and discuss their concerns without fear of retaliation. Officers who enter the
Internal Affairs office should be able to enter without being concerned about being
ostracized by other officers.

3. Independent interviews with at least 3 sources indicate BART Police isin compliance
with the records retention schedule required by Californialaw for internal affairs
investigations.

4. BART Police developed a brochure containing the procedures for citizensto file
complaints against police officers. The brochure is posted on the BART Police website
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and contains a 1-877 toll free telephone number. However, the form is not easily
accessible. To find it, a person would have to navigate 3 computer screens by going to the
BART Police home page, then to “frequently asked questions’, and a small “download”
icon contained in a sentence. During interviews, several police supervisors and officers
were asked about the brochure. Only one person acknowledged ever seeing the brochure.
The brochures should be maintained at all police facilities, train stations, at public
libraries, in al patrol cars, and other places immediately accessible to the public. The
procedures and 1-877 toll free number should be publicized in area news papers, radio,
television and other appropriate media.

. BART Police compiles limited statistical data regarding the internal affairs function.
Elaborate tracking systems should be designed to track investigations by category, date,
disposition, officer’s name, and complainant’ s name. Appropriate summaries of statistical
data should be kept and made available to the public using local media, the website and
upon request by any citizen. During one interview, an officer was able to relate the
number of internal affairs cases investigated in 2008. When asked how he obtained the
information he stated he filed arequest under the provisions of the Freedom of
Information Act. He further stated he did not attempt to obtain the information directly
from the department by simply asking.

. BART Police policy providesthat citizen’'s complaints may be investigated by Internal
Affairs or asupervisor in the chain of command. However, it is not clear asto which
cases should be assigned to whom. An effective internal affairs policy should make that
distinction.

. The current practice isto notify the executive leadership of the department on some
internal affairsinvestigations. It isnot clear asto which cases are sent to that level and
when. The policy should be clear by listing procedures to notify the executive leadership
of the department of complaints against officers or the department.

. A 30 day period is set for the completion of internal affairsinvestigations. However, if
the case is not completed during the required time, the investigator must notify the
complainant and may continue the investigation. The complainant should receive
verification, in writing, that his’her complaint has been received for investigation and
should be provided periodic status updates. The complainant also should be notified, in
writing, of the results upon conclusion of the investigation. Californialaw does not
permit publicizing specific details regarding disciplinary actions against an employee.

. Police officers are entitled to certain rights and responsibilities when they become the
subject of an internal affairs investigation. In addition to observing these rights, the
Internal Affairs Office should issue the officer awritten notice that he/sheis the target of
an investigation. If notifying the officer would likely jeopardize the investigation, the
investigator is not obligated to make the notification.
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10. A specific policy should be developed listing the procedures or prohibition for obtaining
medical or laboratory examinations, photographs, participation in aline up, financial
disclosure statements and polygraph examinations.

11. At the conclusion of internal affairsinvestigations, BART uses one of the following
dispositions to close the investigation:

E xonerated- Action complained about did occur but was lawful, justified and proper.

Not Sustained- There isinsufficient information/evidence to prove or disprove the
allegation.

Sustained- The allegation is supported by sufficient information/evidence.

Unfounded- Theallegation isfalse; aleged act did not occur; employee or BART
Police Department was not involved.

No Finding- The complaining party or witness fails to cooperate after the investigation
has commenced; the complainant withdraws the complaint; or the complainant is no
longer available.

Special Considerations

1. BART PD uses afinding of the complaint pertainsto an established policy which was
properly handled or performed by an employee. “Policy Complaint” should be
eliminated, as the definition is essentially the same as “ Exonerated”.

2. “No Finding” should be eliminated as a disposition, asit does not comport with
national standards. Moreover, it creates opportunities for the improper dismissal of
investigations.

3. When the complainant or victim in an alleged misconduct investigation withdraws the
complaint or becomes unavailable for whatever reason to give a statement or provide
additional information regarding the investigation, the investigator should not be
permitted to close the case without further investigation. The investigation should
continue to determine whether or not the allegation can be proved or disproved.

4. When the complaint is exonerated or unfounded, and however the current policy or

tacticsis not completely effective, arecommendation of policy and training should be
made.

Justification:

CALEA 52.1-52.2.8 Theinternal affairs function isimportant for the maintenance of
professional conduct in law enforcement. Agencies having an internal affairs function consistent
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with these standards will have the capability to respond appropriately to allegations of
mi sfeasance, malfeasance, and nonfeasance by employees, and to complaints about the agency’s
response to community needs, thereby instilling public confidence in the agency.

Implementation Strategy: Recently, two supervisors were assigned to the internal affairs
function to complement the supervisor already assigned. All three can serve as an informal
committee for the immediate update and revision of the internal affairs policy to ensure that it
conforms to national standards. The executive leadership of the department must assume the
responsibility for ensuring that the new policy is developed and implemented in its entirety and
enforced.
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BART Police Management Audit

Topical Area: Internal Affairs

Issue: Early Warning and Intervention Applicable to Internal Affairs

Current Application or Practice: The BART Police Department does not have a system of

early warning and intervention to identify potential employees problems and address their issues
by providing early intervention.

Commendation or R ecommendation: BART PD should develop and implement a

computerized early intervention system. Early intervention is an effective strategy for
preventing mitigating or solving potential employee problems. The concept is for management to
identify, manage, or resolve employee problemsin their early stages.

1.

Internal affairs case management software is available and should be employed to
categorize investigations, officer behavior, discipline, developing trends and many others.
In additional to serving as arepository for statistical data, periodic analysis can provide
indicators that written policies may be deficient, deviant behavior may be prevalent, the
number and kinds of disciplinary actions taken against an individual officer may be
inordinate, or officers on the same shift or in the same unit may have developed a
subculture contrary to the values of the department.

The purpose of an early warning and intervention system isto track indicators that will
identify patterns of officer conduct that fall outside of the norm. The indicators may show
positive performance by an officer or it may show unsatisfactory behavior.

This program will assist BART by identifying problem employees, identifying training
needs, indicating the type of intervention required, and ultimately reducing misconduct.

BART would benefit by employing an early warning and intervention system which isa
data-based police management tool designed to identify police officers who exhibit
problem behavior, asindicated by high rates of citizen complaints, use of force incidents,
and other evidence.

An essentia part of this system is the maintenance of complete and accurate training
records including the name of the course attended by officers, the beginning and
completion dates, and the location where each member was trained.
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6. The early warning and intervention system should also assist in identifying members of
the department who are performing at an exemplary level but have gone unnoticed.
Through documentation of citizens' commendations and departmental citation, these
members can be observed and considered for awards, monetary incentives or promotion
for sustained superior performance.

7. A critical component of early warning and intervention systemsis to identify police
officers who may be having problems on the job or personal problems and make
appropriate counseling or training available to them.

8. Supervisors should rely on timely and accurate data to maintain a proper perspective on
the talents available within the BART Police Department. A mandate for regular review
of information on individuals by supervisorsis necessary for accountability and the
identification of members or units that require intervention to prevent misconduct.

9. These systems are also used to identify and correct inappropriate behavior through
individualized strategies that may include additional training, re-assignment to another
division or shift, or some other action to ensure that the officer’ s actions do not become a
liability for the department.

10. Early warning and intervention systems also monitor officers who have been the subject
of interventions to determine whether the intervention was successful .

Justification: Observations, independent research on internal affairs, review of federal consent
decrees and law enforcement best practices

Implementation Strategy: There are several versions of user-friendly software available
through various vendors for internal affairs case management and early warning and intervention
systems. BART’ s direct contact with avendor of its choice can result in the selection of the most
appropriate programs, proper software installation, and training on how to enter data, access
information, and conduct proper analysis.
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BART Police Management Audit

Topical Area: Internal Affairs

Issue: Training

Current Application or Practice: The interna affairsinvestigator for the department has afirm

foundation with internal affairs investigations training, officer-involved shootings and several
other classes related to administrative investigations, but not advanced internal affairs
investigation. Recruits are not given any training regarding internal affairs.

Commendation or R ecommendation:

1.

Employees receive basic internal affairs training and attend officer-involved shooting
training when they are promoted to rank of sergeant or are assigned as a detective.
Additional training for anyone who conducts administrative investigations should include
the following: misconduct investigation techniques; interviewing skills; observation
skills; report writing; criminal law and procedure; court procedures; rules of evidence;
and disciplinary and administrative procedures.

To reduce violations of administrative policies and internal affairs investigations, BART
Police should train all recruits in professionalism communications, customer service,
cultural diversity; integrity and ethics; civilian complaint procedures; and to cooperate in
administrative investigations. Mandatory in-service training on these topics should be
conducted annually.

The Internal Affairs Office should also provide training on internal affairsto recruits at
the police academy and to others at in-service training. The Internal Affairs Office should
also establish a system to share generic information regarding officer misconduct to the
Training Coordinator to assist in evaluating written policies and the effectiveness of
training.

All supervisors should receive mandatory |eadership training that will address effective
supervisory techniques to detect misconduct and problem employees.

BART Police should track all training information, including course title, dates of
attendance, and location. All training records should be up-to-date at all times and
maintained electronically.
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6. Training isthe foundation for sound police practices and should be evaluated and tracked
in the field. Community policing should be a high priority training program for BART
Police. Officers should receive the highest caliber of community policing training from
outside experts.

7. Field supervisors should spend most of their time in the field responding to calls,
assisting officers, and providing training on-scene. They should meet with communities
along with patrol officers at least once each quarter.

8. Training officers should be among the best trained officers in the department. Additional
training should be identified and compared with national standards.

Justification: Observations, independent research on internal affairs, review of federal consent
decrees, and law enforcement best practices.

Implementation Strategy: The Office of the Chief of Police and Training Officer should
jointly identify and arrange outside training by highly qualified educators immediately.
1. The Training Officer should maintain an up-to-date el ectronic file immediately.
2. The Training Officer can conduct research and help facilitate the training
recommendationsin a priority sequence.

National Organization of Black Law Enforcement Executives




FINAL 157

BART Police Management Audit

Topical Area: Discipline

Issue: Disciplinary Procedures

Current Application or Practice: BART has awell documented disciplinary processthat is
codified in its Operational Directives System. This directive, in conjunction with other
departmental policies, provides required actions of training, rewarding employees, counseling,
and punitive actions in the interest of discipline.

Commendation or Recommendation: BART Police adopt atraditional discipline approach
which supports the concept of progressive discipline and contain the required elements of basic
law enforcement disciplinary procedures. The policy is linked to Employee Relations Guidelines
#21 and the Labor Agreement. Progressive discipline should be used except when exceptions
based on the seriousness of the offense justify it.

The agency should develop awritten directive which establishes:
a. procedures and criteriafor using training as afunction of discipline;
b. procedures and criteriafor using counseling as a function of discipline; and
c. procedures and criteriafor taking punitive actionsin the interest of discipline.

Justification: CALEA 26.1.4 requires awritten directive which establishes a disciplinary
system.

I mplementation Strategy: Develop and implement a Discipline Policy that addresses all three
discipline areas.
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BART Police Management Audit

Topical Area: Inspectiona Services

Issue: According to information obtained during interviews and from areview of department
documents, BART Police does not have a unit or person dedicated to staff inspections. The
function appears to be non-existent in the department.

Current Application or Practice: There are no requirementsin the BART Police policy and
procedures for staff inspections. The policy mentions the responsibility of police personnel to
participate in a uniform inspection when required by the chief of police and the duty of officers
to inventory police vehicles. The San Francisco Bay Area Rapid Transit District System Security
Program Plan (SSPP) addresses the inspection of facilities and equipment.

Commendation or R ecommendation: Develop awritten directive that establishes the staff
inspection function. Limited line inspections are occurring. However, all BART supervisors
should routinely inspect uniforms, equipment, and facilities and initiate the appropriate actions
for proper maintenance, upkeep, repairs, and replacement.

1. The department’s efficiency and effectiveness should be assessed through the
inspections process and the results should be used to improve the department.

2. A formalized system should be implemented to evaluate the quality of BART Police
operations by ensuring that departmental goals are established, pursued, and
achieved.

3. BART Palice can evaluate and improve its performance by comparing the current
level with previously established goals, objectives, policies procedures, and rules and
regulations.

4. The department should establish a process to effectively compare what is required by
BART Policeto what is actually being done.

5. BART Police staff inspections should be used to monitor the effectiveness of
specialized units such as Investigations, SW.A.T., Specia Investigations, Internal
Affairs, Communications, etc.

6. The data derived from staff inspections can by analyzed and used to make decisions
regarding allocation of resources, deployment of personnel, training needs, and
modifications to departmental and individual unit goals and objectives.

Develop awritten directive requiring line inspections within the agency and address the
following:

a. procedures to be used in conducting line inspections;

b. frequency of inspection;
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responsibilities of the supervisor in each organizational component for both the
conduct of inspections and correction of conditions discovered by the inspection;
criteriato identify those inspections that require awritten report; and

follow-up procedures to ensure corrective action has been taken.

A written directive requires a staff inspection function, and includes provisions for:

a

b.

C.

identity of the persons conducting the staff inspection;

procedures to be used in conducting staff inspections,

submission of awritten report that identities deficiencies and makes
recommendations for their improvement and/or correction, and identifies positive
aspects of the area being inspected;

follow-up written report for noted deficiencies that cannot be immediately
corrected; and

a staff-inspection to be conducted within all organizational components at least
once every three years.

Justification: CALEA 53.1.1 A written directive requires line inspections within the agency.

I mplementation Strategy: BART Police may require outside assistance to implement this
strategy beginning with training to help the agency understand the inspectional services function.
Personnel from area police departments may be able to come to the department to assist with
setting up the office and establishing the inspectional services function. BART Police may
consider assigning one person to this function on afull-time basis to the operational efficiency
and administrative precision that it desires.
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Chapter 8
Discipline
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BART Police Management Audit

Topical Area: Early Warning and Disciplinary System

Issue: Employee Accountability

Current Application or Practice: The Agency and district have several written directives that
govern the Disciplinary Process:

Positive Discipline Guidelines

Employee (BART District) Relations Guidelines #21

Date of Issue: February 23, 1999

Discipline Procedures

General Order No. VI

Date of Issue: October 14, 1985

Police Managers Procedure

Positive Discipline

Procedure NO. 3

Date of Issue: 01-21-85

Positive Discipline Guidelines

Operational Directive NO. 771

Date of Issue: February 2, 1987

Amended: February 2, 1987, October 6, 1992, June 4, 1997

During interviews, command staff explained the “BART District-wide” Positive Discipline
process. Theformal stepsinclude:

1. Ora Reminder;

2. Written Reminder; and

3. Decision Making Leave.

These disciplinary actions are documented on a BART District form that isfiled in an
employee's personnel file. Any manager can review thefile to determine if an employeeison
any type of discipline and act accordingly for any current issues. The deactivation for those steps
of positive discipline ranges from six to 12 months depending on the level of discipline. After
that point, amanager will not have any record of the discipline action taken by the supervisor.
The pre-disciplinary step of formal counseling is documented on a different form, but thisform
isnot filed in the employee's personnel file. Instead, the manager in an employee’ s employee
development record (EDR) files aformal counseling. These EDR files are decentralized and kept
in the Zone where an employee works. As employees move from location to location, or are
temporarily assigned to alocation, the file may or may not move with the employee and it
becomes difficult for a manager to track the commentsin the EDR file. At one time, the EDR
files were centrally located, but when the Police Department de-centralized operations, the EDR
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files were also de-centralized. The formal counseling entriesin an EDR file are only active for
90 days and then removed. Again, this practice hampers the agency’ s ability to track employee
performance and behavior. The fact that an employee has been counsel ed regarding performance
or behavior is relevant to subsequent decisions about the employee and a document establishing
such afact should not be removed from the employee' s performance and discipline records until
asignificant period of time passes and no further similar conduct is present.

In discussions regarding the Agency’ s discipline process, many characterized the process as
laced with “favoritism and lacking the appearance of objectivity.” Agency supervisors and
middle managers frequently described the culture as lacking accountability. One supervisor gave
this exampl e as the impression most officers have of the current discipline process, “Write me
up...nothing will happen and it will be out of my file in nine months.” The lack of discipline and
accountability is the reason officers do not routinely ride the BART system; rather, they ridein
patrol cars. A supervisor explained, officers are “not required to ride and so they don’t.” He
further explained if riding the system is required, 30% - 40% of an officer’s duty time could be
spent riding the system with no impact to service, but officers do not ride the system because
they “don’t want to.”

A command staff member described the current disciplinary system as moderately effective,
indicating atraditional police discipline system would be more effectivein creating
accountability. Another supervisor described the disciplinary system as poor with no
conseguence. A supervisor stated it was common for officers, when assigned tasks they do not
want to complete, to spontaneously state, “1I’m sick” and depart work. In other cases, officers
indicate they have to leave work to care for a sick spouse or child, and immediately take sick
leave to avoid an assignment not to their liking.

Some members noted that discipline was weak to poor prior to the fatal shooting, but since the
January 1, 2009 incident, discipline has changed and “tightened-up some.”

A command staff member described the “Positive Discipling” policy and process as largely
misunderstood and not fully executed in amanner that creates accountability. An overwhelming
number of supervisors and a significant number of line personnel characterized the current
disciplinary system as ineffective and recommended a more traditional police disciplinary
system.

Line officers, in discussing the Agency’ s disciplinary system, typically referred to it as “ petty”
with serious violations overlooked depending on who was involved in the behavior. According to
senior and ranking members, minor policy violations are frequently overlooked and “don’t get
dealt with” and those violations develop into major performance and behavior issues. Minority
members commonly perceive the disciplinary system as unfair. The quotes below reflect the
general tone of those interviewed regarding the Agency disciplinary process, rank and file alike:
- "Lax, fly by the seat of your pants, and alot of uncertainty. Things here don’t get

addressed.”

“A lot of discretion in application...it doesn’t seem to correct behavior.”

“Females and minorities are not treated fairly...if you challenge a policy thereis afear

of retribution.”
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“It’ s difficult to try and fire someone here. It is wishy-washy...supervisors can’t act with
confidence because you don’t know when the rules will apply.”

“Discipline here is you either get fired or nothing gets done...it is worthless when trying
to correct behavior.”

Lack of discipline has resulted in a police department with no performance objectives,
no measurements or standards of performance, or accountability.”

“When new policies are distributed they are not reviewed with supervisors, consequently
theintent is not always clear leading to inconsistent application of the policy and
discipline issues.”

Ranking members were critical of the “over-decentralization” of the Agency which alows
officersto report aone for duty in the outer areas of the transit system. Consequently, it makes
active supervision, discipline, training, and employee accountability difficult in many instances.
The Agency does not have an Early Warning System (EWS) or Early Intervention Program
policy or written directive.

Commendation or R ecommendation: The Agency should consolidate the various discipline
process general orders, directives, policies, and guidelines into a single Agency discipline policy
to avoid confusion in applying and interpreting the disciplinary system. An exampleisthe
paragraph in the Police Managers Procedure NO. 3 (p.1), which lists seven entry designations for
discipline, but Operational Directive NO. 77 (p.3) list five.

The agency should adopt a more traditional police discipline system, and centralize the EDR
files. Thiswould simplify discipline records review by supervisors, managers, and Internal
Affairs. Numerous affordable computer software programs are available that can simplify this
process.

Purging disciplinary matters in 90-days to ayear or less does not provide for the proper and
deliberate monitoring of problem employee behaviors or performance. The agency should
consider significant modifications to the agency disciplinary system as the current disciplinary
process does not provide for an effective Early Warning or Early Intervention program.

A comprehensive Personnel Early Warning System is an essential component of good discipline
in awell-managed law enforcement Agency. The early identification of potential problem
employees and a menu of remedial actions can increase Agency accountability and offer
employees a better opportunity to meet the Agency’ s values and mission statement.

The lack of an early warning system and the failure to hold supervisors accountable for policy
violations creates a custom and practice that predictably will permit or encourage an
environment for inappropriate behavior to exist. “An Early Warning (EW) System is a data-
based management tool designed to identify officers whose performance is problematic and to
provide those officers counseling or training designed to help improve their performance.
Officers are identified on the basis of official performance data such as citizen complaints, use of
force reports, and involvement in civil litigation, and other indicators. EW systems are
recommended by a wide range of organizations. A January 2001 report by the U.S. Justice
Department on Principles for Promoting Police Integrity included E W systems among its
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recommended “ best practices.” The Commission on Accreditation for L aw E nforcement
Agencies (CALEA)...adopted a new standard (35.1.15) mandating EW systems for...agencies.
The International Association of Chiefs of Police (IACP) recommended E W systems in a report
on controlling corruption. The report pointed out that an EW system is not just a system to focus
on problem officers but as a ” proactive management tool useful for identifying a wide range of
problems,” including for example, “inappropriate supervisory instructions to officers” and
other management issues. In 1981 the U.S. Civil Rights Commission was the first official body to
recommend E W systems as a response to the phenomenon of the problem officer.” (Cultural
Diversity and the Police Samuel Walker)

A Personnel Early Warning System includes options and reviews available through use of force
reporting, the disciplinary system, employee assistance program, and Internal Affairs.

Thefirst and second levels of supervision are crucial elements to a successful Personnel Early
Warning System and their responsibilities emphasized in the Agency’ s procedures.

Justification: CALEA 35.1.9 A written directive establishes a Personnel Early Warning
System to identify Agency employees who may require Agency intervention efforts. The system
shall include procedures for:
a. Provisions to initiate a review based on current patterns of collected
material;
b. Agency reporting requirements of conduct and behavior;
¢. Documented annual evaluation of the systeny
d. The role of first and second level supervision,
e Remedial action; and
£ Some type of employee assistance such as a formal E mployee Assistance
Program peer counseling, etc.

IACP National Law Enforcement Policy Center, Early Warning System,
Model Policy, March 2002.

Cultural Diversity and the Police, Samuel Walker, University of Omaha, and Bureau
of Justice Assistance, 2001.

International Association of Chiefs of Police (IACP), Early Warning System Model
Policy, March 2002.

U.S. Department of Justice, Office of Community Oriented Policing, Early
Intervention Systems for Law Enforcement Agencies: A Planning and Management
Guide, 2003.

National Institute of Justice, Research in Brief, July 2001, £arly Warning Systems:
Responding to the Problem Officer, Samuel Walker, Geoffrey Alpert, and Dennis J.
Kenney.

U.S. Department of Justice, Civil Rights Division, Special Litigation Section, Web-
site: Conduct of Law Enforcement Agencies Settlements and Court Decisions.
Consent Decree: United States of Americav. City of Steubenville (Ohio) Police
Department, September 1997.
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FBI Law Enforcement Bulletin, July 2005, £arly detection of the problem officer,
Dino DeCrescenzo.

| mplementation Strategy: Consolidate discipline policiesinto asingle Agency written
directive. Modify the disciplinary process to capture the element necessary for an effective Early
Warning System. Conduct training for all supervisors on the policy and the proper assessment of
elementsin the EWS, as well as, the options for addressing behavior or performance related
issues identified through the EWS. Train Internal Affairs personnel in identifying threshold

behaviors or performance indicators and detail the system that is to be followed when initiate
Agency intervention processes.
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Chapter 9
Community Confidence
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BART Police Management Audit

BART Police Community Survey
~RESULTS ~
[Respondents: 1214]

SUMMARY
The following is ageneral summary of the strongest responses received by community members
to topics within the Community Survey.

a. Respondents to the survey most indicated they ride 5 days aweek. [Question 3]

b. 48% of the respondents indicate they are satisfied with BART police services.
[Question 4]

c. 59% of the respondent indicate that the relationship between BART police and the
community is Fair or Better. [Question 5]

d. BART patrons indicated that the police patrol priorities should be [Question 9]:
i. Trains
ii. Stations
iii. Parking Lots
iv. Streets near BART stations

e. The mgority of respondents [62%] indicate that police presence on the trains has
stayed the same or decreased. [Question 11]

f. The majority of respondents [54%] indicated that police presence at BART stations has
stayed the same or increased. [Question 12]

g. The mgjority of respondents [71%] indicate that travel on aBART train is safe after
dark. [Question 17]

h. The majority of respondents [60%] indicate that they feel safein a BART station after
dark. [Question 18]

i. The mgority of respondents [58%] indicate that they feel unsafe in aBART parking
lot after dark. [Question 19]

j. The mgjority of respondents [59%] indicate that they have some or great confidence in
the BART PD to prevent crime. [Question 20]

i. The mgority of respondents would rate the overall performance of the BART PD as
from Fair to Good [70%)]. [Question 21]
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1. Do you live in the San Francisco Bay Area? [No answer: 4]
YES | NO
Random Sample 95% | 5%
Open Participation | 94% | 6%
Combined 94% | 6%

2. Have you ridden BART within the last three years? [No answer: 6]
YES | NO
Random Sample 100% | 0%
Open Participation | 99% ([ 1%
Combined 99% | 1%

3. How frequently do you currently ride BART? [No answer: 3]

6-7 days 5 days 3-4 days 1-2 days 1-3 days less than once Ie::c:;;n don’t

awk a wk awk awk a month a month or never know

Random Sample 15% | 45% 15% 9% 10% 4% 0% 1%

Open Participation 10% | 41% | 13% 10% 13% 11% 2% 1%

Combined 11% | 42% 13% 10% 12% 9% 2% 0%

4. Overall, how satisfied are you with BART police services? [No answer: 8]

VERY SATISFIED| SOMEWHAT SOMEWHAT VERY

SATISFIED NEUTRAL DISSATISFIED | DISSATISFIED
Random Sample 18% 26% 40% 10% 6%
Open Participation 29% 20% 29% 10% 12%
Combined 26% 22% 32% 10% 10%

5. How would you rate the relations hip between the BART Police Department and the
community? [No answer: 3]

EXCELLENT GOOD ONLY FAIR POOR DON'T KNOW
Random Sample 5% 28% 24% 19% 24%
Open Participation 14% 23% 22% 26% 14%
Combined 11% 25% 23% 24% 17%

[Question #6 - purposely dropped]
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7. Have you or anyone in your household had contact with any BART police officer for
any reason in the last year? [No answer: 7]

YES | NO | DON'T KNOW
Random Sample 23% | 74% 3%
Open Participation | 34% | 64% 2%
Combined 30% | 67% 3%

8. If yes, what was the nature of the contact? [check one of more] [No answer: 0]

REPORT OBTAIN TRAFFIC ASSISTED INVOLVED WITNESS
CRIME INFO STOP BY OFCR IN INCIDENT TO CRIME
Random Sample 12% 21% 1% 3% 3% 6%
Open Participation 16% 20% 1% 12% 4% 5%
Combined 15% 20% 1% 10% 3% 5%
ARRESTED VICTIM QUESTIONED cﬁiﬁgn OTHER DON'T KNOW
OF CRIME BY POLICE TICKET REMEMBER
Random Sample 0% 4% 4% 11% 25% 10%
Open Participation 0% 4% 5% 5% 22% 7%
Combined 0% 4% 5% 6% 23% 7%

9. In your opinion, what should be the policing priorities

Patrolling streets near BART stations [No answer: 104]

PRIORITIES: 1 2 3 4
Random Sample 8% | 7% | 13% | 72%
Open Participation | 5% [ 6% | 10% | 80%
Combined 5% | 6% | 11% | 77%

Patrolling BART stations [No answer: 58]

PRIORITIES: 1 2 3 4
Random Sample 40% | 40% | 17% | 3%
Open Participation | 39% | 41% | 17% | 2%
Combined 40% | 41% [ 17% | 2%

Patrolling on BART trains [No answer: 63]

PRIORITIES: 1 2 3 4
Random Sample 49% | 26% | 18% | 8%
Open Participation | 49% | 31% | 13% | 7%
Combined 49% | 30% | 14% | 7%

of the BART Police Department?

National Organization of Black Law Enforcement Executives



Patrolling BART parking lots [No answer: 63]

PRIORITIES: 1 2 3 4
Random Sample 14% | 26% | 49% | 11%
Open Participation | 14% | 22% | 57% | 8%
Combined 14% | 23% | 54% | 9%

FINAL 171

10. Please indicate how much you agree or disagree with the following statements.

BART police treat members of the community fairly. [No answer: 8]

Agree strongly Agree Disagree Disagree ,
somewhat Neutral somewhat strongly Don’t know
Random Sample 18% 22% 26% 10% 7% 17%
Open Participation 28% 19% 20% 11% 12% 11%
Combined 25% 20% 22% 10% 10% 13%
BART police are courteous. [No answer: 17]
Agree strongly Agree Disagree Disagree
somewhat Neutral somewhat strongly Don’t know
Random Sample 23% 31% 22% 10% 4% 10%
Open Participation 32% 22% 18% 9% 10% 10%
Combined 29% 25% 19% 9% 8% 10%
BART police handle themselves professionally. [No answer: 7]
AGREE AGREE DISAGREE | DISAGREE |DON'T KNOW
STRONGLY | SOMEWHAT | NEUTRAL | SOMEWHAT | STRONGLY
Random Sample 23% 31% 23% 9% 4% 10%
Open Participation 33% 22% 15% 10% 12% 8%
Combined 30% 25% 18% 10% 10% 9%
BART police are actively on the lookout for crime. [No answer: 7]
AGREE AGREE DISAGREE | DISAGREE |DON'T KNOW
STRONGLY | SOMEWHAT | NEUTRAL | sSOMEWHAT | STRONGLY
Random Sample 20% 26% 19% 12% 8% 15%
Open Participation 24% 19% 21% 12% 11% 13%
Combined 23% 21% 20% 12% 10% 14%
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11. In the past year, has BART police presence on the trains increased, decreased or
stayed the same? [No answer: 4]

INCREASED | DECREASED | STAYED THE SAME | DON'T KNOW
Random Sample 9% 21% 42% 28%
Open Participation 9% 20% 40% 30%
Combined 9% 21% 41% 30%

12. In the past year, has BART police presence at BART stations increased, decreased or

stayed the same? [No answer: 5]

INCREASED | DECREASED | STAYED THE SAME | DON'T KNOW
Random Sample 18% 14% 42% 26%
Open Participation 19% 13% 41% 27%
Combined 19% 13% 41% 27%

13. In the past year, do you think crime near the BART station where you live has
increased, decreased or stayed the same? [No answer: 15]

INCREASED | DECREASED | STAYED THE SAME | DON'T KNOW
Random Sample 19% 6% 39% 36%
Open Participation 24% 5% 37% 34%
Combined 23% 5% 38% 34%

14. Do you believe there is a crime problem on a BART train, station, or parking lot that
has not been addressed by BART police? [No answer: 7]

YES [ NO | DON'T KNOW
Random Sample 25% | 22% 52%
Open Participation | 30% | 32% 38%
Combined 28% | 29% 43%

15. How satisfied are you with the response time of BART police officers to a crime in
progress? [No answer: 14]

VERY SOMEWHAT SOMEWHAT VERY DON'T KNOW
SATISFIED | SATISFIED | NEUTRAL [ p|sSATISFIED | DISSATISFIED
Random Sample 7% 11% 17% 5% 4% 55%
Open Participation 13% 11% 16% 4% 7% 50%
Combined 11% 11% 16% 4% 6% 52%
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16. How satisfied are you with the BART Police Department's efforts to reduce crime?

[No answer: 9]

VERY SOMEWHAT SOMEWHAT VERY DON'T KNOW
SATISFIED | SATISFIED | NEUTRAL | p|SSATISFIED | DISSATISFIED
Random Sample 6% 16% 29% 11% 7% 31%
Open Participation 12% 16% 22% 13% 11% 26%
Combined 10% 16% 24% 12% 10% 27%

17. How safe or unsafe would you feel riding a BART train after dark? [No answer: 6]

VERY SAFE SAFE UNSAFE VERY UNSAFE | DON'T KNOW
Random Sample 13% 62% 21% 3% 2%
Open Participation 13% 56% 21% 6% 2%
Combined 13% 58% 21% 5% 2%

18. How safe or unsafe would you feel in a BART station after dark? [No answer: 7]

VERY SAFE SAFE UNSAFE VERY UNSAFE | DON'T KNOW
Random Sample 7% 57% 28% 6% 2%
Open Participation 10% 49% 28% 10% 3%
Combined 9% 51% 28% 9% 3%

19. How safe or unsafe would you feel in a BART parking lot after dark? [No answer: 6]

VERY SAFE SAFE UNSAFE VERY UNSAFE [ DON'T KNOW
Random Sample 2% 30% 41% 18% 10%
Open Participation 5% 30% 36% 22% 7%
Combined 4% 30% 37% 21% 8%

20. How much confidence do you have in the ability of the BART Police Department to
prevent crime? [No answer: 4]

GREAT DEAL OF NO

CONFIDENCE CONSFOII';AEENCE CO;LT“T)'EENCE coungﬂ«& AT| DON'T KNOW
Random Sample 7% 53% 24% 7% 9%
Open Participation 14% 44% 24% 11% 6%
Combined 12% 47% 24% 10% 7%
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21. How would you rate the overall performance of the BART Police Department?

[No answer: 5]

EXCELLENT GOOD ONLY FAIR POOR DON'T KNOW
Random Sample 6% 38% 30% 13% 14%
Open Participation 14% 33% 24% 19% 11%
Combined 11% 34% 25% 17% 12%
22. Whatis your current marital status? [No answer: 11]
MEMBER OF !
SINGLE | MARRIED | WIDOWED | SEPARATED | DIVORCED Urggll\:;lll.lEED M’:\ER‘{‘EI:D
Random Sample 35% 43% 1% 1% 6% 12% 1%
Open Participation| 36% 45% 1% 1% 7% 8% 2%
Combined 36% 44% 1% 1% 6% 9% 2%
23. Whatis your age? [No answer: 15]
<18 [18-24 | 25-34 | 35-44 | 45-54 | 55-64 | 65 +
Random Sample 0% | 7% | 27% | 22% | 19% | 17% | 6%
Open Participation | 1% | 7% | 26% | 23% | 22% | 16% | 5%
Combined 1% | 7% | 26% | 23% | 21% | 17% | 5%

24a. Are you Spanish, His

YES NO
Random Sample 13% 87%
Open Participation 10%| 90%
Combined 11%| 89%

anic or Latino? [No answer: 26]

24b. What is your race or ethnic identification? /R espondent could check one or more]

[Answers: 1223]

BLACK OR
WHITE Aﬁ:&féﬂ, PACléfc”:st‘La?wER A'm'sﬁ?m'i'ﬁ'&? " |otHer
Random Sample 58% 9% 18% 3% 13%
Open Participation 66% 11% 12% 3% 9%
Combined 63% 10% 14% 3% 10%
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25, What is the highest level of school you have completed? [No answer: 10]

LESS THAN | HIGHSCHL | TRADETECH | SOME | COLLEGE | GRADUATE |DON'T KNOW
HIGH SCHOOL GED SCHOOL | COLLEGE | DEGREE | DEGREE

Random Sample 0% 2% 2% 23% 37% 36% 0%

Open Participation 1% 3% 1% 20% 47% 27% 0%

Combined 1% 3% 2% 21% 44% 30% 0%

26. Please indicate your gender. [No answer: 22]

MALE | FEMALE
Random Sample 48% 52%
Open Participation 49% 51%
Combined 49% 51%

27. What county do you live in?

Alameda Contra Costa Marin Napa San Francisco J("Sazr:“n
Random Sample 49% 22% 1% 0% 17% 0%
Open Participation 44% 27% 0%
Combined 45% 26% 0%

San Matco Santa Clara Solano Sonoma Other
Random Sample 6% 1% 1% 0% 2%
Open Participation
Combined
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BART Police Management Audit

F eedback from Community M eetings
June 22 & 23, 2009

1. Look at “Big Picture” [e.g. Manchurian candidates] - officers being trained
for deadly activities.

How deep is BART’ sinvestigation on officers [e.g. prior misconducts).
How are BART officers selected? The quality is suspect.

Issues of cover-up on police fatal shooting.

Poor crowd control tactics used by BART officers.

BART Police are “out of control”.

Why would officers say: “We did nothing wrong” during the fatal shooting?
Intimidation by BART PD in use of dogs against the public.

© 0o N o O bk~ W DN

Can NOBLE train officers on human diversity?

10. Inappropriate touching by BART personnel of community members.

11. Intimidation and retaliation toward those who complain of incidents by
BART PD.

12. Feelslike she gets arun-around when complaints are made against BART PD.

13. No accountability when BART errs.

14. Concernre: officerswho are repeat offenders.

15. Investigate Police Chief GEE.

16. Cultura sensitivity training for BART officersis needed.

17. Psychological backgrounds of officers are needed.

18. BART: Internal Affairs attempts to discourage reporting to protect officer’s
record.

19. BART PD does not have proper training for control of crowds.

20. BART PD officers need to have more integrity.

21. Officersinvolved in the shooting should be fired.

22. Taser positioning needs to be proper.

23. Citizens Review Board needs to overseen by citizens.
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48.

FINAL 177

Understand the process of the fatal shooting investigation and resulting
issues and criminal process.

The complaint and oversight process involving BART PD needs to be revised.
Do not use the BART website for PD complaints.

The improper use of taser weapons as toys by BART PD.

BART did not take an affirmative action after the shooting with the officers.
BART PD does not need weapons.

Does BART need a police force?

There are now three fatal BART police shootings of blacks that are unjustified.
BART Officers should be screened for hearing capabilities to understand
the public.

Ensure that the public’s complaints are being heard.

How the complaints are made and being processed needs to be reviewed.
Training of BART officers needs to be improved.

Hiring of BART police officers [quality of] needs to be improved.

The quality of Use of Force training and reporting needs improvement.
Theintegrity of BART officers concerning their activities is questionable.
BART Officers need to be involved with community members outside of
their community.

Psychological fitness for duty of BART police officersisimportant.
BART needs to get more Community input.

BART police officers need to receive customer service training - they
disrespect the Community.

Officersinvolved in the questionable police shooting should not be
assigned as defensive tactics instructors.

The BART PD should be disarmed.

What role will racia profiling play in the BART PD Study?

A black police organization should investigate the BART police shootings.
The use of apara-military law enforcement agency for atransit systemis
not needed.

Thereisalack of the perception of safety around BART police officers.
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99.
60.
61.

The tactical wing of BART PD should be eliminated.

At best, make BART PD officersjust fare inspectors.

Give BART PD officers CPR & First Aid training if they are using tasers.
BART police officers should stop intimidating people. They need to be
people-friendly.

How long and when are complaints investigated, and who does it?

BART PD should not have changed their police patches to just police after
thisincident.

Greater responsibility should be given to the local jurisdictions regarding
BART enforcement.

BART PD unlawfully detains and harasses youths.

BART PD needs oversight and accountability for its action.

Have complaint forms at each BART station so that they can be privately
completed.

Place BART PD officers’ photos on the website.

The BART Board needs to be full-time to oversee the Police Department.
BART PD should not have a militarized approach, but focus on Service and
Community problems.
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Chapter 10
Context Background

National Organization of Black Law Enforcement Executives



FINAL 180

BART Police Management Audit

Topical Area: Community Context

Issue: Should BART have a Police department

Current Application or Practice: BART currently has afull service transit police department
which provides patrol servicesin afour-county area. The January 1, 2009, fatal BART police
shooting was the precipitating incident which raised the question of whether BART should have
atransit police department. The NOBLE Study Team has analyzed this question and provide the
following written response.

R ecommendation: It isrecommended that BART continue to maintain atransit police agency.
A transit police agency is highly beneficial because of BART’ s decentralized environment and
high commuter traffic in the communitiesit serves. A public transportation system has a high
degree of vulnerability in our post-9/11 society. Safety and security has a high priority for the
ridership of BART. Thefollowingisalist of the key reasonsin answer to whether BART should
have 