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Response to Comment Letter 20 
Sierra Club, 2nd letter 

20-1: The commenter’s assertion, that the net operating shortfall for the WSX Alternative in 2010 
is underestimated, is based on the incorrect hand adjustments that commenter proposes in the 
ridership analysis; please see response to comment 19-4.  The commenter’s proposed 
adjustments are not justified using standard modeling methodology.    
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Response to Comment Letter 21 
21-1: This comment generally addresses the merits of the WSX Alternative, rather than any issue 

with respect to the DEIS.  It is not correct that the DEIS “assumes that the WSX will go 
forward.”  The DEIS contains information and analysis concerning environmental impacts 
and benefits in order to inform decision-makers and the public, pursuant to the requirements 
of NEPA.  “Areas of known controversy” are identified in the DEIS as required by NEPA.  
However, to the extent that this commenter’s comments are similar to those the commenter 
provided on the Supplemental Environmental Impact Report (SEIR), which BART prepared 
in 2003 under CEQA, the responses to those comments remain applicable.  The DEIS 
demonstrates the benefits of the WSX Alternative in terms of transportation, land use, air 
quality and energy.  (Please refer DEIS sections 4.1, “Introduction to Environmental 
Analysis,” 4.8, “Land Use and Planning,” 4.14, “Air Quality,” and 4.15, “Energy.”).  
BART’s Board of Directors will consider impacts, benefits, and costs in deciding whether to 
proceed with the project, as will FTA and other funding authorities in deciding whether to 
provide funding.

Regarding transit-oriented development (TOD),  the DEIS  clearly states that, while TOD is 
not part of the WSX Alternative itself and specific TOD projects must be developed through 
the City of Fremont’s planning process, creating a catalyst for future TOD opportunities is 
one of the purposes and the benefits of the WSX Alternative. (Please refer to DEIS pages 2-4 
to 2-6, 4.8-22 to 4.8- 23, and 5-45 to 46.) The potential for TOD associated with the WSX 
Alternative is not “dubious” as the commenter suggests.  It is well documented that private 
developers are likely to invest in the vicinity of fixed-rail stations.  (For more information, 
see Michael Bernick and Robert Cervero,10 the City of Seattle,11 the Journal of Public 
Transportation,12 and White and McDaniel.13  While there is always some uncertainty in 
projections of future land uses, the City of Fremont is actively working with BART and other 
stakeholders to prepare a Specific Plan for the Warm Springs area, and have already 
proposed high-density land uses adjacent to the proposed station site.  (Please see response to 
comment nos. 21-7 and 21-8 for additional details on TOD.   

21-2: The WSX Alternative is not illegally “segmented” from the Silicon Valley Rapid Transit 
Corridor (SVRTC) project proposed by the Santa Clara Valley Transportation Authority 
(VTA).  Generally, the rule against “segmentation” is intended to prevent agencies from 
breaking large projects into smaller pieces in order to misleadingly reduce their 
environmental impacts.  The commenter does not claim that any impacts were improperly 
disregarded in the DEIS.  (As required by NEPA, the cumulative impacts of the WSX 
Alternative and SVRTC, as separate projects, were fully analyzed; see DEIS pages 5-3 to 5-
41.)  Moreover, incremental expansion of transportation systems through “connected” 
projects is permitted under NEPA, if each project has its own independent utility and logical 
termini.  For reasons discussed in the DEIS (see page 5-2 to 5-3), the WSX Alternative has 

                                                     
10 Michael Bernick and Robert Cervero, Transit Villages in the 21st Century, McGraw-Hill, 1997. 
11 City of Seattle, Transit-Oriented Development Case Studies-Twelve Analytical Rail Systems, Strategic Planning 
Office, August 1999. 
12 “Benefits of Proximity to Rail on Housing Markets: Experiences in Santa Clara County,” Journal of Public 
Transportation, Vol. 5, No. 1, pp. 1 - 18, 2002. 
13 S. M. White and J. B. McDaniel. “The Zoning and Real Estate Implications of Transit-Oriented Development.” 
TCRP Legal Research Digest 12.  Transportation Research Board of the National Academies.  1999.  
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independent utility and logical termini.  The Warm Springs Station site was selected as a 
terminus in 1992, long before the SVRTC project was proposed, based on prior analysis 
summarized in the DEIS (see pages 3-29 to 3-31).  The possibility that the SVRTC project 
may be constructed does not render the Warm Springs Station location less logical as a 
terminus if the SVRTC is not constructed.  The analyses presented throughout the DEIS 
demonstrate that the WSX Alternative functions as a meaningful standalone project, 
independent of the proposed SVRTC project.  All analyses of the WSX Alternative’s 
ridership and benefits consider the WSX Alternative by itself, except for the required 
analyses specifically identified as “cumulative impacts” of separate projects.  While the 
proposed SVRTC project, if it is constructed, would further enhance the benefits provided by 
the WSX Alternative, that fact does not diminish the WSX Alternative’s independent utility 
without the SVRTC in terms of traffic congestion relief, air quality improvement, reduced 
energy consumption, and providing a catalyst for TOD.  

The comment requests documentation of comparable projects that received Full Funding 
Grant Agreements (FFGAs) from FTA.  Please note that the WSX project is not applying for 
a FFGA, which is a component of FTA’s New Starts funding program.  In addition, NEPA 
does not require a cost-benefit analysis to be contained in an EIS, nor does it require the 
agency to document other projects with comparable costs and benefits in order to 
demonstrate independent utility.  Nevertheless, as documented on pages 7-6  and 7-7 of the  
DEIS, the cost-effectiveness of the WSX Alternative utilizing FTA’s New Starts cost-
effectiveness measure is $29.40 per new rider without the optional Irvington Station, or 
$26.18 per new rider with the Irvington Station, both in the $2.54 to $48.82 range of 
submissions to FTA for New Starts projects in fiscal year 2000.  The additional comparison 
the commenter requests is of limited relevance, as there are very few heavy rail projects 
funded by the New Starts program, in different settings, with different alignment lengths and 
station configurations.  The North Line Extension in Atlanta, which entered into an FFGA 
over 10 years ago, is 2.3 miles long with two stations, at a cost of $463.2 million, and was 
anticipated to carry 11,000 new riders in the year 2005.  The reconstruction of the Douglas 
Branch in Chicago is 6.6 miles long with eleven stations, at a cost of $482.5 million, and is 
expected to carry 6,000 new riders in 2020.  Other New Starts projects utilize light rail 
technology, which typically has a lower capital cost per mile. However, one project listed as 
pending for federal funding is the Eastside Light Rail Transit system in Los Angeles, which 
is 5.9 miles long with eight stations, at a cost of $888.3 million, and is expected to carry 
7,600 new riders in 2020.  (This information is from FTA’s website for the New Starts 
Report for 2004, the most recent year available on this site.)  Therefore, the 5.4 mile WSX 
Alternative – projected to generate 7,200 new riders per day in 2025 without the optional 
Irvington Station, at a cost of $678 million, or 9,100 with the Irvington Station, at $757 
million – is within the general range of ridership and costs exhibited by these projects.   

As indicated in Table 4.2-8 of the DEIS, “Daily Station Entries and Exits—2025”, 
approximately 8,200 total new trips on BART would occur in 2025.  This figure includes 
7,200 new transit trips in 2025 (see Table 4.2-12, “2025 Linked Transit Trips”).  The 1,000 
rider difference between new BART trips and the new transit trips represents the number of 
riders transferring to BART from other transit systems. 

21-3: The ridership forecasts in the DEIS, based on the Warm Springs Station as the project 
terminus, were generated by a travel demand model implementing assumptions regarding 
population and employment projections and anticipated changes in the transportation network 
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(see DEIS pages 4.2-20 to 4.2-21).  These results are not post hoc rationalizations, but the 
results of transportation modeling of the proposed project utilizing accepted methodology, as 
documented in the DEIS and supporting transportation technical report.  As explained in the 
DEIS (pages 3-29 to 3-31), the prior analysis of alternative alignments and station 
configurations, including an alternative terminus, remains applicable.  DOT policy 
encourages reliance on prior planning and analysis to select the alternatives to be evaluated in 
a NEPA document.  See FHWA-FTA Program Guidance on Linking the Transportation 
Planning and NEPA Processes (February 22, 2005).  As noted above, based on the limited 
comparisons available, projected ridership on the WSX Alternative is within the general 
range of that for other projects.  The results do not depend on a pool of transit riders already 
being present at the Warm Springs Station site, since the ridership model conservatively did 
not include assumptions of land use changes (i.e., TOD) expected to be catalyzed by the 
WSX Alternative, which would further enhance ridership.  It is not correct that, as the 
commenter implies, transit riders must already be present at proposed station sites in order to 
justify the WSX Alternative.  Such a requirement would restrict opportunities for TOD to 
infill projects where land use density is already high.  Other transit systems have a record of 
locating stations in vacant sites, creating transit-supportive land use policies, and building 
transit-oriented development that ultimately boosts ridership.  The Portland Westside MAX 
project is a notable example of this approach.14

21-4: The claim that alternatives were rejected solely based on impacts on or incompatibility with 
the SVRTC is incorrect.  As explained in the discussion of alternatives to which the 
commenter refers (DEIS pages 3-35 to3-40), those alternatives were rejected for a number of 
reasons including lower ridership projections, more severe environmental impacts, and the 
lower likelihood of attracting the type of TOD that the commenter advocates.   

The anticipated growth of automobile trips between the East Bay and Santa Clara County, as 
described on DEIS  (page 2-2), is not “the key statistic justifying the project” as the 
commenter suggests.  Please refer to the statistics in the paragraphs immediately following 
that statement, which describe existing and projected traffic congestion in the project vicinity, 
demonstrating the need for the project (DEIS ages 2-2 to 2-3). 

21-5: The comment is correct that one component of funding for the WSX Alternative is 
conditioned on funding for a rail connection to Santa Clara County.  However, the condition 
on use of Measure B funds does not eliminate the independent utility of the WSX 
Alternative.  The functional ability of a transportation improvement project to deliver the 
desired ridership and associated environmental benefits, on a stand-alone basis without 
deriving additional ridership from other projects, does not depend on its sources of funding.
Moreover, in the event that the proposed SVRTC project may not be funded, a different rail 
connection to Santa Clara County that may be proposed in the future would also satisfy the 
condition in Measure B.  BART continues to work with funding sources to secure appropriate 
funds for the project.  

21-6: The comment singles out the travel times for some of the origin-destination pairs that were 
presented for illustrative purposes in the DEIS. Such isolated comparisons do not present an 
overall picture of project benefits.  The analyses presented in DEIS sections 4.2, 4.14, and 
4.15 of the benefits of the WSX Alternative as a stand-alone project, in terms of ridership, 

                                                     
14 G. B. Arrington, Jr.  “At work in the Field of Dreams: light rail and smart growth in Portland.”  September.  1998. 
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traffic congestion relief, air quality improvements and reduced energy consumption, take into 
account the travel times shown in Table 4.2-13, “2010 Transit Travel Times (minutes)” and 
Table 4.2-14, “2025 Transit Travel Times (minutes).”   

Regarding the specific comparisons illustrated, in some cases the travel times with and 
without the WSX Alternative are comparable.  For some trips, using transit is simply too 
circuitous in comparison to driving directly.  However, for other origin-destination pairs, the 
WSX Alternative offers substantially reduced transit travel time.  Moreover, similar (or even 
longer) travel times do not necessarily indicate that the WSX Alternative is not competitive 
with other alternatives, because the travel time comparison ignores other important factors 
that draw BART ridership– in particular trip frequency and reliability.  For that reason, the 
transit travel time from Union City to downtown San Jose increases by 3 to 4 minutes under 
the WSX Alternative, as riders switch from the relatively infrequent Capitol Corridor service 
to more frequent BART service.  More frequent, if slightly slower, service would be a benefit 
to riders of the WSX Alternative.  For the two origin-destination pairs in which transit travel 
times is slightly longer under the WSX Alternative (Union City-San Jose Downtown and 
Hayward-Lockheed), the perceived travel time is reduced under the WSX Alternative 
compared to No Project conditions.  The perceived travel time adds a penalty to the out-of-
vehicle or waiting time, because riders prefer to be riding in a vehicle rather than waiting for 
the transit vehicle to arrive.  The No Project Alternative for these two pairs includes more 
out-of-vehicle waiting time compared to the WSX Alternative.  The travel demand model 
applies a penalty based on survey data to out-of-vehicle wait time for all alternatives.

21-7: “Smart growth” is characterized by more compact and transit-oriented development 
compared to traditional suburban development.  Land use changes and intensification at 
station sites often can take years to accomplish, particularly where BART station sites are 
surrounded by private property and owners make individual decisions regarding real estate 
investments.  Recent BART extensions include Pittsburg-Bay Point, Dublin/Pleasanton, and 
San Francisco International Airport/Millbrae. In each case, the extensions serve growing 
communities where land uses are intensifying and smart growth opportunities are being 
created.  For example, Contra Costa County recently adopted a Specific Plan for the 
Pittsburg-Bay Point Station area, and 1,500-1,800 housing units were approved for the 
Dublin Transit Center project near the Dublin/Pleasanton Station.  A number of cities with 
older BART stations, including Lafayette, Walnut Creek, Pleasant Hill, Concord, and 
Hayward have revised local land use policies to encourage greater development around the 
stations.   Most recently, the transit village at Fruitvale opened in 2004 as a planned smart 
growth development.  The Fruitvale Station was initially constructed with a large surface 
parking lot, like that proposed for the Warm Springs Station.  The parking lot property was 
subsequently converted to a mixed-use development project providing housing, shopping and 
community services, with BART parking relocated to a parking structure.  As characterized 
in a recent study by the Transportation and Land Use Coalition (TALC), It Takes a Transit 
Village, “The Fruitvale Village is now nationally recognized as a leading Smart Growth 
initiative” (TALC 2004, p. 13).

As illustrated in the DEIS (see pages 4.8-22 to 4.8-23), the WSX Alternative, including the 
Warm Springs Station, is designed to promote and accommodate transit-oriented 
development (TOD) consistent with BART’s Strategic Plan and System Expansion Policy.  
The station is specifically designed with a flexible layout of interior “streets” providing the 
opportunity accommodate transit-oriented development at a future date.  In particular, the 
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internal roadway network is designed to divide the site into a series of land use units, each 
approximately the size of a city block, which could later be developed with ridership-
generating uses as part of a phased development.  Warm Springs Boulevard, currently a two-
lane road without sidewalks, will be upgraded to become a four-lane road with bicycle lanes 
and sidewalks (City of Fremont, Department of Traffic Engineering, 2005). Two signalized 
intersections with crosswalks are also planned, promoting pedestrian access along Warm 
Springs Boulevard and across Warm Springs Boulevard to the east.  The internal design for 
the Warm Springs Station site includes pedestrian access on sidewalks along the internal 
roadway system to a central entry plaza.  Eventually, the Warm Springs Station area could 
develop along the lines of the Fruitvale Transit Village, which is situated on the site of a 
former BART surface parking lot.      

As discussed in the DEIS, the City is actively working with BART and other stakeholders to 
prepare a specific plan for the Warm Springs area.  The City issued its Warm Springs BART 
Area Specific Plan Existing Conditions Report in June 2004, which examines three land use 
scenarios for the specific plan area, all of which envision transit-oriented development 
around the Warm Springs station.  Concept 3 in the Existing Conditions Report was endorsed 
in the TALC report, It Takes a Transit Village. In addition, in July 2004 the City of Fremont 
adopted a Mixed-Use Development Ordinance, which is intended to encourage and promote 
mixed-use developments in order to encourage efficient land use and facilitate development 
that supports public transport.  In January 2005 the City approved the Irvington Concept 
Plan, which envisions the optional Irvington BART station as a neighborhood station and 
seeks to create an intensification of land uses - both mixed use and high-density residential - 
adjacent to the optional station.  All of these actions demonstrate that the City of Fremont is 
committed to utilizing smart growth opportunities. 

Private developers are also participating in the Warm Springs specific plan process and have 
already proposed high-density land uses adjacent to the proposed station site.  In particular, 
the Warm Springs Transit Village proposal, which has been submitted by a group of 
landowners to the City of Fremont for consideration, would provide for the long-term 
development adjacent to the Warm Springs Station site.  (See comment letter 24, Warm 
Springs Transit Village.)  The Warm Springs Transit Village document proposes a transit 
village to be developed on a combined 74.5-acre site located directly east of the proposed 
BART Warm Springs Station, with Warm Springs Boulevard on the west and I-680 on the 
east.  The entire site is within the boundary of the Warm Springs BART Area Specific Plan 
and, except for the most southeastern tip, is within 0.5 mile of the BART station.  The 
proposal includes two alternative mixed-use site plans.  The first alternative would provide a 
total of 2,150 housing units, approximately 131,000 square feet of retail space, and 5.1 acres 
of parks and open space. The second alternative would provide 1,920 housing units, 
approximately 183,000 square feet of retail use, and 4.6 acres of parks and open space.  The 
transit village property owners are active participants in the Warm Springs BART Area 
Specific Plan process.  The Warm Springs Transit Village proposal was also endorsed in the 
recent TALC report, It Takes a Transit Village. 

The Wal-Mart site is located in the project corridor, between Osgood Road on the east and 
the proposed BART alignment on the west, extending from approximately 300 feet south of 
Auto Mall Parkway toward Skyway Court.  The approximate location of the Wal-Mart is 
illustrated on Figure 5-1, “Cumulative Projects”,  of the DEIS.  This location is 
approximately one-half mile from the BART station and is on the periphery of what is 
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considered a reasonable distance for TOD.  The Wal-Mart site is outside the area of 
Fremont’s Warm Springs BART Area Specific Plan.  The City’s approval of this project does 
not preclude TOD on other undeveloped or underdeveloped parcels in the area.

21-8: Regarding the fact that TOD is not part of the WSX Alternative itself, please see response to 
comment 21-1.  Both the specific plan for the Warm Springs Station area and any future 
development projects within the specific plan area are under the jurisdiction of, and will be 
separately reviewed by, the City of Fremont.  However, at this time, the specific land uses 
that will be fostered as a result of the City’s planning process are speculative.  For that 
reason, as noted in response to comment 21-2, the ridership model conservatively did not 
include assumptions of land use changes (i.e., TOD) expected to be catalyzed by the WSX 
Alternative, which would further enhance ridership.  While there is always some uncertainty 
in projections of future land uses, the City of Fremont is actively working with BART and 
other stakeholders to encourage TOD associated with the WSX Alternative as described 
above.

The comment is incorrect in asserting that a “mitigation measure” is needed that would 
require the City of Fremont to adopt zoning and general plan amendments with specified 
minimum densities for the station areas.  Mitigation measures under NEPA are intended to 
minimize or reduce adverse environmental impacts resulting from the project as compared to 
the existing environmental setting or “baseline.”  By contrast, the DEIS explains that one 
benefit of the WSX Alternative is that it is likely to attract and support TOD, in the context of 
the City’s current planning process.  If the full potential for TOD is not achieved for any 
reason, one anticipated benefit the WSX Alternative would be reduced – but that would not 
cause an “impact” in the sense of NEPA (i.e., an adverse effect compared to the baseline).  
BART strongly encourages smart growth in station areas and views the opportunity to 
catalyze potential TOD as an important benefit of the WSX Alternative.  However, it must be 
recognized that in the event that this benefit is not fully realized, the inability to maximize a 
desired benefit would not be an impact and does not require mitigation.  

The comment is incorrect in alleging that the WSX Alternative will cause sprawl growth.  
Urban sprawl is defined as suburban and exurban land development at relatively low 
densities that is also automobile-dependent.  As discussed in the DEIS (pp. 5-42 to 5-46), the 
WSX Alternative is intended to accommodate planned growth and to help redistribute 
regional population growth in the more compact manner characteristic of Smart Growth.  
Generally, extension of a rail transit system such as BART into communities has the effect of 
concentrating growth and producing more compact development.  BART agrees that TOD 
has the potential to reduce sprawl into outlying areas of the Bay Area.  Through its System 
Expansion Policy, BART is committed to encouraging development at densities sufficiently 
high to sustain transit, and BART is specifically committed to promoting opportunities for 
TOD.  As discussed above, BART is coordinating with the City of Fremont to encourage 
TOD at the Warm Springs Station through the City’s planning process.   

21-9: The references in the DEIS to Executive Order 12898, USDOT Order 5610.2, and other 
documents on environmental justice are not incorrect or incomplete.  These documents all 
expressly address “disproportionately high and adverse human health or environmental 
effects” on minority and low-income populations.   
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21-10: To the extent that denial of the benefits of a project may constitute an adverse impact, the 
Environmental Justice analysis presented in Section 4.18 of the DEIS demonstrates that the 
benefits of the WSX Alternative would not be denied to minority and low-income 
populations.  In fact, the project’s benefits would disproportionately accrue to the ethnic 
minority groups, which comprise the majority (62%) of the population in the project area, 
with Asian Americans constituting the largest of the ethnic minority groups (41%).  The 
white population constitutes only 38% of the total.  (Please refer to DEIS Table 4.18-1 
“Population Characteristics – Race/Ethnicity 2000,” which provides 2000 Census data.  
Moreover, as emphasized by another commenter in connection with environmental justice 
(see comment 37-14), BART is a regional rather than a local transportation system.  The 
WSX Alternative will provide access to the southern Fremont area for riders from any station 
in the system.  System-wide, BART riders are ethnically and economically diverse.  In a 
2004 survey of BART riders, 26% identified themselves as Asian or Pacific Islander, 14% as 
Hispanic ancestry and 12% as Black/African American.  Only 44% of riders identified 
themselves as white.  In the same survey, 13% of BART riders surveyed reported household 
incomes of not more than $15,000, 25% reported not more than $30,000, and 37% reported 
not more than $45,000.  See San Francisco Bay Area Rapid Transit District, 2004 BART 
Customer Satisfaction Survey (pages 19 and 22).  The benefits of the WSX Alternative will 
extend beyond the local populations to the diverse system-wide population served by BART. 

The commenter attaches the complaint in a recently filed lawsuit, Darensburg et al. v. MTC,
which claims that the Metropolitan Transportation Commission (MTC) has engaged in racial 
discrimination in its funding of public transportation services (including BART) that 
allegedly favor “white suburban commuters.”  The allegations in this case raise issues under 
constitutional and civil rights law that differ from the issues relevant to environmental justice 
analysis under NEPA and Executive Order 12898.  (Moreover, whether or not the plaintiffs 
have raised valid constitutional or civil rights claims remains to be determined, as the court 
has not yet ruled on them.)  In addition, as noted above, BART itself serves a diverse 
community as demonstrated by rider surveys.  In connection with preparing its Regional 
Transportation Plan, Transportation 2030 (which includes the WSX project), MTC 
conducted an equity analysis to determine whether its planning decisions could raise 
environmental justice issues.  See Transportation 2030 Equity Analysis Report (November 
2004).  The Equity Analysis Report (page 6-2) concluded that minority and lower-income 
communities “will share equitably in the benefits of the Transportation 2030 alternatives 
without bearing a disproportionate share of the burdens. . . .  The results suggest that, across 
the Transportation 2030 alternatives, transit will serve [those communities] better than the 
remainder of the Bay Area.”    

21-11: The commenter asserts that the DEIS must be revised and recirculated to consider 
alternatives that would avoid the alleged disproportionate benefits of the WSX Alternative 
for the white population and impacts on minority and low-income communities.  This claim 
is incorrect for several reasons.   

As discussed above, surveys document that BART riders are ethnically and economically 
diverse, and the DEIS demonstrates that whites are in the minority in the vicinity of the WSX 
Alternative.  Accordingly it is not true that either the BART system or the WSX Alternative 
would disproportionately serve the white population.  The comment claims that diverting 
resources to improving urban bus service (in particular, service by the Alameda-Contra Costa 
Transit District (AC Transit) would represent an improvement by providing still greater 
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service to a minority population.  However, as discussed above in response to comment no. 
21-4, under NEPA the inability to maximize a desired benefit is not an impact (i.e., an 
adverse effect compared to the existing setting).  Executive Order 12898 and USDOT Order 
5610.2 provide that environmental justice goals should be promoted through requirements of 
existing laws, including NEPA, but do not expand the requirements of those laws.  While 
other laws may require separate consideration of means to improve the distribution of 
services to minority and low-income communities, the DEIS appropriately focused on 
evaluation of potential adverse impacts compared to existing conditions. 

The analysis of alternatives and impacts in a DEIS is governed by a “rule of reason” which 
does not require consideration of overly speculative scenarios.  The claim that rejection of the 
WSX Alternative would benefit the minority and low-income communities represents a chain 
of unsubstantiated speculation.  The commenter suggests that rejecting the WSX Alternative 
would increase the total pool of transportation funding available in the Bay Area, and that 
funding authorities would divert an equivalent amount of resources to increasing AC Transit 
service that would allegedly better serve people of color.  (The comment does not claim that 
AC Transit service better serves low-income communities.)  However, there is no basis for 
this speculation, and in fact that outcome seems highly unlikely.  There is no guarantee that 
any federal or state funds foregone by the WSX Alternative would be earmarked for bus 
service projects in the Bay Area.  Moreover, many agencies and projects throughout the Bay 
Area compete for support in the funding allocation process, and there is no reason to expect 
that the outcome of project-specific funding decisions would result in additional support for 
the specific services that the commenter urges. (See Transportation 2030 [MTC 2005]).  
Other highly ranked projects may well be given higher funding priority in future decisions, 
before subsidies to AC Transit operations are increased.  Should additional funding be made 
available to AC Transit, that agency’s own priorities would not necessarily result in increased 
service on routes disproportionately serving minority and low-income communities.  The 
commenter cites no particular AC Transit proposal that allegedly might benefit from the 
rejection of the WSX Alternative. 

Moreover, there is no support for the commenter’s assertion that the WSX Alternative 
competes for funding with local bus service provided by AC Transit.15 Allocation of federal 
funds for a portion of the capital costs of constructing the WSX Alternative would not reduce 
those operating funds for bus service providers that come from other sources, including 
federal operational funding provided through the state.  There is no reason to expect that 
capital funds foregone by the WSX Alternative would be diverted to bus operational funding; 
diversion to highway or other capital projects would be far more likely.  BART’s own 
operational funding does not compete for funding with AC Transit, since the bulk of funding 
for BART operations derives from patron fares and sales taxes within the BART District.  In 
fact, BART provides operating funds to AC Transit, in order to increase bus access to BART.  
Therefore constructing and operating the WSX Alternative would not be expected to reduce 
funds available for bus operations.  Bus capital improvements may be funded from some of 
the same sources as rapid transit capital improvements.  However, the commenter focuses 
mainly on bus operational improvements, such as more frequent service and longer service 
hours.  While bus capital improvement projects may be less costly than fixed-rail 

                                                     
15  The commenter asserts that its comments on alternatives analysis (comments 21-11 to 21-18) demonstrate 
that people of color would receive greater benefits from a bus alternative.  However, comments 21-11 to 21-18 do 
not address benefits to people of color.     
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investments, the Bus Alternative summarized in the DEIS generated lower ridership and 
associated benefits (e.g., air quality), as well as offering fewer opportunities for TOD which 
the commenter advocates.  (Refer to the discussion of the Bus Alternative in the DEIS, pages 
3-36 to 3-39.) 

Finally, NEPA was enacted to address environmental impacts.  While adverse socioeconomic 
consequences must be considered as indirect impacts under NEPA, such socioeconomic 
effects must be proximately related to a change in the physical environment. Construction of 
the WSX Alternative would change the environment. However, the commenter asserts that 
effects on minority and low-income communities would follow from an effect on available 
funding resources—not from the construction itself. Besides being speculative for the reasons 
discussed above, a change in the pool of funding resources is not a change in the physical 
environment. 

21-12: The transportation model used in the DEIS analysis was an approved metropolitan planning 
organization (MPO) regional transportation model, derived from MTC’s regional (nine 
county) transportation model with modifications jointly developed by BART and VTA.  The 
model utilized standard methodology for analyzing transit projects and documented in the 
transportation technical study, which was presented as Appendix N in BART’s 2003 
Supplemental Environmental Impact Report (SEIR) for the WSX project. FTA expressed 
concerns about estimates in the travel demand model used in the Alternatives Analysis 
process for the SVRTC project, resulting in ridership forecasts that appeared to be too high.
Significant changes were made to the model as used for both the SVRTC EIR/EIS and the 
WSX EIS in order to address those FTA concerns.   

21-13: The cumulative consequences of the WSX Alternative and VTA’s SVRTC project, if both 
are constructed, are addressed in Section 5.2, “Cumulative Effects” of the DEIS.  Since the 
SVRTC is considered a reasonably foreseeable future project, analysis of cumulative impacts 
is required.  The cumulative impact analysis was not “primary” in selecting the preferred 
alternative.  In comparison to the WSX Alternative by itself, the Bus Alternative was rejected 
as not meeting the project purpose and need, for reasons described in Section 3.5, 
“Alternatives Considered but Dismissed from Further Analysis” in the DEIS, including lower 
ridership and less likelihood of acting as an effective catalyst for future TOD.  The 
commenter states that the difference between the ridership for WSX Alternative and the Bus 
Alternative is likely within the margin of error for the model.  The margin of error is plus or 
minus 5% as shown by the validation comparison of estimated and observed daily BART 
ridership in 2000 transportation technical study, which was presented as Appendix N in of 
BART’s 2003 Supplemental Environment Impact Report (SEIR).  The WSX Alternative is 
projected to generate 7,200 new transit trips in 2025 without the optional Irvington Station, or 
9,100 new trips with the Irvington Station, compared to the Bus Alternative with 6,300 trips.  
Both with and without the Irvington Station, the difference between BART and bus is greater 
than 14%.  Therefore, the difference between the ridership projections for the WSX 
Alternative and the Bus Alternative is greater than the margin of error for the model.

    Please see responses to comment nos. 21-2 and 21-3 regarding the independent utility of the 
WSX Alternative. 

21-14: As explained in the DEIS (page 3-35), BART fulfills the definition of commuter rail service.  
Additionally, the DEIS did discuss standard gauge commuter rail service but dismissed it as 
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infeasible for a number of reasons including lower ridership, increased noise impacts, and 
higher opposition from residents.  These reasons having nothing to do with compatibility 
with the SVRTC project.

21-15: The effectiveness and efficiency of the WSX as a transportation investment is assessed in 
Section 7 of the EIS.  Ridership estimates for WSX are provided in Sections 3.4.5 and 4.2.5.2 
of the EIS.  NEPA does not require that an EIS include detailed cost-benefit analysis for each 
alternative.  BART's Board of Directors will take impacts, benefits, and costs into account in 
deciding whether to proceed with the project, as will FTA and other funding authorities in 
deciding whether to provide the funding.

The LRT alternative was dismissed in part because it would involve longer travel times than 
BART.  Regarding chauffeur-driven limousine service, not only would this be an expensive 
substitute service, but it would fail to provide the TOD benefits recommended by the 
commenter.  See DEIS pages 3-34 to 3-35 regarding chauffeur-driven limousine and taxi 
service.

21-16: Regarding evidence of TOD associated with BART stations, please see response to comment 
21-7.  Regarding evidence that fixed-rail projects are more effective than bus stations in 
promoting TOD, please see response to comment 21-1. 

21-17: The California High-Speed Rail (HSR) proposal is a long distance inter-city rail system, 
offering express rail service between cities.  The California High Speed Rail Authority 
(HSRA) is analyzing two potential routes through Fremont as part of the Oakland to San Jose 
portion of the alignment.  The first option would extend north from San Jose along UPRR’s 
Mulford Line, which runs west of I-880 parallel to San Francisco Bay.  Near State Route 84 
(Thornton Road) the HSR alignment would turn inland and cross Fremont to meet the UPRR 
Niles Line, where the HSR alignment would turn north toward Union City.  The proposed 
WSX project would not affect this HSR alignment option.     

The second proposed HSR alignment option extends north from San Jose parallel to I-880 on 
an aerial alignment.  At Mission Boulevard, the alignment transitions from the I-880 corridor 
to the UPRR alignment.  The HSR alignment would extend northward to Washington 
Boulevard, where the alignment would go underground beneath Fremont Central Park, Lake 
Elizabeth, and portions of central Fremont.  The alignment would return to grade near the 
Alameda Flood Control Channel in Niles and then extend north to Union City.16  This 
alignment, know as the “Hayward Line to I-880” alignment, is the preferred alignment.17

The Hayward Line to I-880 alignment between Mission Boulevard and Washington Avenue 
would run in the same railroad corridor as the proposed WSX extension.  However, the HSR 
alignment is planned to be aerial, so that the UPRR, BART WSX Alternative, and HSR could 
run parallel to each other in the same corridor.  No right-of way conflicts are anticipated.   

The commenter requests that the WSX DEIS should analyze two other HSR alignment 
options.  The first is the Altamont Pass alignment option, extending between the Central 
Valley and the Bay Area through the Altamont Pass.  HSRA eliminated this option from 
further consideration because it would not effectively meet current and future intercity travel 

                                                     
16 U.S. Department of Transportation, Federal Railroad Administration/California High-Speed Rail Authority, Draft 
Program Environmental Impact Report/Environmental Impact Statement 
17 California High Speed Rail Authority, Staff Recommendations, page 7. 
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demand and not adequately increase the efficiency of intercity transportation.  See California 
High Speed Rail Draft Program EIR/EIS (HSR DPEIR/EIS), page 2-38.  Following the 
public comment period on the HSR DPEIR/EIS, HSR staff, in consultation with the Federal 
Railroad Administration, determined that the available information supports identifying a 
broad corridor between the Central Valley and the Bay Area containing multiple route 
options and provided for further study.  The corridor between the Bay Area and Merced 
would be generally bounded by (and include) the Pacheco Pass Corridor (SR-152) on the 
south and the Altamont pass (I-580) on the north.18  With the determination that further study 
is required on multiple route options, the possibility the HSRA may choose the Altamont 
Pass alignment option for its route must be considered speculative at this time.   

The second HSR alternative suggested by the commenter is a component of the TRANSDEF 
Smart Growth Alternative, submitted by the commenter as an alternative for consideration in 
MTC’s 2005 RTP EIR.  MTC did consider the TRANSDEF Alternative and concluded that it 
is predicated on land use assumptions that cannot be realized without substantial government 
intervention, regulation or new incentives for housing and infrastructure improvements, and 
increased levels of public services and facilities.19  (Please see response to comment 22-3 for 
further details.)  Since MTC rejected the TRANSDEF alternative, and it does not appear to 
be part of the HSRA’s plans, the HSR alignment incorporated in the TRANSDEF Alternative 
must be considered even more speculative.   

In any event, to the extent that the commenter’s proposal is intended as an alternative to 
BART, high-speed rail service is complementary to, not competitive with, BART service. 
BART is an intra-regional rail system offering stops every few miles and providing 
commuter service for residents and employees in its four-county service area. High-speed rail 
cannot provide an alternative to BART, since by emulating BART service, it would lose the 
advantages that make it attractive: few stops and high speed. 

21-18: A regional rail study analyzing the connections between various Bay Area rail providers is 
currently being conducted jointly by MTC, BART, Caltrain, and the HSRA.  MTC has 
recently released a request for proposals to initiate this study, which is not expected to be 
completed until July 2007.  Accordingly, any alternatives developed by this study will not be 
available for approximately one year. 

21-19: As discussed above, the WSX project has been included in MTC's Regional Transportation 
Plan (RTP). Although the funding plan includes some sources that are not immediately 
available, BART expects to work with the project funding partners to advance some of the 
these sources when the project is ready to proceed.  To date, the WSX project has been 
allocated $38 million of an anticipated $195 million in Measure B funds.  The state 
committed $111 million in Transportation Congestion Relief Program funding, of which $54 
million has already been allocated.  The remaining $57 million in anticipated state funding is 
expected as the state economy improves.  The comment is correct that anticipated funding 
from SamTrans has not been forthcoming to date.  BART has been working with SamTrans 
to maximize operating efficiencies and maximize net revenues.  However, if the SamTrans 
funds do not become available, BART will work with its funding partners to close the 

                                                     
18  California High Speed Rail Authority, Draft Program EIR/EIS, Staff Recommendations on Identifying Preferred 
Alignment and Station Locations, pages 8-9. 
19  MTC RTP DEIR, page 3.1-37 



San Francisco Bay Area Rapid Transit District  Comments on the Draft EIS and Responses

BART Warm Springs Extension  
Final Environmental Impact Statement 
Volume 2:  Response to Public Comments 

2-215 
June 2006

J&S 04071.04

funding gap from other sources.  As the commenter notes, Measure B funds may not be used 
for construction of the WSX Alternative until full funding for the rail connection to Santa 
Clara County is assured.  However, the prospect of full funding for the SVRTC project is not 
“dubious.”  VTA is developing a funding plan, which includes federal funding from FTA’s 
New Starts Program.  In response to FTA’s request that VTA consider first completing a 
minimum operating segment and complete the remainder of the project at a later time, VTA 
has proposed to FTA a federally funded segment (FFS) of the project that consists of 
approximately the first half of the alignment, with the remainder of the project being funded 
solely with non-federal funds.  FTA has accepted this approach in principle pending further 
analysis.  VTA continues to work on addressing concerns FTA has about the SVRTC Project 
to gain a “Recommended” rating in the New Starts process. 


