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Deif Ma. Lesrmn and M. Adams:

Wa wrile ko comect an o made in the comenents of tha Biorrn Chub on the Drafl Ernvironmmntal bnpact
Jaum:mum Warm Eprings Exienaion (WSX), thal wers submitted on Agnl 25, 2005,

W did ruod correct tha revenis figutes in Figure 73 o refloct e lower anticipated ridorship. As comected,
anrual WEX oparating defict becomes 3365 milion in 2010, In 2005, & weuld ilbihullﬂfl-‘l.ili'l'lih-iﬂ::i
milion, depending on how much cparating costs chmb with e 25% incresse in number of Yaine oporated.

I ur commanis wis poinied out thal Fw DEIS BESUTE UnreaktCally Wrpe numbars of pasengeTE Iraveling

m‘l;‘dm“mwﬂﬂ“m“m:ﬁ by bacychi & bus. The rumbens suggested that achual WEX *
fhes DEES. We assumod rasmber s

orversinged by e same facior, S e -

W uige mmn:wnwuum sifvice. Long bafors that line opened, citics had
assaiied the BART ridership pradictions as unjustifiably cptmistic. Vhen ridership fell shy of spectations. 30 did
revanues. The region is stil sinuggling with the resulting deficts

¥vie submit that FTA should ensure thet BART will haes sulficiesi :
ro—tnber] furds o cparats WEX before committing feceral

Reapactiully,

< /.. .
Wy oz

Rabert R, Piper, PhD.

Co-Chairs, San Francisso Bay Chapter Transportation and Compact Growih Commitien
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San Francisco Bay Area Rapid Transit District Comments on the Draft EIS and Responses

Response to Comment Letter 20

Sierra Club, 2" letter

20-1: The commenter’s assertion, that the net operating shortfall for the WSX Alternative in 2010
is underestimated, is based on the incorrect hand adjustments that commenter proposes in the
ridership analysis; please see response to comment 19-4. The commenter’s proposed
adjustments are not justified using standard modeling methodology.
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Letber 21

TRANSPORTATION SOLUTIONS DEFENSE AND EDUCATION FUND
18 Monle Cimas Avenue Ml Valley, CA 94941  415-380-8600 383-0776 fax

April 35, 2005
By E-mail & U.5. mad

Lorradns Lesman

Office of Planning and Program Development
Federal Transd Administrabon, Riegon X
201 Mission Streal, Suile 2210

San Francisco, CA 84105

BART Warm Springs Extansion
Adlne Shari Adams, Groug Managar
P.O. Box 126B8 M5 LES-21
Cakland, CA 46043688

Re: Dralt Warm Spings Exdension EIS
Dpar Ms. Lerman and M3, Adams:

The Transportabion Solutions Defense and Educalion Fund, TRANSDEF, has been
achiva in the Bay Asen for the last ten years, advocating good regicnal planning and
cost-effective ransil. We appreciate this coportunity 1o oller cur comments, Wae are
disappointed thal, daspite its doorstop-like waaght, the DEIS dd nathing 1o resole the
argas of known controversy cibisd on page ES-10 that were reised by TRANSDEF's
e commimients on tha DSEIR. We believe FTA would have done well to ingisl on
mong than a wamed-over DSEIR. Bacause our axpanence is thal BART is unwilling'
unable 1o respond honestly to comments, we hope thal FTA will gasent its primacy as
bead Sgency and now insist on & magss fo-wile of the envinonmental documant.

With all the: iransit projects in the United States clamaring for funding, TRANSDEF ks
convinced hal the Warm Springs Extension misst be amongst those most unworthy of
federal funding. This is an enomously expensive project designed 1o transport only 8
few thousand riders, withoul commaensurabe social or environmental benefits,. The
decaptively writlen DEIS claims “To the extent that the WSX Allarmstive

transil oriented development, a beneficial effect would resull._~ [pages ES.8 & -0)
This is np the finding of a bemefit-only a possible benefit-one that is ol 1he mone
dubicus now that the City of Fremond has approved a Wal-Man near the proposed
progect.  The Warm Springs project seeks 10 continue BARTs lagacy of giant sprawl-
inducing parking lobs connected by a rail technolagy with an inappropriately high
capacity for the non-cxistent development il proposes 1o serve,

214
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TRANSDEF Agril 25, 2005 Page 2

TRANSDEF is concerned that this extremaly expensive project is maving along with
mong than two decades” momaniur behand i, swen while lacking ihe most basic reality

check for cost-effectivensss or project approprateness. The DEIS assumes that WSX 211
will go forward. 1 is merely rote paperwork. Al no point doEs COmMMOn Sense intrede cont
hbmmlﬁhmm&hmwmmﬂmhhﬁlumdmmm'

Py -

DELS Nagalty Seqmants WSX from SVRTC

Case in point: Alternpling to argue that WS is not “connectied 10” the Slicon Valey
Rapid Transit Corrider project (SVRTC)Y', page 53 asserts that "The WSX Alternative
has independent utlity and would effectivaly achieve ils pupose and nised 9% a stand-
alone project.” Please justity this assertion by demonstrating that the benefits daimed
for the project bear a reasonable relationship to the costs of the project, using the

Pagae 4.2-28 has a table indicating 7200 new tripstday will be carried by thes project in 22
2025, Please name other $700 million prejects carmying passenger leads on this scale
Please identify those thel were given FFGAS by FTA. Only by presenting a substanial
lizt of such projects can tha BART WSX project b taken serously o5 8 stand-alone
project. Withoul such documentation, it cannol be justified a an independently
operalle segmenl, snd harefore would need o be re-studied, connected to tha
SVRTC. While responding o these questions, please clarify how many of the projcied
passengers ang shifting 1o BART from anothar fransi modo

Page 5-3 aleo assers that The ridership and scosss analyses presented in Section 4.2,
Trangportation, justity the location of the other terminus al Warm Springs.” Please
explan how 8 vacanl parcel withowl an adopted plan lor intensive development con be
considered & logical teminus for a project costing 3700 melkon.  Thers i no pool of
transit riders on site, ready o use the service, Provide a st of examples of projects
costing similar amounts thal terminale in similarty vacant and unplanned parcets. 213
Explain whai it I3 about the conclusions of tha ridership and access analysas that
jpuslifies the selection of the location al Warm Springs as a logical lerminus. Prove thal
ihese analyses are anyfhing more than post hoe rabonalizations of an obsclete tarminsl
sedection and peoject concepl. Demonsirale thal the direction for this project given by
e Legislabure in 1588 is still reasonable today.

When SVRTC was proposad, changed projoct croumsatances should have tiggered the
produclion of @ jent emvironmental document, becauss the WX could nd lenger ba
Justified as havang independent ulility. The Alermatives Elminated from Consideralion -4
on pages 3-35 Bwough 3-40 were all elminated because of impacis ey would hawe on
SVRTC, or 1o be compalible with SVRTC decisions made by VTA. These key projecs-

'see 40 C.F_R. Section 1508.25(a) and Exhibit 2, Lattor from FTA to VTA,
indicating that EPA has found the two projects connected,
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TRANSDEF Agril 25, 2005 Page 3

determining decisions were based solely on the project's connection to SVRTC, The
kery statistic justifying the project on page 2-2 has nothing lo do with transporting
passengors from Warm Springs, and everything to do with SVRTC: By 2025, the 214
number of weekday automobie trips batween the East Bay and Santa Clara County is oot
expachisd (o exceed 500,000 vehicle ips.” TRANSDEF asseris that the WSX project
eannol now be justified as having Independeant ublity o lgical lermini, making the DEIS
guilty of segmentation,

Also problematic is the conditional language in Alameda County's Measure B |Soo
Exhibit 1-Measure B and Warm Springs.pdf } that prohibits thal sales tax money from
funding construction for the WSX undess a radl connection o Santa Clara County is fully
funded. Obwiously, this flunding criterion connects the ‘e’ projects.

13 Ahik . L LRI ¥ o,
The EIS contains projections of futwe iransil ravel times. that indicate thal irvesting
$700 million in W5X produces no signiicant travel ime savings. Amazingly, the EIS
prepaners did not nodice this, or did not find it worhy of note, On the basis of ths inding
alona, they shauld have recommanded that the project be killed,

2025 travel imes [whon companed 1o No Project on page 4.2-32) show:

no lime 2avings whalktodver for the Tollowing np palms:
Mifpitas - Doswniown SF;
Fremont - Pacific Commons;

Unian Cily - San Josa Diridon Caltrain,

Trevel times are somehow worse (111) for these pars: 718
Unian City - San Jose Downlbown
Hayward - Lockheed.

The only benefits arise for these pairs;

Milpities - Pacific Commons [3x drive akars b

Irvington - HUMMI;  [2x drive alone S

Irvinglon - San Jose Downbown [nearly 3 drive alone Bme)
Fremont - Lockheed  [possibly time compeatitiee]

However, of these last 4 bonefitted padérs, BART ravel i nol especially compettive with
drive alone ravel imes for 3 of the pairs. The MilpRas trip is just 190 long by transit,
comgared ko drving. NUMMI's giant free parking lot l Ekely 1 attract employess o
drive alone. The San Jose Downbown trip only takes 10 minutes off an extremely long
&2 minuta trip, begging the question as lo whether the huge nvesiment is worth it. Only
thi Lockheed trip seams likeby 1o aftract new riders, even though ransd is st 15
minules longer than aulo.
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TRANSDEF April 25, 2005 Page 4

Flease provide the calculations and explanalory et that demonsirate how these trvel

B tables jusiify the expenditure of 3T00 million, With these meager ime savings, it is
clear that WSX has failed miserably o speed up these rips. It would be mone inleligent
bo figure out how 1o speed up just the Fremont-Lockheed trip and spend less money. 216
The absence of significant time savings is further proof that the proposad project is not eant
justifiable as & $tand-alone project, and |2, infacl, ihe unacknosledged first phase of a
larger project.

H b |
Please describe Smar Growth projects that have ocourred amywhers because of 8
BART glension TRAMSDEF i unable to identify any. Please provide excmphes of
oiher TOD progects thal are recognized for their Sman Growth charactanstics that have
surface parking lols for 2000 cars, Please indicato on a stalion area vicinity mgs whone .7
the City of Fremont approved a Wal-Mar, Pleass evaluate whethar the Cily's insensi-
tivily b Smast Growth and Transit Drienied Development demonstrated by thal decision
rans that Transit Ovanted Developrment is Ikely 1o be built at Warm Springs.

AC000 caer parking kod B the antithests of pedestrian irendly mixed use Smart Growih,
A careful reading of the DEIS discioses thal the Smart Growth benefits of WSX are only
possibilities. The DEIS does nol say the project will provide definile Smart Growih
banefits. A typical example: “To the extent that the WSX Allemative encourages transit
cnemed divelopment, & binaficial effect would resull, maxmizing opporunities io
foster “sman growth” in the vicinity of the proposed fulune station siles ™ (pages ES-8 &
-8} Thus, the DEIS ¢learly indicates that the WSX project will provide no Smart Growth
benafits, unless perchance eeants oocur thal are nod under the aontiol of tha

sponsof, Withoul the mitigation measures proposed by TRANSDEF for the DSEIR®. the
FEIS miust scknovdedas thal WSX offers no Smad Growih banafis, -8

Hething in the EIS protects the station sites from sulo-dependent uses, wnless a
mitigaticn is adopled that withholds project construction funding unill city zoning is
adopbed thod prohibits aute-dependent uses in station arsas. Unlass mitigated, the
potential for the devebopment of aulc-dependent uses could cause the loss of the
opportunity for Smant Growth a1 the station sies. Thus, the absence of adopled Sman
Growth planning for the station sites prior lo the construction of the project could lead 1o
the inducemnt of further regional sprawl growth. Sprawl growth dispersed theoughout
the region, as compared to Sman Growth in TODs on these sites, will have significant
curmulative impacts on irp generation, VT, raffic congestion, 8 emissions and
consumplion of open kands

‘Require Fremonl lo adopt 2ening and Genaral Plan amandments for the station

areas, with specified minimum densities, before funds for the consiruction of the project
are releasad.
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TRANSDEF April 25, 2005 Page 5

ritla Ir".. ..l'.J :- e R L

The methodology for Analysis of Environmantal Consequences starting on page 4.18-4
is incompleta, kookang only a1 this sdvorse impacts on low-iNcome communities and
commamitios of color. The recitals of the fedoral policy documents wens incormect and
incompilete, failing (o cite the need 1o verify that minonty populaiions are recsiving the
samg benefits as other groups. For exampla, the Department of Transportation April
15. 1997 Order fo Address Envwonmental Justics in Minordy Populations and Low
Incame Populations states thak: .

Undar Tithe Vi, each Federal agency is required o ensure
it no parson, on the ground of o, color, oF national
origin, & cxcluded rom participation in, denled the benefits
of, of subjecisd lo discrimination under any program or
activity recehving Fadoral financial asssiance,

[Emphasis added)

Varilying the equity of benefits is absent from the Environmental Justcos section of the
DEIS. It fails to consider the possibilty of dispropontionats banalits baing received by
majonty populations, to the delnment of the health and well-being of low-income
communitios and communities of cole. An example of this: a recently filed civil rights 21.10
lawsuil claims that BART patrons receive a larger per-capita share of public funds in the '
form of ransit subsidies than do patrons of AC Transit, (5w Exhibit 3, civil nghls
complaint) As part of the lawsudt, plaintiffs assen that a substanfially highar percantage
of AC Transil's passengers ane peophe of color, a5 compared 1o BART s passengers.

A sirong inference can be drawn from the respectivie subsidy figures in the National
Transit Database that AC Transit's passengers are shor-changed by the construcion of
BART exiensicns, because thesa projects be up such a large percontage of the region’s
transit expansion funds. In the Altematives section, below, it will be seen thal people of
Color receive much mone in e way of per capita benefits undar an Atemative where
the WSX is not bult, and funds ane used instesd on costl-elfective Rapid Bus service
throughout the region. Such benefits come in the form of mone frequent service, less il
erowded sarvice, longer senaoe howrs, cleamer buses, beller amenites such a8 bus
slops, and mome frequent replacement of old buses,

The DEIS ks incomplete in its analysis of environmental justice. The review of
altermalivgs riseds (o espacially look al whsl could be done o provide bebler iransit
sarvice in Alamedy County wsing the surplus funds that ane freed up by not busiding
WEX, or by building a much less expenaive bls albemati project. The DEIS needs io
be redone, and re-circulated with tha new information,
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TRANSDEF Apel 25, 2005 Page 6

_'I'l_?-ﬁHSDEF &= cartain thal implementation of the WSX project will lead o ervircnrmentasl
inpestice, in thal people of color are being dsproportionately denied the benals of a

large pot of federal and other transportation funding that is planned 1o go into WSX_ 211
The lives of these non-BART-riding people of colr could bir substantially amproved if —
tha furds for W5X ware shified nslead bo an inspensive alemafive, and 1o improving
urban bus sendce.

JThe Altemalives Asalysis is Flywed
A garies of alernatives was improperly discarded from datailed sludy in this EIS, eithar
on ihe basis of cimed superior ridership by the WS Altermative, of because of
incompaliblity wilh SVRTC, This is problematic, for multiple reasons: First, FTA
axpressed "concerns regandng (1) the travel demand model and resulting technical
used during the Allemathoes Analysis® (see Exhibi 2—Letter from FTA 1o WTA) o4
for VTA's SVRTC emvironmental document. Bocause the ddership in this DEIS (s ’
derived from VTA's model, and because VTA'S projections ware used in the cumulative
impact analysis, the projections must be considered suspect for this DEIS as well. Why
should the ridership projections in he DEIS be considensd ralipble, while the SVRTC
projections raise “concems ™

Second, the Bus Alermative is projected to have almost the same lewel of ridership as
WEX, with the differences Tkely to be within the margin of error for the travel demand
moded. Becaute e cofls of bus ame cerain to be deamatically kwer thal BART, this
atternative needed 1o b Tully studied. Because the anting DEIS rasts on the assartion
that WSX has independent wlility, comparing VTA's Enhanced Bus Allemative’s
m&uwnmiwmmmmmmmmmhminﬂ N-13
the preferred alternative, because the Bus Aternalive meets the projed purpose and
i, ardd al & mudch lbwer cos, fo bool. For a stand-alone WSX DEIS to be valid, the
Bus Allemative may nol be discarded bocause of SWRTC. Eithar there truly ans wo
projects here, each independent and standing alone. o there is only one project, whiene
SVRTC considerations are pimary. BART cannol have it both ways.,

Third, the Commaler Rail Allernative should have been studied, using a conventional

gauge commuter radl project. Eliminabing such an allemative By cynically claiming that
BART is commanies rail impermissibly narrows the alternatives undor consideration by
eliminating a reasonabia allemnative, especialy whan Bhe wnil cost of BART ks so much 21-14
higher. Discarding this allermative because of incompabibiity with the SVRTC project is
furiher prood that WSX is functionaly only a segment of SYRTC, withoul mdependant

wbsty.

Fourth, and mos! important, the DEIS should have compared the cost-effectveness of a
series of allemalives. It lalled io do this, A sedes of altermnatives with abegedly kewer

ridership was impermissibly discarded, pror 16 any comparison of cost-effectiveness. &1-18
Page 3-36 claimed that double transfers would reduce LRT ridership levels below those
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of WEK, This conclusion was an inadequate analysis because i falled to consider the
drarmatically ko cost of Bght ral, Declslonmakers must be presented with the per-
passanger costs of & senes of alormatives,

Sirilarty, this staterment on page 3-34 was unsubsiantisted: "Wy addition, iy
[chauffewr-driven imousnes from Warm Springs o Fremont] would not provide
trangporiabon sendices el would make efficien] and effecihe use of financial
rasources.” Without cosi caloulations, e only reliable conchesion that can ba drgen is
that chauffeur-driven Emousines would not conwey tho public appearance ol “makng)
efficient and effective use of inancial resources.” Please note that, al no point in e .15
DEIS is thire a demonstration that the WSX Altermatiee makes ‘efficent and effective cont
use of financial rescarces.” The DEIS cannod assume that BART is such a responsible
public agency that it would adways ‘make edficient and elleclive use of inancial
resouroes.” Tod much history proves the conlrary.

Tha appropriate place to demonstrale the cost-eflectivensss of WSX would ba ina
comparison of altematives, including at least taxl, imousine, LRET, commuter rail, and
BRT. TRAMSDEF strongly suspects thal sach of thesa altermatives makes mons
officiendl and effectiv use of financisl rescurces than the WSX Altermative, To justily the
WEX project, the per-passenger costs need 1o be analyzed.

Finally, fifth, the Bus Altemative was alliegedly discarded bocause it would not have
DEan a5 succesdiul as the WaX anmm HHNI-MEMHMIWH
in suppoeting smart, efficsent, and desirable growth patierns.” (pags 3-39) What
evidence is thane o demonsirate hal a BART exiension has ever baan "successful
promoting transit-orented development of in supporting smart, efficent, and desdrﬂ:h -1
growth patterns™? In the absance of auch evidencs, the Bus Allermptive must be
consaderad 1o be equally effective “in supporting smart, eficient, and desirable growth
patterns.” The Bus Alernative must be fully analyzed,

To rernedy the defective Altlermatives Analysis, the DEIS must be re-wiitien and
recirculated for & ninw round of comment. Inissuing a Revised DEIS, bao riw
aflernalives should be studied n the Cumulalive Impacts analysis. The first should ba
the Allamont alignmeni for the Califarnia High Speed Rail progect, using the design
specifics identified as the Preferred Allemadve by the High Speed Rall Commigsion,
The second should be the Alamonl alignment of High Speed Red contained in the
TRANSDEF Smart Growth Alemative, which was studied by MTC in the 2005 RTP EIR. N7
The: Alternative conlained an implementation of the Calfomia High Speed Rail sysbem
wia the ARamond Pass, connecting Framant directly via rad 10 San Jose, San Francison,
Liverrgde and the Cantral Vallay. The purpose of evaluating these altemalives is 1o
gather an undintanding of compartive costs and the fght-oloway conflict beteesn thal
allermatrse and the WEX Allernative in the proposed WSX comidor. For roube informa-
Bbon, see: Exhibit 4, TRANSDEF Smart Growth Alt. HSR, and Exhibit 5. TRANSDEF
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TRANSDEF fpril 26, 0S5 Page 8

H5R detall. Please note that the TRANSDEF Aflernative oul-performed the adopled

RTF a1 & much lower cost. i;f
The RDEIS should also leok to see if any further allernatives ahse from the Reglonal

Rl shedy now being conducted by MTC. lssues 1o evaluabe would be comparalive 24,18

operalions and capital costs, compatibilty with WSX, and land use imgacts

This Project’s Finances am in Grane Doubt

Given the State’s financial problems, it is highly unlikely that the State Transporiation
Congestion Reliel Program will be providing 5111 million.  The funding from SamTrans
is in doubt as well. The poor performance of BART's SPO extension means that no
sRpius is baing generated from which SamTrans is expected to pay $145 million. The
terms of Measure B state that no constrection funds will be released until the project is
fully funded Iinto Santa Clara County (see Exhibit 1, Measure B and Warm Sphings.)
Full funding for the San Joss Exiansion is dublous as well, with acknowlsdgmant by
VTA that al kxast ona other sades tax B needed bo b able lo build and operate BART,
wilh no assurance that the rest of the Measuns A Bt of projects can be built,

2118

These comments mclude by referance all other comments sulsmilted by e public and
by publc agencies. We approciale this opporiunity bo assst FTA in acoessing a range
of kbeas and parspecives aboul this project

Sincanaly,

s Daved Schonbmann

Duvwid Schonbrunn,
Prgident

CC:  Leshe Rogers, FTA

AlLechimusnds:

Exhibél 1, Measure B and Warm Springs
Exhibdl 2, Lebier from FTA 10 WTA

Exhibit 3, Ciwil righls cormplaing

Exhibil 4, TRANSDEF Sraf Growih Alt. HSR
Exhit#t &, TRAMSDEF HSR detad
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Alamesds Cacnty Transportaion improvamanst Aufsarty
BART Extension to Warm Springs ' VED
Fremaont _HEGF’!’L""
ACTIA 2 AFG 1 o

E;nnimimu-.
Francisco Bay Area Ragsd Trangil
Diistrict (BART)

Project Coardinator:
Rebaccp Kofilstrand,
S1D.MET 8123

Detailed Project :

The BART Emmemu.
Shebmale extension of the axisting Fremont
lines with an optional station o Irdngton,

Expenditure Plan ]
5 mmmamrmm
———— - ] E theal will ulfimatedy eotend inlo Sanla Clara
T ———— County. Funds for corstnecion of B
Mu:gl?mmﬂ ol b e e
Project Status: full i
for
¥ I =i i i AR B funding hnrﬂmmsm
in Jure 2003, BART s procooding with preparabion of am IS5 ko divadopiment, night-ol-say, deakgn, and
Gkl the project for federal funding. Publication of the DEIS i slalion tite dovelopmont cosls are phgtds
whhmmmmuw e b gecusing full funding for e rad
Eprineg 2005, mmmwwmﬂw conEinucilon.
aouisiion ano procesding. BART has requesiod addiionsl ACTIA
muhwmml.l?mmnt-mmmdmhmpﬂuu
AQrepiman| was

ERLY 2K 0 1S

HﬁﬂhdlmhmdﬂpndeFm Cost Eslimates :
approved in Seplembar 2004, The Oroll EIS/EIR for the SHicen ) - PR3
Valley Rapid Trarsil Projoct (extension of ianst servioe o Santa Progect Devodopemant $2:9, 290,000
Clara) was roleased for public review in March 2004, Certification Flight-ol-Way $456,000,000
of the EIR s expoctod in Decamber 2004, bul Bha Becord of Utiktins $15.000,000
Decisicn [ROD) for tha EIS: will nol be issussd it sher ths BOD for Cansiruction $4T4.800,000
thve Warm Springs Extension (WSX) is issued, Dosign coniracts Vebiche Acquisition S80.410,000
are underwary for 1o BART 10 San Jose Project $695,500,000
::- hhﬁw—-ﬂﬂqw
Exponditure Plan [2000)
165,500,000
Proposed Schodule:

| | | | | | i I
;mz! 2003 2004 | 2005 2066 :hm:r| 008 | X609
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 FTAWVTA 904 Page | of2
ULS. Department of Transportation
Federal Transit Administration

REGION IX
Arizona, Califomia, Hawaii, Nevada, Guam, American Samoa, Northern Mariana [slands.

201 Mission Street

Suite 2210

San Francisco, CA 94105-1539 NCCEIVED
415-744-3133 plow
415-744-4726 (fax) ' ACd 9 Bl

SEP 17 2004

Mr. Peter Cipolla

General Manager

Santa Clara Valley Transportation Authority
3331 North |st Street, Building C

San Jose, CA 95134-1906

Re: Silicon Valley Rapid Transit Corridor Project and FTA cummmls on the Dirafi
Environmental Impact Siatement

Dear Mr. Cipolla:

In a letier dated May 21, 2004, the Environmental Protection Agency (EPA) raised
concems about the Sania Clara Valley Transportation Authonity's (VTA) Draft

. Environmental Impact Statement (DEIS) for the Silicon Valley Rapid Transit Corridor
(SVRTC) project. Specifically, EPA noted that the SVRTC project and the Bay Arca
Rapid Transit District’s Warm Springs Extension (WSX) arc connected actions, as
defined by the Council on I:mumnmul Quality's r:gulanum {40 CPR 1508, 25) and

To resolve this situation, FTA intends to :r'.!.'l action on the SYRTC ect unul
a issucd on the WSJ{ Dunng this ﬁmptnsmn'—f%n
action, FTA will not obligate any additional grant tunds for SVRTC project activities.
VTA may continue 0o use other available resources to address issues and comments
received during the recent public and interagency review of the DEIS. This suspension of
Federal action does not remove the project from Preliminary Engineering (PE) status in
VTA's New Starts pipeline, nor does it exempt the project from FTA's evaluation of its
iransporiation justification and its local financial commitment for the F¥ 08 Anmial

e CADocuments and Seiings\udefaulnLocal Settings\TempliMotes Web Access\Ex. 2--F.., 4262005
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L PLACW ¥ LA Y us Fage Lot £
Report on New Staris.

As you are aware, FTA approved the SVRTC project into PE in September 2002, noti
tlmtll:mll:erns r:g.u:dmg (1) the travel demand model and resulting technical amlfm::gd
during the Altematives Analysis, and (2) the operating financial plan and the ability of
VTA o operate and maintain the existing bus and rail transit system during the
construction qu:l operation of the proposed major capital investment would have to be
addressed during ﬂ:lll'& phase of project development. Since that time, VTA has
demonstrated very little progress in addressing these concemns, resulting in the curremnt
"Mot Recommended” rating. We were disappointed that VTA did not-take FTA's advice
tor identify a mimmum operable segment, and instead chose to reduce the number of
stations along the alignment. Unfortunately, this attempt to reduce project costs generated
m_‘al:.r mudul_luﬁngs. resulling in a proposed investment that continues to have one of the
highest capital costs of any fixed-guideway project in FTA's New Starts pipeline. The
situation is especially troublesome considering the poor financial condition of VTA, and
the unusually high level of New Starts funding {approximately $900 million proposed).

FTA is commiticd to assuring that the New Starts pipeline contains projects that
demonstrate steady progress and are likely candidates for the consideration of a Full
Fl._mdmg Cirant Agreement. Towards that end, FTA will work with you o identify several
mtl:ﬂﬂl:!nl_ﬁ within the project's development schedule that must be met as a condition for
mamtaning PE status for the SVRTC project. We will work with you amd your staff on
developing these milestones and conditions in the coming weeks:

:Ill;ggu have any questions about this letter please feel free 1o m.nuc! me, at (415) T44-

—— RECEIVED
Leslie T. Rogers o
Regional Administrator

copy to:

Lisa Rae, EPA
Tom Margro, BART
Steve Heminger, MTC

file/C-\Documents and Settings\default\Local Settings\Temp\iNotes Web Access\Ex, 2-F 426005
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INTRODUCTION
1. This action challenges & longstanding pattern of race discrimination by Defendant

Metropolitan Transportation Comsnission (“MTC™) in the fanding of public transil services i the
San Francisco, Californds Bay Area. MIEMMMH-MMVM
Hain, along with many members of the organizational plaintiffs are people of color who sre iders
of the Alameda-Contra Costa Transit District ("AC Transir™), which operates the Bay Area’s
bargest bus-only transit system. Defendant MTC allocates sigaificant transit funding sources fo
each of the Bay Area's dpproximalely twenty 1o thirty transil operstors, includisg AC Transit
Through ite funding practices, Defendant MTC has historically engaged, and eontinues 4o engage,
in a palecy, pattem or practice of actions and omissions that have the purposs snd effect of
discriminating agwinst poor transit riders of cobor in fever of white, seburban transit users.

2 AC Transit serves a ridership that is nearly 80% people of color. The Peninsula
Corridor Joint Powers Board (“Caltrain™) and the Bay Area Rapid Transit District “BART™)
were [rum their very mception imlendsd to serve dispropontionately while subarban commutors.
Caltrain and BART contines 1o have much higher percentages of white transit riders than does
AL Trasai.

3. Ovor many years Defendant MTC has channeled and continues to channel fands 1o
projects asd progranss thai benefit ke disproportionaiely white riders of Calirain snd BART, o
the expense of the disproporiionstely minority riders of AC Transit, As & result of Defendant
MTC's knowingly discriminatory funding practices, AC Transit bus riders receive a public
subsidy of $2.78 per trip. By contrast, Calirain riders rocsive $11.79, slmost five times that
received by AC Transit patrons, snd BART riders recelve $6.14, more than double that received
by AC Transit riders.

4, These funding disparities created by Defendant MTC have a siguificant, sdverse
effect on bransil riders off color, who, as & pesult, receive 8 kower quality snd quastity of transit
service from that received by riders of Calirain and BART. In fact, st the same time that the bevel
of commuser rail service has caperienced a sicady increase, the level of bus services available fo
riders of AC Transit has fallen precipitowsly. And the quality of that servics has slso Eilen, while

CORAFLAINT FORL IRFUMCTTE AHIS
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suburban rail commuters have enjoyed first-rate transit service. Thess fiading disparitics alse
adversely impact the environment and public health and safety of low-income commeunitics of
ealor in Alameds and Contrs Costa Countics.

. Deofendant MTC's funding preference for projects and programs that benedit
Caltrain and BART riders, but leave AC Transit riders bebied, is not justified by any
transportation planning necessity. The Caltrain snd BART projects snd programs that Defendsnt
mchh-ﬂﬂwhnmhrh-mﬂ-hmmw-ﬂ
programs that Defendant MTC consistently refuses to fund, or under-funds, Dofendant MTC's
Wmmmnmdmwm
peinciple of using limited transgontation funds in & cost-effective mannes,

i, Defendant MTC's funding practices harm trassit riders of color whe depend on
Mwhﬁnhthmqlﬂdhmhidilyluﬁ,-ﬂuﬁqpi‘hm-i
chﬁngmi'hmm.-dﬂhadimwdqm Those riders suiler significan
dmﬂmm:hﬂ;hﬂ:hﬂmt—hmmm PlaintifMe file this class
nction 10 being a hait 4o Defendant MTC's discrininatory practices and to ensare ihat mioority
b riders share i ibe improvement of transit services that H-tlu.ﬂutummr.

JURISTICTION

1 Thia action arises under the Fourteenth Amendment 1o the United States
Constitation, 42 U5.C. §1983, Titke VI of the Civil Rights Actof 1964, 42 ULS.C. §20004, o
#aq., and Cal. Gov. Code §11135, Jurisdiction is conferred on this Court perssant to 28 1.5.C.
FEL3N, 1343, snd 1367,

B Plaintiffs” claims for declaratory snd injunctive relief are suthorized by 28 U.S.C.
Hml.ilﬂ.wm&ﬁﬂm:j?ﬂﬂ,-dhlﬂuﬂ bogal and equitable
powers of this Court,

YENUE

% Venus is proper under 28 U.S.C. §1391(b) because » sobstantial part of the events

or cmisslons giving riso to the Plaintilfy' clains ocoured in this district

M = CUMFLAST MR BUURCTIVE AND
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i, hﬂhlﬁmlﬂﬂwﬁwh!ﬂhm“
Dialcland division is proper hecase the scls or omissions which give riss io this sction occanmad In
Oakiand, California, where Defendant MTC is headquartered.

ELAINTIFFS

il.  Plaintl Sylvia Darensburg is an African-Amenican resident of Basl Oakclarad,
County of Alameda. She has tree children. They all depend on AC Transil bus serviee to meel
their fransportation needs, She and her family ride AC Transit buses io get fo wark, school,
college clises, medical sppoimments, grocery shopping. social services snd volunteos activities
Ehe and her family have suffered the consequences of ropested bus service cuts and fare
inereases, Cwts in bus servios have redeced her empleyment opportunitics, and affen make her
tardy for work despite her best planning. Where she previously could ride baly one bus or two o
get to nocessary destinations, cwls im gervioe now requice that she ride bwo or three buses in order
io arrive #l the game deslinations. In the evening, when she retarns from college classes, PlainSiT
Darensburg, ot pow walk a long distance in an unsafo area bocanse evening sarvice on the ks
route closest (o er lome has been discontineed. Deofondants discriminate against Plaingiff
Dasrensburg by providing her with lower tranalt pebaidics thas white Caltrain snd BART riders
and by denying her equal transporistion benedils.

11 Flainiifl Virginda Manines iz a Latina resldent of Richmond, Counity of Contra
Cosia, She and her heshand huve foer school-age children, all of whom are minar. The entire
Bemnily depends primarily on AT Transil bas service 1o meel all of their iranspartation nesds.
Plaintifl Martine: hersell relies principally on AC Transit buses to get to ber job, io take ber
younger children to school, 1o shop for grocerics, to aftend religious services, to visit fricnds and
relatives, and for leisure sctivitics. She end her family bave suffered the consequences of
repeated bus service culs and fare increaes. Bocamie of rodutad bas servics, a trip io the grocery
#ore that weubd take ten minules by car can take Plaintiff Martinez up 1o one and o half bowrs
oy on the bus. Insdequsie bus service hes caused Pluintifl Martinez and hir hissband to bs
late to work, and to pass up more aftractive job epporienitics somewhat further awsy from bome.
Orvercrowding snd insufficient bus service hag left the older children in the fmily with no cholce

o3 COHFLATHT PO BUURCTTYE albil
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st b wallk a3 manry a8 thisty blocks te or froem schosl. Defendants discriminate agsingt Plaiesiif
Martinez by providing her with lower transit subsidies than white Caltzsin and BART riders mnd
by denying her oqual trassportation benefits,

13 Plaintiff Vivian Hain is » Latina resideot of East Oskland, County of Alameds.
Shec has three children. Plaintiff Hain's bouschold swns an old, polluting sutomobile, which is
imaperable for one or more weeks in &n average month, [raring those periads, ehe and her famdly
iﬂ!ﬂﬂmhﬂﬁhﬂlhﬁnhﬂhuﬁnﬂ.uﬂlﬂlmmmm
shopping, soctal services and volunteer activities, Slve and ber femily have suffered the
consequences of popeated AC Transil bus service culs. Af a result of thoss service culs, Plaintiil
mnummumbmmmmmmammﬁ
variely of destinations. MWIWMMMMrmMﬁdy
e bt aor bwvg ¥ get o necessary destinations, cuts in service now requits two or thres bas trips
i erder bo arvive ai the same destinstions. Plaintiff Hain's lack of access o a higher quality and
Mrnru-ﬁtmﬁwhhmwﬁirhnﬂhhuﬂmmﬂw.
Simlasty, Plaintifl Haln's 10-year-old deaghier has difficulty petting to the magnet school in
Which she is enrolled, which i tam miecfores with her daughter’s right (o obtain & free, quality
public education. Defendants discriminate against Plaintiff Hain by peoviding ber with lower
iransit ssbsidics than white Caltrain and BART riders and by denying her equal transporiation
beneiits,

14, Plaintill Communitics for 2 Better Environment (“CBE") is a Califomia
envvironenental bealih asd pustice nom-profit crganization thal socks o protect and enhance the
environmcnt and peblic health. CBE has fought for clesner air in the Bay Area for over tweaty
mhj.mmﬁp,mﬂmwmﬂuhmm CBE
arud another plaintifT organization brcnight sucoessful litigation in (989, against, imer alia, MTC
hﬂuﬁﬂ“ﬁhmﬂuﬁmmﬂh%ﬁmﬁrhhh
Area. &-Mﬁ.ﬁn&m&dquummnnm
muﬂmmduumwmﬂd{mm

- COMFLAINT FORE, IMILNCTIVE AND
IMLTAFATOAY RFLEFF
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TEH), filed June 13, 1589, Among cllser things, MTC was forced to sdopl contingeney
transportation conlrol measuncs (o maprove air quality. See &d

s, Mearly twelve years later, CBE and a coalition of environmental, enviponmeeital
justice and community groups brosght suit against MTC to improve Bay Area trangil ridsrship o
mprove air quality, redwce public healih problema coused by air pollution, offer toss residerits
with cars & chaioe o uss eransil instead and afford those residenia without vehicles a morne viable
ﬂmmmm See Bayview Humiers Point Community Advocates, of al. v,
MTC, ot al. (No. C-01-0750 TEH) ("Bayview"), filed February 21, 2001. The suit scught to
compel MTC 10 implement & key 1982 transportation control measre that sought to exse the
region’s air pollwtion woes by requiring MTC and transit operators to schizve by 1987 & 15
pereenl incneass in Bay Ares transit ridership from 1983 levels. The goal was o impreve the
wishility of transit as an alernative to sstomobile use, in crder 1o shill people from cams oo
public iranalt and thereby roduce motor vohicle emissions. Fightoon years |ater, the messsre bl
el ko be implensenied, and the ridership increase hiad sever been realized. Despite a 30 percent
iﬁnmhmbﬁmnmmmmmcmmﬁnqﬂnrkhmt:ﬂﬂlui
1983, Whille bransil idership in the region as & whals remaimesd roaghly si 1983 levels, ridarship
o the inmer city transit systems fared much worse, AC Transit in the Esst Bay lost
spprosimately o ght million annual bosrdings between 1983 and 2000, In light of the relisf
Mhummmn,ummum-ummtn
ridersbip over 1983 levels, 8 major area of litigation focused on MTC's power io effect sn
incresse in ransil fiderchip. This in turn required extensive litigation over the miure snd exten
of MTC's dascretion to allocate availsble transportation funding for various purposes snd the
relative cost-effectivensss of different trensit projects,

16, CBE bas members who are poople of color who utilize AC Transit o serve their
transportation needs. CHE brings these ¢laims in this sction on behalf of itself and these
members, who would have standing to soe in their own right and whose personal participation in
this bitigation is ot nocessary. Defendant discriminates against CBE's peaple of color members
by providing them with lower transit subsidies than white Calirsin and BART riders and by

e CUMSFILATT FON BHALMCTTYE ARD
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denying them squal transportstion benefits. Non-discriminstory funding would necessarily
Mmumwmmmmwmmmum
vehicle emdisions.

17 Plaintiff Amalganated Tramsit Undon, Local 192 (“ATU 192°) is a lsbor
organizstion that represents employees whe live and work in the Bay Area. The objocts and
principles of ATU 192, as set forth i the Constitution end General Laws of its Internations]
Uniom, inchede: “To engage in sach legislative, political, eduestional, cubliral, social, and welfare
activities as will fariher the interests and welfare of the membership of the organization.™ ATU
192 hast members who are people of cobor who mse AC Transit 10 serve their transportation nesds,
ATU 152 mﬂmum#m[ﬂhmmmﬂhlﬂh;hm
im thelr own right and whose personal panticipation in this itigation is not necessary. Defendast
mmwnmm'umﬂmhmmhmmmm
tramsit subsidies than white Cabirnin and BART riders and by denying them equal transportation
hemafits.

PEFENDANT

18, Defendast MTC is the transporiation plansing. financing and coordinsting spency
hhhh%uﬂdh%nfﬁhﬂ%&ﬂ%hﬂh
Maten, Sants Clars, Solano, s Sosoma and hﬁﬂﬂﬁﬂjﬂﬂulfrh;'-n

19.  Pursasal to state law, Defondant MTC is & local area plasning agency, and ot &
ntufﬁinmdnhﬂﬂﬁuﬂ-m Call. G, Coda 56502,

20.  Defondant MTC is the nactropolitan planning organization and destgnaied recipicat
of federal transportation funds for the San Frascisco Bay Area. 23 ULS.C. §134(h); 49 US.C.
§5303; 49 US.C. §5307(a2). Defendant MTC adso receives tens of milliors of dollars mseally
in furds or financial aesistance directly from the Siate il Cakifornia by grant, contmaet, or
otherwise. It regularly employs five or asore persons.

21. Defendant MTC makes funding decisions on a “vomtinuous”™ basis, Cal, Gov.
Code §66513.
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22 Atall relevant times, Defendant MTC was scting snd continises to act under color

of siale lyw, within the mesning of 42 U.5.C. §1983. '
CLASS ALLEGATIONS

23, Plaintiffs Darensburg, Mastinez, snd Hain bring this action parsuant o Rule 21 of
the Federal Rules of Civil Frocedurs on behalf of a chss of all people of colar who are cument
and potentisl patrons of AC Transit

4. The members of the class are sufficiently numerous that joinder of all members is
inpracticable. AC Transit delivers approximately 250,000 passenger trips per day. Even if
individual bus riders take more tham one trip per day, approximately 100,000 and potentially more
individuals ride AC Tramsit each day. And bocasse nearly 8% of AC Transit’'s riders are people
of color, plaintiffs are informed &nd believe that the chuss socompassos bens of thousands of
poople of color whe e curmest AC Transit patrons. When petential AC Transit patrons of coler
are included, the pumber of ciass meenbers incroasos further. '

25, There are questions of law ssnd fset common 15 the olass and these questions
pecduminate over individual questions. Such qeestions imchude, among others: (1) whether
Defendant MTC's funding policics and practioes have a disparate impact on the cluss; (2) whether

‘amry disparale impaci is justified by a iransportation plansing necessity or u less discriménatory

altermative exists; (1) whetser the disparate impact constitsles a vialation of Califernia
Geovernment Code § 11135; (4) whether Defendant MTC has purposefully discriminsted sgainst
the class; {5) whether any purpasefidl discrimination violabes the Fqual Prodection Clanse of the
Copstitution; () whether any purposefiul discrinvination violstes Title V1 ol the 1984 Civil Rights
Act; and (7} whelher injunctive relief and other equitsble remedics s warranted for the clas.

26, The claims alleged by Plaintiffs Darensburg, Mastinez, snd Hain are typical of the
¢huims of the class. .

7. Flaintiffs Darensbarg, Martises, and Hain will fuirly snd sdequately represent ihe
imlerests of the class.

2%, Class certification is appropriate pursasst to Fad, B, Civ. P, 23 (b)(2) becauss
Defendant MTC bas scted andior refissed to 324 on groands generally spplicable io the class,

<7 DUSIFLABT FOB; BULSCTIVE ARD
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Mﬁm#%wmﬂmhmm
Martiner, and Hain and the class & & whole. The members of the class are entitled to injinctive
rﬂhﬂmm‘muﬂﬁﬂdhﬁrmmm "
ans] practices.
EACTUAL ALLEGATIONS
29. A majority of the riders of AC Transit, Caltrsin snd BART, taken together, are
peopbe af color, Heowever, um-rinﬂﬁhu'lhmwm,m

MnﬂMWHmﬁ,-ﬂuhmdhm-ﬁﬂ—iﬁ
ruil-oaly operators, Calrain and BART, are disproportionately white, The dispagily in the racial
mwnfhdd-ﬁnrtmhwmhﬂunym

30 Defendant MTC is sware that BART and Calirain have historically served
dispropontionately white riders. For instance, sccopding to & 1977 stedy that Defendant MTC
itsell comenistioned, BART's “radial suburbs-to-dawntown design™ does not serve the “local-
travel, blue-collar employmiont, and inner-city travel needs of mincritis.” The study found tha
mmﬁmmwnmwmt-mhhm
FM;IHH}NMMFm-ﬂMH:...MTHu-ﬂI
noticeable impact upon the mability of cthnic minovity residents. In particular, it kas bad very
lienited impact upon the mobility of kow-inconse central city misorities ™ In its punsnsary of the
Mnﬁ-hmuhlmmmmwﬁmmru
did nol place gpecial emphasis on service o minorities, , "

3. hhmmﬁhﬂn—nﬂﬁhhﬂm“ﬁpﬂpﬁﬂmw
Mﬂmmhm—mimﬂdhmmﬂ
suburban. In fact, loag before Caltrain took over aperation of the Peninssls comsmter lines from
hﬂnmﬂlpﬁﬂmhlﬂhmmﬂmhmm
wnmm-wrmmmme'n
Hiﬁﬂbrh%dhﬂu‘hﬂ.mhhﬁ:ﬂﬂwhm‘
persons,
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ii!‘. Cabtrin snd BART costimue io serve o disproportionsiely white ridership. While
whites make up 33% of the collective ddership of AC Transit, Caltrain and BART, they sccount
for 60% of Caltrain tiders and 4% of BART riders. And while African Amerioans have o
collective ridership on these three operators of 22%, ey account for only 4% of Caltrain riders
wnd only 14% of BART riders. Calirain and BART riders are also wealthier than AC Transit
riders. Omly 13% of Caltrain riders have yearly houschold incomes below $30,000, Ower hall
(52%) of all Caltrain riders have annual howschold incomes shove $75,000, and moce than one
third (35%) report aanusl housshold incomes over $100,000, Only 25% of DART s riders have
snnual houschold incomes of kess than 530,000,

33, Whille 65% of transit riders on these theee transit systems are people of color, AC
Transit, with o ridership that s nearly B0% poople of colot, serves a disproportionately high
poromitage of people of color. While Afdcan Americans sccount for only 2% of all riders on
thizse three transit sysieras, they stcount for moro than onc-aod-a-half tinses Usal percentage, 3TH.,
of AC Transit's riders. Morcover, AC Transit's ridecs are also prodorinantly low-income: 57%
have annual howsehold incomes below 530,000 and 72% qualify as either extremely low inceme
(op b0 308 of the ares modian inoome) or very low income (31 to $0% of the area median
incomel.

M, Sixty-ene percent of AC Transit iders rely entirely on puhlie irensit for their
everyday transportation needs. By contrast, only 14% of Caltrain riders and oaly 22% of BART
riders are transil dependeni.

35, Inits roles as regional transportation planning sgency, federal metropalitan
planning organizaison, and designated recipient of fodersl transportation fands, Defendast MTC
is responsible for the planning, programming, and sllocation of a varicty of federal, state, and
leecal transportation funds, spproximately 31 billion cach year, to the 30 to 30 transii opersion
within its jurisdiction, including AC Transit, Caltrain snd BART,

3,  Defeadant MTC also acts as an sdvocsts snd sometimes sponsor for Funding from
without Defendant MTC s setion of support
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. EECLARAPOR'Y KELEF

BART Warm Springs Extension
Final Environmental Impact Statement 2-181
Volume 2: Response to Public Comments

June 2006

J&S 04071.04



San Francisco Bay Area Rapid Transit District

Comments on the Draft EIS and Responses

E"'Iﬂ‘l-lﬂ'lh.h.“h‘lr-l-

P
1.-“=

14
15
14
17
18

3 R B R2BRBRERS

37 mmmmmwﬂwmmmmh
Jurisdiction,

3. In oversosing and allocating transportation funds fior the Bay Area, Defendant i
mmn-ﬂndmuuluﬂmaﬂnrmwummhmﬂﬂﬂ
projects and existing programs, including operations and maintenance of these systems. It also
decides which of several permissible wses of the fiands it distribwies will be sllowsble anes in the
Bay Area. Most recently, it is responsible for the decision to curtail AC Transit's sbility to make
m-ﬂmm-n-unmwmmﬂn-m-ﬂ
thase funds wnder foderal law, Through the power of the parse sirings, Defendant MTC docides
lﬁilﬁmmbﬂﬂ'hwﬁ_immmhﬂﬂ.ﬂm
the: quantity snd quality of service,

k8 Hrvlmdhmhuuﬁmmmﬂﬂqwﬂm
pwmmhmmmmmmmmw
hﬂvﬁmrufﬁ:uummm#ﬂiﬂﬁh#mmh
transportation projects and programs that are selected o receive funding from staie snd foderal
muﬂhhﬁummmmmﬂm Thiud, even whate stale or
Federal logislation earmarks transportation fsnds, rather than granting Defendant MTC discretion
w0 allocate the fusds, Defendant MTC s often responsible for ihe allocation set forth in the
begislation. Even when apportunities have srises for Defendaet MTC o support changes in state
wﬂﬁihﬂmmmhﬂdhhmhﬂmmmh
ﬁhﬂhﬂmiﬂﬂthhﬁw“hhﬂndhphyml—lﬂfﬂmwm&h
alicmpting b securs the changes,

40,  In the case of most public transit operators, incleding AC Transit, Calirain and
MT.hMpﬂwlwmwwhﬂimnrhuhhhw
takes. “Subsidy per passemger irip™ is the most sppeopriste way o measure subsidization of
MHMMT&MhMMhMEMWW—'I
Database, which is maintained by the Fedoral Transit Administration. By excrcising its
ﬁrdfmﬁudmmhuﬁm':um“m%ﬂnhﬁnﬂﬂnul
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deferminative role in the amount of the subsidy per passerger trip reosived by the riders on each
ﬂfﬂﬂsiﬂ"r*inﬂl;ifm

41, Betwesn 1989 and 2003, the most rocent year for which dat is publicly available,
AC Transit riders, who are disproportionately people af color, cach roceived m sverage subsidy
per passenger trip of approximately ome-fifth that received by Caltrain riders and less than hall
that received by BART riders, The greater the white ridership of the transit operaior, the preser
thie sushsidy per passenger tp, Canversely, the mre the ridership 1& composed of people of
colbor, nclading African Amenicans, ithe smallor ihe subaily por passenger trip.

4% Although Defendant MTC has long known thet its funding policies have an
adverse impact on poor, transit dependent AL Transit riders of colos, it has consistently refissed
arl cowilimies 1o rofase (o implement recommendsticns that would mitigats the karsifl effect of
s funding decisions or bo refrain from engaging in sctions thal exacerbate such effocta, For
example, in 2001 a group of 39 African- American ministers wrote 1o Defendast MTC sccking
equity in the funding between AC Transit and comnuter mil services. The minlsters palnted ot
HWHEMmAEMbwmmhMRMMHmCm
Costa County, with s population that is 6% mimority, as the most cost-efTective projoct
considered in Defendant MTC's cusvent Regions] Trassporiaiion Plan, sdopted i 2001, (The
Flan is a long range plansing dotument in which Defendant MTC identifics the tial pool of
available transportation funding available over a iwenly-yeir horison and decides how 1o allocale
those fiunds) Mevenheless, Defiendant MTC devated almost bhallof the disoreticnery fumds
committed o transil in ie 2001 Regional Transportation Plan ($2.3 billion out of $4.8 illion) o
the keast cost-ellective projects, two commauter ril projects = one fior Calirsin snd the other for
BART — both designed to sorve disproportionately white, suburban populstions, snd chose s 1
Fursd the extraordinarily cost-effoctive bes project for which ihe Richmond mingsters had
mbvooated. The most el exssiple of BMTC s inegasitable distibution of discretiopary fands i3
ocourring af ihis very moment. In adopting the 2004 Transportation Impeovenscnt Plan ~TIF),
MTC did not distribube its fisl] allocation of federal fumds under two programs, known as the
CMAL and STP programs. After adopting the TIF, and with no pabbic process or public mpst of

=11= DM ABE PO INFUWC TV ANTE
L5 11 P o e
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sy kiesl, MTC saff recently propased allocating an sdditional $105,5 million in CMAG and STP
lesnics, th!ﬂ.iﬂhhﬁ-ﬁﬁﬂmuﬂhmummm 6.9

million was directed 1o BART and $9.28 million to Caltrain, MTC proposes to allocass none of .
this $105 million o AC Transit, despite the fact that AC Transit has projects that could have been
fanded under the “stralegic expamsion” calegory, 1o which MTC proposss 1o sllocats $55 million.

43, If Defeodant MTC refiained from engaging in its discriminatory finding practices,
it eould instead, but has repeatedly doclined 1o, support and find projects and programs that
impeove transit for the transit dependent and inner-tity / urban dwellers, which are an effective
mieans of improving air quality by removing some of the irtiest vehicles from the rasd and by
substantially reducing awio vehicle miles traveled. Diefiendant MTC could also sappon and fiind
projects and programs that would provide transit riders in kow-Encome commenities of coloc with
s sheliers, greater security, night routes, seating dufing peak and nos-pesk bours, and greater
socess w0 docton mnd hogpitals.

4. While Defendast MTC is required by federal law to include the public in its
Fansportation planning process, incloding the process of msking crucial fanding docisions,
h‘mﬁﬂﬂfﬂm“ﬂhﬂﬂrbﬂhpﬂﬁ“%ﬂhﬂmm
designed to mitigate the harm of its funding practices on low-income communities of color. In
hummmmmmmmmm.

45 Defondant MTC also consistently departs from and indeed undermines substantive
transpartation planning morms, It is  central guiding principle of long-rnge ransportation
planning that ransportation projects should provide the grestest transportation benedits for the
w-*uﬂm*,.ﬂﬂwwmuhmm
hmmuwﬂuhhmmimmmﬁh. Under
Hﬁmmmﬂuunr-dmh-'ﬂﬁ'hmih:ﬂmhm
ot effective than proposed expansions of and impeovements 1o rail service. Defendant MTC
mmmmwmnmmw
projects that benefit Calirain and BART riders o1 the expense of AC Transit riders.

P 2 i3 COPLATMT FOR BTV AND
DECLARATORY RFLER
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46 For example, in the 2001 Regional Transportation Plan, the potentisl package of
mew bus projocts considonad by Defendant MTC as a whole was 7509 more productive in
comverting transit fnds mo pew riders than the list of new rail projects. In the “Bluoprine™ for -
the Regional Tranaportation Plan, 19 of the 20 mest cost-sifsctive projects thal Deffandant MTC
evalnated were baus projects. Despite the greates con-eifectivenets of thess bus projects,
Defersdant MTC chose to fund cost-ineffective rail projects and denry flands to cost-cllective bus
projects. The Regional Transportation Plan's extension of BART 1o Smn Jose had s projected cosl
per mew rider of as much as §100, while the electrification of Caltrain and s exteasicn lo
downtown San Francisco were projected ko cost as mwch as 326 per now rider. The total
estimated cost of the BART extension was over $4 billicn and the estimated cost of the Caltrain
project was sppeoximaiely $1.5 billion. While spproving those enormously expensive rail
projects, Defendant MTC refused io fund » project for bus riders in the poor, kargely African.
American Richmond area in Western Contra Costa County that would have cost merely $0.75 per
new rder, for a total estimated project cost of only $700,000. Al sbowl the same time, Defondant
MTC rofused 1o adequately fand a pilot project designed 1o ennre that low-inconss middle-amd-
high echool students in the AC Transit service srea coubd reced ve free bus passes so that they
could regularly sccess school, work, snd other essential activities.

47.  Bus progmems slso operats more cost effectively than rafl programs. By
channeling disproportionale pams of new capital funds 8o cost-inefTective rail projocts, Defiendan
MITC ereates an ever-expanding il system with, bry MTC"s own sdmidsdbon, snmstainabis and
ever-increating needs for opersting subsidies. This practice net enly Entlts the pool of fimds
available 1o improve bus service through new projects, but it also starves the existing bas system
1W¢mmmpﬂumﬂm#mnmmhm
madnienance, sl relsicd purpases.

4%, Defrndant MTC continues %o engage in these and other discriminatory fusding
praciices, even though it knows they are discriminatory,

4%, Defendant MTC ostensibly employs both subjective and objective funding onieria
in deciding bow to allocate funds 10, and in advocating for stale and federal moneys for the
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ﬂdmﬂmhmtﬁiﬂhm':lﬂm Tes funding decizions
mm:mﬁpﬁmmwpﬁmrmmum
hwmm-:mﬁmrm'mmum AC Tranait ciders -
for fumding,

30, mmf.m«marmmmuim
Mdnmwwil]nﬂhm-%hﬁmmmmu
mhmﬂﬁlmhﬂﬂﬂjmmMEqpﬁkiﬁmhﬂ'm-d
Enﬂlmhwtﬂmhuﬂﬂ,hﬁ%ﬂhﬂ“h
ﬂjmmmhﬂmmmhhh—nﬁmrmmﬁhﬁh
Immhhﬂhﬂ-hﬂm&hﬁ:mﬂm'ﬁﬂm
murilmmmwmﬂwwmmm
behalf of Caltrain and BART riders than AC Trassit ridrs, for example, by giving Caltrain and
mﬂm-mmmmmmmwwhm
-dmuhmﬁuhmmmrﬂh:hmmﬂn-dmwﬁqh
MuhMWHhmdmnh@:ﬂﬁ:thﬁﬁq;H
ot sdvesiaing for similar carmarking of fnds for projects and programs that benefit AC Tramsit
riders.

1. Plaintiffy allege in the alternative and op information and belief that Defendant
mimemﬂﬂﬁwhhhmmhmﬂ
analysas.

51 Mummmrmwmm
mmummmmummmﬂmh
mumummmmmt-nm-dmu
bemelit AC Transit riders.

3. The resulting subsidy disparity harme Plaintiffs, mseanbers of Plaintifs ATU 192
mmﬂmmndummmqmmm
Mmunnurmmmmwmmmum
mmhilmhmﬂwmm
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M. Deofondant MTC's funding practices deny equall transit opportunitics and benefits
1o Plaintiffs and Plaintif Class Members. For cxample, due to defendant's funding practices,
Plaintiffs and Plaintiff Class Mensbers receive » quality snd quantity of service that is inferior o~
ihst peceived by Caltrain snd BART riders. Mistorically, while Cabirain snd BART riders have
enjoyed increasing service, Plasntifls and PlaintiIf Class Membaors bave sulTered service cuts,
including cists 1o critical evening and night-(ime service which for many provides their only
e fior commuting bo and from work,

55.  Moneover, servics reductions fill harder on PleingiTs snd PlaineiT Class Membsrs
than on Caltrain and BART riders. A majority (61%) of AC Transit riders are transit-dependent
(compared o caly 27% of RART rders and 14% of Caltrabn Adera) and thus hivve no allemative
mesns of gerting to work, school, and other espeniial locations. Dimlalsbed tramsil services s
inflict other infurics on Plaintiffs and Flaintiff Class Members, such as lost job opportunities, sed
diminished access 1o edecation and health care,

$6.  PlaintifFs and Plaintiff Class Members also experience an inferior quality of transit
service and fewer amenitics than Cabirin or BART riders in ways thal are oot cssily quantified
For example, bus service is less relinsble, waiting conditions s less safe, comvenbent, and pleassni
lior PlaintilTs and Flaintil¥ Class Members than Caltrain or BART riders. Plaintiffs and Plaineil
Class Members also ride dirtier vehicles and feel less parsonally secure while waiiing for servics
than Caltrsin or BART riders.

57.  Purthesmaore, the subsidy disparity resulting from defendant’s dscriminatory
policy, patiern or practice of discriminatory funding constitotes & harm o Plalstiffs snd Plaintff
Class Members in itscdf. For instance, dofendant’s discretionary fanding sendss the message that,
in the eyes of the govemment, they are nod oqual participants in the community and are worth bess
than their white counterparts on Caltrain and BART,

5. Defendant MTC st a3 discussed sbove, has documented thal both Caltrain asd
BART were originally plamned and designed 1o serve dispraportioastely white subarban
communities, rather than urban and inner cily area in which disproportionate munsbers of poople
of calar reside.
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EIRST CAUSE OF ACTION
(Fourteenth Amendment and 42 LL5.C. §1963 . Equal Protection)

%9, Plaintiffy incorporsie paragraphs | 1 58 by reference.

60, Defendant MTC's price, current, and oa-going policies, pstiers, practices,
procedures andfor customs of funding transportation projects and services on AC Transit, Caltrain
and BART deprive Plaintiffs snd Plaintiff Class Members of their rights under the Equal
Protection Clause of the Fourteeath Amendmeat to the Unéted States Constitution and 42 U.S.C.,
1963 because ey have the purpase of discriminating against transit riders on the basis of rce
snd national acigie, .

61 As s direct and prosimate resalt of Defendant MTC"s unlwwiial comduct, Plaintiffs
and Plaintiff Class Members have suffered imeparable harm and this harm will contisue absent

imjunciive nedief.

SECOND CAUSE OF ACTION
(Title VI and 42 US.C. §1983 . Purposcful Discrimination)

62 Plaintiffs iscorporate paragraphs | io &1 by reference.

6. Defendant's prior, curreat. and on-going policics, patterms, praciices, procedures
anedfor castoms of fanding transportstion projects and services on AC Trassit, Caltrain and BART
mmmmmmnmmuwmmmmumﬁurm
Civil Rights Act of 1964, 42 US.C. §2000d, v seq. and 42 US.C. §1983 becauss they have the
[rarpose of discriminating against transdl ridors on the basis of race and natbonal origin.
Exfendants reocive foderal funds,

64 Asadiroct and prosimase result of Defeadant MTC"s unlyeful conduct, Plaistiffs
and Plaintiff Class Members have suffered irmeparable hanm and this harm will contines shaent
imjunciive relief.

THIRD CAUSE OF ACTION
mﬁ.ﬂﬁiillﬂ-mﬂm_ﬂm

63.  Plairtiffs incorpoarate paragraphs 1 to 64 by reference.
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G6.  Defendant’s prior, carrent and on-going policies. patterns, practices, procedures
and/or customs of fumding transportation projects snd programs on AC Transit, Calirain and
BART has the purpose and effoct of discriminating agsinst transit ridors on the basis of race,
mstiaal erign, and ethade group identification. Defondant anlawiully demies Plaintiffs &d
Flaintiff Class Members the full and squal scoess to the benedits of the publiz transst eystem in (ks
By Area. Defendant is fanded directly by the State of California. Drefondant receives financial
asgistance from the Stale of California m&.mﬁw-ﬁm“
violate Cal Gov. Code §11135 snd regulstions promulgsted thercander.

67,  Aspdirect snd proximate resull of Delendant MTC s unlawiiel conduct, Flaintiffs
ard Plaistilf Class Members have sullored irmeparable harm and this harm will continue absent
injumsctive relief.

EEAYER FOR RELIEF
WHEREFORE, Plaintiffs ask this Court:

. o certily tve case as a class aclion on behalf of the proposed Plainti T class snd o
degignate Plaintiffs Danensburg, Martiner, and Hain as representatives of the cle sed their
counsel of record as Class Counsel;

F8 bor el that Deefendant MTC bas violated the Equal Protection Clamss of the
Fourteenth Amendment through its prior, current snd on-poing discriminsiory policies, practices,
procedures ssulor cuaboms of Aunding ransportation projects and services thal benefit AC Transit,
Caltrain, amd HART passengors;

3. fo declare that Defendant MTC has violated Title VI of the Civil Rights Act
th.mwummmmmm
customs of funding transportation projects and services thal benefit AC Transit, Caltrain, and
BART passengers;

4 o doclare that Defendant MTC has violated Cal. Gov, Code §11135 through its
prior, current and oo-going disceiminatory polichss, practics, procedures andior custioms of
fumding transporiation projecs and scrvices that besefit AT Transit, Calirasin, snd BART
PasEEnpErs,

DOFLANT POR BUUNCTTVE AKD
PEEPETr! 17 ERECT AR TORY RELIEF
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i 5 hm%mmhmmhﬁmuh
2 u“mwmmummmum.m,
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4 Mhﬂﬁﬂwhhﬂ“wu%ﬂhtﬂmﬁwhﬂTm:
5 i hmﬁﬂummmmhhﬁuﬂﬂﬁ-ﬁu
] qumﬁuhmhmuMMqurnﬁqqrmu
7 | benelit AC Transit riders; '
] 7 umwmmmw.mummmm
G uuuauglmmmcﬁ.mhmummwmd
] i mmﬂhﬂhﬁﬂﬂ.ﬁﬁnﬁmﬁﬂhﬂm.
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13
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Bay Area High Speed Rail Servi
mKHSI}EF IBRAF‘I]‘ 2004 I%'.'I"PE «

San Francisco

Overview for Modeling

Ther rail netwark propassd e inclusion in the FTP ks based on
the Califomia High Speed Rall Authority's (CHERA) standarnds
for hoahvwiry, aperations, and tares. Dutalld inforrnation b back
up the plan presenied here are available.

MMMnmmmmmpukwmm
service. Th schadules show & raine, as anyone could utilize
any of thi trains for travel

mewm“mm thi CHSRA'S
mmmmmwm
High Speed Aal Alernadives in Calformia.

“At each station, 2 or 4 traing per hour servics could be providad

caculated basod on a $5.00 boarding charge 8.2 conbs
por mils ravaled.” pumEZcen

The alignment is based on an eptimized vemicn of the Alnment

alignmant,

Dot cross-platform timed ransiors to BART am assumed a1

mwl“rmmmmvhﬂmtnm
BART siystem. Connoction with BART is alse possithe

at the MilbyasSFE0 stabion.

Same platforn transfens with Caltrain are avalable 52 Redwood
City. MilbraaSFO, and San Francisco Transbary,

Lonnections fo the Capiol Cormder ane at Fromant
Connactions bo ihe WTA light rail are al Mipitas and San Josa,

for the threo-hour A0, and P, peak poriods.... Faros wang ©

RECEIVED
AR LY s
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flﬂ Area High Rail Service
NSDEF / 2004 RTP

Schedules _

The achedules bebow are based on CHSAA performances standards for the proposed HSR trains,
Al traiines are assurned o be HER stock and therslors of squal perdfomance.

San Francisoo £ San ose to Tracy onwands - Peak Howr

KM Slailon SALC LAX  5TH LAY MOD QAKX LAX  MOD LAX  sAC
47 San Feacisco 07 :15 B r) :56

123 SH) Abrponi frd | B | =51

103 Bedwead City 32 Al 47 2 B L1 A7

B Mewark g HE

103 San Jos= 30 =50 HI1] . {4
a7 SIC Adrport -] -5h K7 H 11
a1 Milpitas A Ik | 22
i Foemoad A7 55 ELI Ri] 25 e[ LI & L
56 Linenmore -5l A & |3 21 2R 14 43
47 Vasoo 10 B | 2 1] A9
o0 Tracy 04 B | i ] i | =51 01

San Frascisoo { San Jose to Tracy omwands - Noa - Peak

EM Statkon LAX  LAX  SAC LAK
123 oAt 21 3
: L |
103 Redwood Ciy 32 S 117
Rewrk

HA

;’?3 g.jIE Joe 4
8

a1 Hﬁdlllrh:w (2R
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Bay Area High Speed Rail Service
TRANSDEF FT 2004 RTP

Fares

Fares and paak schedules are roughly Uaing Monthly Pass:

EU:EHMTHCHEH':#WM

rafsp and Paszenger Revencn i il [ore wary)

Projoctions for Migh Speed Within oy Zoce $3.00

Alsvratiaas by Calforrsa. Tty Auipicinil Tinnes: $5.00
Aamy Thies Fones: $7.00

“Fonee wre calcubited based on o By Foisr Dores: £11.00

£5 00 boarding chame plus 6.2 cents

P e 50,00k Iraneeled

It is s tht the subsidy o pass Sirsghe Ride;

holders would b paied for with the '

dncisneg subsacieg 10 She ACE train,

sk will b discoirn sl ?ﬁﬁ;ﬂ & 00
T Bjaodent T $5.00
Ay Throo Fones $12.00
Any Four Fones: £17.00

%

San Francisco

wone Five

Fone Four

Tone Thres

Milbras'SFO ﬁﬁ:‘!ﬁﬂ
Modesto
Redwood City

Milpitas
SJC Alrport
San Jose Diridon

Lona Dne
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Response to Comment Letter 21

21-1: This comment generally addresses the merits of the WSX Alternative, rather than any issue
with respect to the DEIS. It is not correct that the DEIS “assumes that the WSX will go
forward.” The DEIS contains information and analysis concerning environmental impacts
and benefits in order to inform decision-makers and the public, pursuant to the requirements
of NEPA. “Areas of known controversy” are identified in the DEIS as required by NEPA.
However, to the extent that this commenter’s comments are similar to those the commenter
provided on the Supplemental Environmental Impact Report (SEIR), which BART prepared
in 2003 under CEQA, the responses to those comments remain applicable. The DEIS
demonstrates the benefits of the WSX Alternative in terms of transportation, land use, air
quality and energy. (Please refer DEIS sections 4.1, “Introduction to Environmental
Analysis,” 4.8, “Land Use and Planning,” 4.14, “Air Quality,” and 4.15, “Energy.”).
BART’s Board of Directors will consider impacts, benefits, and costs in deciding whether to
proceed with the project, as will FTA and other funding authorities in deciding whether to
provide funding.

Regarding transit-oriented development (TOD), the DEIS clearly states that, while TOD is
not part of the WSX Alternative itself and specific TOD projects must be developed through
the City of Fremont’s planning process, creating a catalyst for future TOD opportunities is
one of the purposes and the benefits of the WSX Alternative. (Please refer to DEIS pages 2-4
to 2-6, 4.8-22 to 4.8- 23, and 5-45 to 46.) The potential for TOD associated with the WSX
Alternative is not “dubious” as the commenter suggests. It is well documented that private
developers are likely to invest in the vicinity of fixed-rail stations. (For more information,
see Michael Bernick and Robert Cervero, ' the City of Seattle,'! the Journal of Public
Transportation,'* and White and McDaniel.” While there is always some uncertainty in
projections of future land uses, the City of Fremont is actively working with BART and other
stakeholders to prepare a Specific Plan for the Warm Springs area, and have already
proposed high-density land uses adjacent to the proposed station site. (Please see response to
comment nos. 21-7 and 21-8 for additional details on TOD.

21-2: The WSX Alternative is not illegally “segmented” from the Silicon Valley Rapid Transit
Corridor (SVRTC) project proposed by the Santa Clara Valley Transportation Authority
(VTA). Generally, the rule against “segmentation” is intended to prevent agencies from
breaking large projects into smaller pieces in order to misleadingly reduce their
environmental impacts. The commenter does not claim that any impacts were improperly
disregarded in the DEIS. (As required by NEPA, the cumulative impacts of the WSX
Alternative and SVRTC, as separate projects, were fully analyzed; see DEIS pages 5-3 to 5-
41.) Moreover, incremental expansion of transportation systems through “connected”
projects is permitted under NEPA, if each project has its own independent utility and logical
termini. For reasons discussed in the DEIS (see page 5-2 to 5-3), the WSX Alternative has

' Michael Bernick and Robert Cervero, Transit Villages in the 21" Century, McGraw-Hill, 1997.

' City of Seattle, Transit-Oriented Development Case Studies-Twelve Analytical Rail Systems, Strategic Planning
Office, August 1999.

12 “Benefits of Proximity to Rail on Housing Markets: Experiences in Santa Clara County,” Journal of Public
Transportation, Vol. 5, No. 1, pp. 1 - 18, 2002.

'3 S. M. White and J. B. McDaniel. “The Zoning and Real Estate Implications of Transit-Oriented Development.”
TCRP Legal Research Digest 12. Transportation Research Board of the National Academies. 1999.
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21-3:

independent utility and logical termini. The Warm Springs Station site was selected as a
terminus in 1992, long before the SVRTC project was proposed, based on prior analysis
summarized in the DEIS (see pages 3-29 to 3-31). The possibility that the SVRTC project
may be constructed does not render the Warm Springs Station location less logical as a
terminus if the SVRTC is not constructed. The analyses presented throughout the DEIS
demonstrate that the WSX Alternative functions as a meaningful standalone project,
independent of the proposed SVRTC project. All analyses of the WSX Alternative’s
ridership and benefits consider the WSX Alternative by itself, except for the required
analyses specifically identified as “cumulative impacts” of separate projects. While the
proposed SVRTC project, if it is constructed, would further enhance the benefits provided by
the WSX Alternative, that fact does not diminish the WSX Alternative’s independent utility
without the SVRTC in terms of traffic congestion relief, air quality improvement, reduced
energy consumption, and providing a catalyst for TOD.

The comment requests documentation of comparable projects that received Full Funding
Grant Agreements (FFGAs) from FTA. Please note that the WSX project is not applying for
a FFGA, which is a component of FTA’s New Starts funding program. In addition, NEPA
does not require a cost-benefit analysis to be contained in an EIS, nor does it require the
agency to document other projects with comparable costs and benefits in order to
demonstrate independent utility. Nevertheless, as documented on pages 7-6 and 7-7 of the
DEIS, the cost-effectiveness of the WSX Alternative utilizing FTA’s New Starts cost-
effectiveness measure is $29.40 per new rider without the optional Irvington Station, or
$26.18 per new rider with the Irvington Station, both in the $2.54 to $48.82 range of
submissions to FTA for New Starts projects in fiscal year 2000. The additional comparison
the commenter requests is of limited relevance, as there are very few heavy rail projects
funded by the New Starts program, in different settings, with different alignment lengths and
station configurations. The North Line Extension in Atlanta, which entered into an FFGA
over 10 years ago, is 2.3 miles long with two stations, at a cost of $463.2 million, and was
anticipated to carry 11,000 new riders in the year 2005. The reconstruction of the Douglas
Branch in Chicago is 6.6 miles long with eleven stations, at a cost of $482.5 million, and is
expected to carry 6,000 new riders in 2020. Other New Starts projects utilize light rail
technology, which typically has a lower capital cost per mile. However, one project listed as
pending for federal funding is the Eastside Light Rail Transit system in Los Angeles, which
is 5.9 miles long with eight stations, at a cost of $888.3 million, and is expected to carry
7,600 new riders in 2020. (This information is from FTA’s website for the New Starts
Report for 2004, the most recent year available on this site.) Therefore, the 5.4 mile WSX
Alternative — projected to generate 7,200 new riders per day in 2025 without the optional
Irvington Station, at a cost of $678 million, or 9,100 with the Irvington Station, at $757
million — is within the general range of ridership and costs exhibited by these projects.

As indicated in Table 4.2-8 of the DEIS, “Daily Station Entries and Exits—2025”,
approximately 8,200 total new trips on BART would occur in 2025. This figure includes
7,200 new transit trips in 2025 (see Table 4.2-12, “2025 Linked Transit Trips”). The 1,000
rider difference between new BART trips and the new transit trips represents the number of
riders transferring to BART from other transit systems.

The ridership forecasts in the DEIS, based on the Warm Springs Station as the project
terminus, were generated by a travel demand model implementing assumptions regarding
population and employment projections and anticipated changes in the transportation network
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21-4:

21-5:

21-6:

(see DEIS pages 4.2-20 to 4.2-21). These results are not post hoc rationalizations, but the
results of transportation modeling of the proposed project utilizing accepted methodology, as
documented in the DEIS and supporting transportation technical report. As explained in the
DEIS (pages 3-29 to 3-31), the prior analysis of alternative alignments and station
configurations, including an alternative terminus, remains applicable. DOT policy
encourages reliance on prior planning and analysis to select the alternatives to be evaluated in
a NEPA document. See FHWA-FTA Program Guidance on Linking the Transportation
Planning and NEPA Processes (February 22, 2005). As noted above, based on the limited
comparisons available, projected ridership on the WSX Alternative is within the general
range of that for other projects. The results do not depend on a pool of transit riders already
being present at the Warm Springs Station site, since the ridership model conservatively did
not include assumptions of land use changes (i.e., TOD) expected to be catalyzed by the
WSX Alternative, which would further enhance ridership. It is not correct that, as the
commenter implies, transit riders must already be present at proposed station sites in order to
justify the WSX Alternative. Such a requirement would restrict opportunities for TOD to
infill projects where land use density is already high. Other transit systems have a record of
locating stations in vacant sites, creating transit-supportive land use policies, and building
transit-oriented development that ultimately boosts ridership. The Portland Westside MAX
project is a notable example of this approach.'*

The claim that alternatives were rejected solely based on impacts on or incompatibility with
the SVRTC is incorrect. As explained in the discussion of alternatives to which the
commenter refers (DEIS pages 3-35 t03-40), those alternatives were rejected for a number of
reasons including lower ridership projections, more severe environmental impacts, and the
lower likelihood of attracting the type of TOD that the commenter advocates.

The anticipated growth of automobile trips between the East Bay and Santa Clara County, as
described on DEIS (page 2-2), is not “the key statistic justifying the project” as the
commenter suggests. Please refer to the statistics in the paragraphs immediately following
that statement, which describe existing and projected traffic congestion in the project vicinity,
demonstrating the need for the project (DEIS ages 2-2 to 2-3).

The comment is correct that one component of funding for the WSX Alternative is
conditioned on funding for a rail connection to Santa Clara County. However, the condition
on use of Measure B funds does not eliminate the independent utility of the WSX
Alternative. The functional ability of a transportation improvement project to deliver the
desired ridership and associated environmental benefits, on a stand-alone basis without
deriving additional ridership from other projects, does not depend on its sources of funding.
Moreover, in the event that the proposed SVRTC project may not be funded, a different rail
connection to Santa Clara County that may be proposed in the future would also satisfy the
condition in Measure B. BART continues to work with funding sources to secure appropriate
funds for the project.

The comment singles out the travel times for some of the origin-destination pairs that were
presented for illustrative purposes in the DEIS. Such isolated comparisons do not present an
overall picture of project benefits. The analyses presented in DEIS sections 4.2, 4.14, and
4.15 of the benefits of the WSX Alternative as a stand-alone project, in terms of ridership,

'* G. B. Arrington, Jr. “At work in the Field of Dreams: light rail and smart growth in Portland.” September. 1998.
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21-7:

traffic congestion relief, air quality improvements and reduced energy consumption, take into
account the travel times shown in Table 4.2-13, “2010 Transit Travel Times (minutes)” and
Table 4.2-14, “2025 Transit Travel Times (minutes).”

Regarding the specific comparisons illustrated, in some cases the travel times with and
without the WSX Alternative are comparable. For some trips, using transit is simply too
circuitous in comparison to driving directly. However, for other origin-destination pairs, the
WSX Alternative offers substantially reduced transit travel time. Moreover, similar (or even
longer) travel times do not necessarily indicate that the WSX Alternative is not competitive
with other alternatives, because the travel time comparison ignores other important factors
that draw BART ridership— in particular trip frequency and reliability. For that reason, the
transit travel time from Union City to downtown San Jose increases by 3 to 4 minutes under
the WSX Alternative, as riders switch from the relatively infrequent Capitol Corridor service
to more frequent BART service. More frequent, if slightly slower, service would be a benefit
to riders of the WSX Alternative. For the two origin-destination pairs in which transit travel
times is slightly longer under the WSX Alternative (Union City-San Jose Downtown and
Hayward-Lockheed), the perceived travel time is reduced under the WSX Alternative
compared to No Project conditions. The perceived travel time adds a penalty to the out-of-
vehicle or waiting time, because riders prefer to be riding in a vehicle rather than waiting for
the transit vehicle to arrive. The No Project Alternative for these two pairs includes more
out-of-vehicle waiting time compared to the WSX Alternative. The travel demand model
applies a penalty based on survey data to out-of-vehicle wait time for all alternatives.

“Smart growth” is characterized by more compact and transit-oriented development
compared to traditional suburban development. Land use changes and intensification at
station sites often can take years to accomplish, particularly where BART station sites are
surrounded by private property and owners make individual decisions regarding real estate
investments. Recent BART extensions include Pittsburg-Bay Point, Dublin/Pleasanton, and
San Francisco International Airport/Millbrae. In each case, the extensions serve growing
communities where land uses are intensifying and smart growth opportunities are being
created. For example, Contra Costa County recently adopted a Specific Plan for the
Pittsburg-Bay Point Station area, and 1,500-1,800 housing units were approved for the
Dublin Transit Center project near the Dublin/Pleasanton Station. A number of cities with
older BART stations, including Lafayette, Walnut Creek, Pleasant Hill, Concord, and
Hayward have revised local land use policies to encourage greater development around the
stations. Most recently, the transit village at Fruitvale opened in 2004 as a planned smart
growth development. The Fruitvale Station was initially constructed with a large surface
parking lot, like that proposed for the Warm Springs Station. The parking lot property was
subsequently converted to a mixed-use development project providing housing, shopping and
community services, with BART parking relocated to a parking structure. As characterized
in a recent study by the Transportation and Land Use Coalition (TALC), It Takes a Transit
Village, “The Fruitvale Village is now nationally recognized as a leading Smart Growth
initiative” (TALC 2004, p. 13).

As illustrated in the DEIS (see pages 4.8-22 to 4.8-23), the WSX Alternative, including the
Warm Springs Station, is designed to promote and accommodate transit-oriented
development (TOD) consistent with BART’s Strategic Plan and System Expansion Policy.
The station is specifically designed with a flexible layout of interior “streets” providing the
opportunity accommodate transit-oriented development at a future date. In particular, the
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internal roadway network is designed to divide the site into a series of land use units, each
approximately the size of a city block, which could later be developed with ridership-
generating uses as part of a phased development. Warm Springs Boulevard, currently a two-
lane road without sidewalks, will be upgraded to become a four-lane road with bicycle lanes
and sidewalks (City of Fremont, Department of Traffic Engineering, 2005). Two signalized
intersections with crosswalks are also planned, promoting pedestrian access along Warm
Springs Boulevard and across Warm Springs Boulevard to the east. The internal design for
the Warm Springs Station site includes pedestrian access on sidewalks along the internal
roadway system to a central entry plaza. Eventually, the Warm Springs Station area could
develop along the lines of the Fruitvale Transit Village, which is situated on the site of a
former BART surface parking lot.

As discussed in the DEIS, the City is actively working with BART and other stakeholders to
prepare a specific plan for the Warm Springs area. The City issued its Warm Springs BART
Area Specific Plan Existing Conditions Report in June 2004, which examines three land use
scenarios for the specific plan area, all of which envision transit-oriented development
around the Warm Springs station. Concept 3 in the Existing Conditions Report was endorsed
in the TALC report, It Takes a Transit Village. In addition, in July 2004 the City of Fremont
adopted a Mixed-Use Development Ordinance, which is intended to encourage and promote
mixed-use developments in order to encourage efficient land use and facilitate development
that supports public transport. In January 2005 the City approved the Irvington Concept
Plan, which envisions the optional Irvington BART station as a neighborhood station and
seeks to create an intensification of land uses - both mixed use and high-density residential -
adjacent to the optional station. All of these actions demonstrate that the City of Fremont is
committed to utilizing smart growth opportunities.

Private developers are also participating in the Warm Springs specific plan process and have
already proposed high-density land uses adjacent to the proposed station site. In particular,
the Warm Springs Transit Village proposal, which has been submitted by a group of
landowners to the City of Fremont for consideration, would provide for the long-term
development adjacent to the Warm Springs Station site. (See comment letter 24, Warm
Springs Transit Village.) The Warm Springs Transit Village document proposes a transit
village to be developed on a combined 74.5-acre site located directly east of the proposed
BART Warm Springs Station, with Warm Springs Boulevard on the west and I-680 on the
east. The entire site is within the boundary of the Warm Springs BART Area Specific Plan
and, except for the most southeastern tip, is within 0.5 mile of the BART station. The
proposal includes two alternative mixed-use site plans. The first alternative would provide a
total of 2,150 housing units, approximately 131,000 square feet of retail space, and 5.1 acres
of parks and open space. The second alternative would provide 1,920 housing units,
approximately 183,000 square feet of retail use, and 4.6 acres of parks and open space. The
transit village property owners are active participants in the Warm Springs BART Area
Specific Plan process. The Warm Springs Transit Village proposal was also endorsed in the
recent TALC report, It Takes a Transit Village.

The Wal-Mart site is located in the project corridor, between Osgood Road on the east and
the proposed BART alignment on the west, extending from approximately 300 feet south of
Auto Mall Parkway toward Skyway Court. The approximate location of the Wal-Mart is
illustrated on Figure 5-1, “Cumulative Projects”, of the DEIS. This location is
approximately one-half mile from the BART station and is on the periphery of what is
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21-8:

21-9:

considered a reasonable distance for TOD. The Wal-Mart site is outside the area of
Fremont’s Warm Springs BART Area Specific Plan. The City’s approval of this project does
not preclude TOD on other undeveloped or underdeveloped parcels in the area.

Regarding the fact that TOD is not part of the WSX Alternative itself, please see response to
comment 21-1. Both the specific plan for the Warm Springs Station area and any future
development projects within the specific plan area are under the jurisdiction of, and will be
separately reviewed by, the City of Fremont. However, at this time, the specific land uses
that will be fostered as a result of the City’s planning process are speculative. For that
reason, as noted in response to comment 21-2, the ridership model conservatively did not
include assumptions of land use changes (i.e., TOD) expected to be catalyzed by the WSX
Alternative, which would further enhance ridership. While there is always some uncertainty
in projections of future land uses, the City of Fremont is actively working with BART and
other stakeholders to encourage TOD associated with the WSX Alternative as described
above.

The comment is incorrect in asserting that a “mitigation measure” is needed that would
require the City of Fremont to adopt zoning and general plan amendments with specified
minimum densities for the station areas. Mitigation measures under NEPA are intended to
minimize or reduce adverse environmental impacts resulting from the project as compared to
the existing environmental setting or “baseline.” By contrast, the DEIS explains that one
benefit of the WSX Alternative is that it is likely to attract and support TOD, in the context of
the City’s current planning process. If the full potential for TOD is not achieved for any
reason, one anticipated benefit the WSX Alternative would be reduced — but that would not
cause an “impact” in the sense of NEPA (i.e., an adverse effect compared to the baseline).
BART strongly encourages smart growth in station areas and views the opportunity to
catalyze potential TOD as an important benefit of the WSX Alternative. However, it must be
recognized that in the event that this benefit is not fully realized, the inability to maximize a
desired benefit would not be an impact and does not require mitigation.

The comment is incorrect in alleging that the WSX Alternative will cause sprawl growth.
Urban sprawl is defined as suburban and exurban land development at relatively low
densities that is also automobile-dependent. As discussed in the DEIS (pp. 5-42 to 5-46), the
WSX Alternative is intended to accommodate planned growth and to help redistribute
regional population growth in the more compact manner characteristic of Smart Growth.
Generally, extension of a rail transit system such as BART into communities has the effect of
concentrating growth and producing more compact development. BART agrees that TOD
has the potential to reduce sprawl into outlying areas of the Bay Area. Through its System
Expansion Policy, BART is committed to encouraging development at densities sufficiently
high to sustain transit, and BART is specifically committed to promoting opportunities for
TOD. As discussed above, BART is coordinating with the City of Fremont to encourage
TOD at the Warm Springs Station through the City’s planning process.

The references in the DEIS to Executive Order 12898, USDOT Order 5610.2, and other
documents on environmental justice are not incorrect or incomplete. These documents all
expressly address “disproportionately high and adverse human health or environmental
effects” on minority and low-income populations.
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21-10:

21-11:

To the extent that denial of the benefits of a project may constitute an adverse impact, the
Environmental Justice analysis presented in Section 4.18 of the DEIS demonstrates that the
benefits of the WSX Alternative would not be denied to minority and low-income
populations. In fact, the project’s benefits would disproportionately accrue to the ethnic
minority groups, which comprise the majority (62%) of the population in the project area,
with Asian Americans constituting the largest of the ethnic minority groups (41%). The
white population constitutes only 38% of the total. (Please refer to DEIS Table 4.18-1
“Population Characteristics — Race/Ethnicity 2000,” which provides 2000 Census data.
Moreover, as emphasized by another commenter in connection with environmental justice
(see comment 37-14), BART is a regional rather than a local transportation system. The
WSX Alternative will provide access to the southern Fremont area for riders from any station
in the system. System-wide, BART riders are ethnically and economically diverse. In a
2004 survey of BART riders, 26% identified themselves as Asian or Pacific Islander, 14% as
Hispanic ancestry and 12% as Black/African American. Only 44% of riders identified
themselves as white. In the same survey, 13% of BART riders surveyed reported household
incomes of not more than $15,000, 25% reported not more than $30,000, and 37% reported
not more than $45,000. See San Francisco Bay Area Rapid Transit District, 2004 BART
Customer Satisfaction Survey (pages 19 and 22). The benefits of the WSX Alternative will
extend beyond the local populations to the diverse system-wide population served by BART.

The commenter attaches the complaint in a recently filed lawsuit, Darensburg et al. v. MTC,
which claims that the Metropolitan Transportation Commission (MTC) has engaged in racial
discrimination in its funding of public transportation services (including BART) that
allegedly favor “white suburban commuters.” The allegations in this case raise issues under
constitutional and civil rights law that differ from the issues relevant to environmental justice
analysis under NEPA and Executive Order 12898. (Moreover, whether or not the plaintiffs
have raised valid constitutional or civil rights claims remains to be determined, as the court
has not yet ruled on them.) In addition, as noted above, BART itself serves a diverse
community as demonstrated by rider surveys. In connection with preparing its Regional
Transportation Plan, Transportation 2030 (which includes the WSX project), MTC
conducted an equity analysis to determine whether its planning decisions could raise
environmental justice issues. See Transportation 2030 Equity Analysis Report (November
2004). The Equity Analysis Report (page 6-2) concluded that minority and lower-income
communities “will share equitably in the benefits of the Transportation 2030 alternatives
without bearing a disproportionate share of the burdens. . . . The results suggest that, across
the Transportation 2030 alternatives, transit will serve [those communities] better than the
remainder of the Bay Area.”

The commenter asserts that the DEIS must be revised and recirculated to consider
alternatives that would avoid the alleged disproportionate benefits of the WSX Alternative
for the white population and impacts on minority and low-income communities. This claim
is incorrect for several reasons.

As discussed above, surveys document that BART riders are ethnically and economically
diverse, and the DEIS demonstrates that whites are in the minority in the vicinity of the WSX
Alternative. Accordingly it is not true that either the BART system or the WSX Alternative
would disproportionately serve the white population. The comment claims that diverting
resources to improving urban bus service (in particular, service by the Alameda-Contra Costa
Transit District (AC Transit) would represent an improvement by providing still greater
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service to a minority population. However, as discussed above in response to comment no.
21-4, under NEPA the inability to maximize a desired benefit is not an impact (i.e., an
adverse effect compared to the existing setting). Executive Order 12898 and USDOT Order
5610.2 provide that environmental justice goals should be promoted through requirements of
existing laws, including NEPA, but do not expand the requirements of those laws. While
other laws may require separate consideration of means to improve the distribution of
services to minority and low-income communities, the DEIS appropriately focused on
evaluation of potential adverse impacts compared to existing conditions.

The analysis of alternatives and impacts in a DEIS is governed by a “rule of reason” which
does not require consideration of overly speculative scenarios. The claim that rejection of the
WSX Alternative would benefit the minority and low-income communities represents a chain
of unsubstantiated speculation. The commenter suggests that rejecting the WSX Alternative
would increase the total pool of transportation funding available in the Bay Area, and that
funding authorities would divert an equivalent amount of resources to increasing AC Transit
service that would allegedly better serve people of color. (The comment does not claim that
AC Transit service better serves low-income communities.) However, there is no basis for
this speculation, and in fact that outcome seems highly unlikely. There is no guarantee that
any federal or state funds foregone by the WSX Alternative would be earmarked for bus
service projects in the Bay Area. Moreover, many agencies and projects throughout the Bay
Area compete for support in the funding allocation process, and there is no reason to expect
that the outcome of project-specific funding decisions would result in additional support for
the specific services that the commenter urges. (See Transportation 2030 [MTC 2005]).
Other highly ranked projects may well be given higher funding priority in future decisions,
before subsidies to AC Transit operations are increased. Should additional funding be made
available to AC Transit, that agency’s own priorities would not necessarily result in increased
service on routes disproportionately serving minority and low-income communities. The
commenter cites no particular AC Transit proposal that allegedly might benefit from the
rejection of the WSX Alternative.

Moreover, there is no support for the commenter’s assertion that the WSX Alternative
competes for funding with local bus service provided by AC Transit."” Allocation of federal
funds for a portion of the capital costs of constructing the WSX Alternative would not reduce
those operating funds for bus service providers that come from other sources, including
federal operational funding provided through the state. There is no reason to expect that
capital funds foregone by the WSX Alternative would be diverted to bus operational funding;
diversion to highway or other capital projects would be far more likely. BART’s own
operational funding does not compete for funding with AC Transit, since the bulk of funding
for BART operations derives from patron fares and sales taxes within the BART District. In
fact, BART provides operating funds to AC Transit, in order to increase bus access to BART.
Therefore constructing and operating the WSX Alternative would not be expected to reduce
funds available for bus operations. Bus capital improvements may be funded from some of
the same sources as rapid transit capital improvements. However, the commenter focuses
mainly on bus operational improvements, such as more frequent service and longer service
hours. While bus capital improvement projects may be less costly than fixed-rail

15

The commenter asserts that its comments on alternatives analysis (comments 21-11 to 21-18) demonstrate

that people of color would receive greater benefits from a bus alternative. However, comments 21-11 to 21-18 do
not address benefits to people of color.
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21-12:

21-13:

21-14:

investments, the Bus Alternative summarized in the DEIS generated lower ridership and
associated benefits (e.g., air quality), as well as offering fewer opportunities for TOD which
the commenter advocates. (Refer to the discussion of the Bus Alternative in the DEIS, pages
3-36 to 3-39.)

Finally, NEPA was enacted to address environmental impacts. While adverse socioeconomic
consequences must be considered as indirect impacts under NEPA, such socioeconomic
effects must be proximately related to a change in the physical environment. Construction of
the WSX Alternative would change the environment. However, the commenter asserts that
effects on minority and low-income communities would follow from an effect on available
funding resources—not from the construction itself. Besides being speculative for the reasons
discussed above, a change in the pool of funding resources is not a change in the physical
environment.

The transportation model used in the DEIS analysis was an approved metropolitan planning
organization (MPO) regional transportation model, derived from MTC’s regional (nine
county) transportation model with modifications jointly developed by BART and VTA. The
model utilized standard methodology for analyzing transit projects and documented in the
transportation technical study, which was presented as Appendix N in BART’s 2003
Supplemental Environmental Impact Report (SEIR) for the WSX project. FTA expressed
concerns about estimates in the travel demand model used in the Alternatives Analysis
process for the SVRTC project, resulting in ridership forecasts that appeared to be too high.
Significant changes were made to the model as used for both the SVRTC EIR/EIS and the
WSX EIS in order to address those FTA concerns.

The cumulative consequences of the WSX Alternative and VTA’s SVRTC project, if both
are constructed, are addressed in Section 5.2, “Cumulative Effects” of the DEIS. Since the
SVRTC is considered a reasonably foreseeable future project, analysis of cumulative impacts
is required. The cumulative impact analysis was not “primary” in selecting the preferred
alternative. In comparison to the WSX Alternative by itself, the Bus Alternative was rejected
as not meeting the project purpose and need, for reasons described in Section 3.5,
“Alternatives Considered but Dismissed from Further Analysis” in the DEIS, including lower
ridership and less likelihood of acting as an effective catalyst for future TOD. The
commenter states that the difference between the ridership for WSX Alternative and the Bus
Alternative is likely within the margin of error for the model. The margin of error is plus or
minus 5% as shown by the validation comparison of estimated and observed daily BART
ridership in 2000 transportation technical study, which was presented as Appendix N in of
BART’s 2003 Supplemental Environment Impact Report (SEIR). The WSX Alternative is
projected to generate 7,200 new transit trips in 2025 without the optional Irvington Station, or
9,100 new trips with the Irvington Station, compared to the Bus Alternative with 6,300 trips.
Both with and without the Irvington Station, the difference between BART and bus is greater
than 14%. Therefore, the difference between the ridership projections for the WSX
Alternative and the Bus Alternative is greater than the margin of error for the model.

Please see responses to comment nos. 21-2 and 21-3 regarding the independent utility of the
WSX Alternative.

As explained in the DEIS (page 3-35), BART fulfills the definition of commuter rail service.
Additionally, the DEIS did discuss standard gauge commuter rail service but dismissed it as
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21-15:

21-16:

21-17:

infeasible for a number of reasons including lower ridership, increased noise impacts, and
higher opposition from residents. These reasons having nothing to do with compatibility
with the SVRTC project.

The effectiveness and efficiency of the WSX as a transportation investment is assessed in
Section 7 of the EIS. Ridership estimates for WSX are provided in Sections 3.4.5 and 4.2.5.2
of the EIS. NEPA does not require that an EIS include detailed cost-benefit analysis for each
alternative. BART's Board of Directors will take impacts, benefits, and costs into account in
deciding whether to proceed with the project, as will FTA and other funding authorities in
deciding whether to provide the funding.

The LRT alternative was dismissed in part because it would involve longer travel times than
BART. Regarding chauffeur-driven limousine service, not only would this be an expensive
substitute service, but it would fail to provide the TOD benefits recommended by the
commenter. See DEIS pages 3-34 to 3-35 regarding chauffeur-driven limousine and taxi
service.

Regarding evidence of TOD associated with BART stations, please see response to comment
21-7. Regarding evidence that fixed-rail projects are more effective than bus stations in
promoting TOD, please see response to comment 21-1.

The California High-Speed Rail (HSR) proposal is a long distance inter-city rail system,
offering express rail service between cities. The California High Speed Rail Authority
(HSRA) is analyzing two potential routes through Fremont as part of the Oakland to San Jose
portion of the alignment. The first option would extend north from San Jose along UPRR’s
Mulford Line, which runs west of [-880 parallel to San Francisco Bay. Near State Route 84
(Thornton Road) the HSR alignment would turn inland and cross Fremont to meet the UPRR
Niles Line, where the HSR alignment would turn north toward Union City. The proposed
WSX project would not affect this HSR alignment option.

The second proposed HSR alignment option extends north from San Jose parallel to 1-880 on
an aerial alignment. At Mission Boulevard, the alignment transitions from the I-880 corridor
to the UPRR alignment. The HSR alignment would extend northward to Washington
Boulevard, where the alignment would go underground beneath Fremont Central Park, Lake
Elizabeth, and portions of central Fremont. The alignment would return to grade near the
Alameda Flood Control Channel in Niles and then extend north to Union City.'® This
alignment, know as the “Hayward Line to 1-880” alignment, is the preferred alignment.'’
The Hayward Line to 1-880 alignment between Mission Boulevard and Washington Avenue
would run in the same railroad corridor as the proposed WSX extension. However, the HSR
alignment is planned to be aerial, so that the UPRR, BART WSX Alternative, and HSR could
run parallel to each other in the same corridor. No right-of way conflicts are anticipated.

The commenter requests that the WSX DEIS should analyze two other HSR alignment
options. The first is the Altamont Pass alignment option, extending between the Central
Valley and the Bay Area through the Altamont Pass. HSRA eliminated this option from
further consideration because it would not effectively meet current and future intercity travel

' U.S. Department of Transportation, Federal Railroad Administration/California High-Speed Rail Authority, Draft
Program Environmental Impact Report/Environmental Impact Statement
' California High Speed Rail Authority, Staff Recommendations, page 7.

BART Warm Springs Extension June 2006
Final Environmental Impact Statement 2213
Volume 2: Response to Public Comments J&S 04071.04



San Francisco Bay Area Rapid Transit District Comments on the Draft EIS and Responses

21-18:

21-19:

demand and not adequately increase the efficiency of intercity transportation. See California
High Speed Rail Draft Program EIR/EIS (HSR DPEIR/EIS), page 2-38. Following the
public comment period on the HSR DPEIR/EIS, HSR staff, in consultation with the Federal
Railroad Administration, determined that the available information supports identifying a
broad corridor between the Central Valley and the Bay Area containing multiple route
options and provided for further study. The corridor between the Bay Area and Merced
would be generally bounded by (and include) the Pacheco Pass Corridor (SR-152) on the
south and the Altamont pass (I-580) on the north.'"® With the determination that further study
is required on multiple route options, the possibility the HSRA may choose the Altamont
Pass alignment option for its route must be considered speculative at this time.

The second HSR alternative suggested by the commenter is a component of the TRANSDEF
Smart Growth Alternative, submitted by the commenter as an alternative for consideration in
MTC’s 2005 RTP EIR. MTC did consider the TRANSDEF Alternative and concluded that it
is predicated on land use assumptions that cannot be realized without substantial government
intervention, regulation or new incentives for housing and infrastructure improvements, and
increased levels of public services and facilities.'” (Please see response to comment 22-3 for
further details.) Since MTC rejected the TRANSDEF alternative, and it does not appear to
be part of the HSRA’s plans, the HSR alignment incorporated in the TRANSDEF Alternative
must be considered even more speculative.

In any event, to the extent that the commenter’s proposal is intended as an alternative to
BART, high-speed rail service is complementary to, not competitive with, BART service.
BART is an intra-regional rail system offering stops every few miles and providing
commuter service for residents and employees in its four-county service area. High-speed rail
cannot provide an alternative to BART, since by emulating BART service, it would lose the
advantages that make it attractive: few stops and high speed.

A regional rail study analyzing the connections between various Bay Area rail providers is
currently being conducted jointly by MTC, BART, Caltrain, and the HSRA. MTC has
recently released a request for proposals to initiate this study, which is not expected to be
completed until July 2007. Accordingly, any alternatives developed by this study will not be
available for approximately one year.

As discussed above, the WSX project has been included in MTC's Regional Transportation
Plan (RTP). Although the funding plan includes some sources that are not immediately
available, BART expects to work with the project funding partners to advance some of the
these sources when the project is ready to proceed. To date, the WSX project has been
allocated $38 million of an anticipated $195 million in Measure B funds. The state
committed $111 million in Transportation Congestion Relief Program funding, of which $54
million has already been allocated. The remaining $57 million in anticipated state funding is
expected as the state economy improves. The comment is correct that anticipated funding
from SamTrans has not been forthcoming to date. BART has been working with SamTrans
to maximize operating efficiencies and maximize net revenues. However, if the SamTrans
funds do not become available, BART will work with its funding partners to close the

'8 California High Speed Rail Authority, Draft Program EIR/EIS, Staff Recommendations on Identifying Preferred
Alignment and Station Locations, pages 8-9.
' MTC RTP DEIR, page 3.1-37
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funding gap from other sources. As the commenter notes, Measure B funds may not be used
for construction of the WSX Alternative until full funding for the rail connection to Santa
Clara County is assured. However, the prospect of full funding for the SVRTC project is not
“dubious.” VTA is developing a funding plan, which includes federal funding from FTA’s
New Starts Program. In response to FTA’s request that VTA consider first completing a
minimum operating segment and complete the remainder of the project at a later time, VTA
has proposed to FTA a federally funded segment (FFS) of the project that consists of
approximately the first half of the alignment, with the remainder of the project being funded
solely with non-federal funds. FTA has accepted this approach in principle pending further
analysis. VTA continues to work on addressing concerns FTA has about the SVRTC Project
to gain a “Recommended” rating in the New Starts process.
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