SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P. O. Box 12688, Oakland, CA 94604-2688

BOARD MEETING AGENDA
March 8, 2018
9:00 a.m.

A regular meeting of the Board of Directors will be held at 9:00 a.m. on Thursday, March 8, 2018, in
the BART Board Room, Kaiser Center 20® Street Mall — Third Floor, 344 — 20% Street, Oakland,
California.

Members of the public may address the Board of Directors regarding any matter on this agenda.
Please complete a “Request to Address the Board” form (available at the entrance to the Board Room)
and hand it to the Secretary before the item is considered by the Board. If you wish to discuss a matter
that is not on the agenda during a regular meeting, you may do so under Public Comment.

Any action requiring more than a majority vote for passage will be so noted.

Items placed under “consent calendar” are considered routine and will be received, enacted, approved,
or adopted by one motion unless a request for removal for discussion or explanation is received from a
Director or from a member of the audience.

Please refrain from wearing scented products (perfume, cologne, after-shave, etc.) to these meetings, as
there may be people in attendance susceptible to environmental illnesses.

BART provides service/accommodations upon request to persons with disabilities and individuals who
are limited English proficient who wish to address BART Board matters. A request must be made
. within one and five days in advance of Board meetings, depending on the service requested. Please
contact the Office of the District Secretary at 510-464-6083 for information.

Rules governing the participation of the public at meetings of the Board of Directors and Standing
Committees are available for review on the District's website (http://www.bart.gov/about/bod), in the
BART Board Room, and upon request, in person or via mail.

Meeting notices and agendas are available for review on the District's website
(http://www.bart.gov/about/bod/meetings.aspx), and via email
(https://public.govdelivery.com/accounts/CATRANBART/subscriber/new?topic_id=CATRANBART _
1904) or via regular mail upon request submitted to the District Secretary. Complete agenda packets
(in PDF format) are available for review on the District's website no later than 48 hours in advance of
the meeting.

Please submit your requests to the District Secretary via email to BoardofDirectors@bart.gov; in
person or U.S. mail at 300 Lakeside Drive, 23™ Floor, Oakland, CA 94612; fax 510-464-6011; or
telephone 510-464-6083. '

Patricia K. Williams
Interim District Secretary



Regular Meeting of the
BOARD OF DIRECTORS

The purpose of the Board Meeting is to consider and take such action as the Board may desire

in connection with;

1.

CALL TO ORDER

A. Roll Call.
B. Pledge of Allegiance.
C. Introduction of Special Guests.

CONSENT CALENDAR

A. Approval of Minutes of the Meeting of February 22, 2018.* Board
requested to authorize. ‘

B. District Base Pay Schedule.* Board requested to authorize.

C. Recruitment and Relocation for the Positions of Chief Procurement
Officer, Chief Performance and Audit Officer, and Assistant General
Manager, Performance and Budget.* Board requested to authorize.

D. 2018 Organization of Committees and Special Appointments Revision.*
Board requested to authorize.

E. Fiscal Year 2018 Second Quarter Financial Report.* For information.

PUBLIC COMMENT - 15 Minutes

(An opportunity for members of the public to address the Board of Directors on matters under
their jurisdiction and not on the agenda. An additional period for Public Comment is provided-at
the end of the Meeting.)

ADMINISTRATION ITEMS
Director Allen, Chairperson
NO ITEMS.

ENGINEERING AND OPERATIONS ITEMS
Director Simon, Chairperson

A. Award of Contract No. 01RQ-150, Construction of Hayward Maintenance
Complex Project Central Warehouse.* Board requested to authorize.

B. Agreement with BlackBox Network Services for Telecommunications
System Maintenance.* Board requested to authorize.

C. Santa Clara County BART Extension: Update on Phase I and Phase IL*
For information.

D.  (CONTINUED from February 22, 2018, Board Meeting)
Quarterly Performance Report, Second Quarter Fiscal Year 2018 - Service
Performance Review.* For information.

* Attachment available 20f4



6. PLANNING, PUBLIC AFFAIRS, ACCESS., AND LEGISLATION ITEMS
Director Blalock, Chairperson

A. State and Federal Legislative Update.* Board requested to authorize.

B. Change Orders to State and Federal Legislative Advocacy Agreements for
Extension of Time.*
i. Agreement No. 6M7152, State Legislative Advocacy Services, with
Schott & Associates.
ii. Agreement No. 6M7153, Federal Legislative Services, with CJ Lake,
LLC.
Board requested to authorize.

C. Proposed BART Extension to Livermore Update.* For information.

7. GENERAL MANAGER’S REPORT

A Report of Activities, including Updates of Operational, Administrative,
and Roll Call for Introductions Items.

8. BOARD MATTERS

A. Ratification of 39 Recommendations for Improvement to the BART
Police Oversight Structure.* Board requested to ratify.

B. Board Member Reports.
(Board member reports as required by Government Code Section 53232.3(d) are
available through the Office of the District Secretary. An opportunity for Board
members to report on their District activities and observations since last Board Meeting.)

C. Roll Call for Introductions.
(An opportunity for Board members to introduce a matter for consideration at a future
Committee or Board Meeting or to request District staff to prepare items or reports.)

D. In Memoriam.
(An opportunity for Board members to introduce individuals to be commemorated.)

9. PUBLIC COMMENT
(An opportunity for members of the public to address the Board of Directors on matters under their
jurisdiction and not on the agenda.)

10. CLOSED SESSION (Room 303, Board Conference Room)

A. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code Section 54956.9:
one potential case.

* Attachment available 3 0of4



B. CONFERENCE WITH LABOR NEGOTIATORS:
Designated representatives:  Grace Crunican, General Manager; Michael Jones, Assistant
General Manager, Human Resources; and Martin Gran, Chief
Employee Relations Officer
Employee Organizations: (1)  Amalgamated Transit Union, Local 1555;
- (2)  American Federation of State, County and Mun1c1pal
Employees, Local 3993;
(3)  BART Police Officers Association;
(4)  BART Police Managers Association;
(5)  Service Employees International Union, Local 1021; and
(6)  Service Employees International Union, Local 1021,
BART Professional Chapter
(7)  Unrepresented employees (Positions: all)
Government Code Section:  54957.6

C. PUBLIC EMPLOYEE EMPLOYMENT
Title: District Secretary
Gov’t. Code Section: 54957(b)(1)

D. CONFERENCE WITH NEGOTIATORS
Designated Representatlves Directors Keller, Raburn, and Simon
Title: District Secretary
Gov’t. Code Section: 54957.6

* Attachment available 40f4



DRAFT

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P.O. Box 12688, Oakland, CA 94604-2688

Board of Directors
Minutes of the 1,808th Meeting
February 22, 2018

A regular meeting of the Board of Directors was held February 22, 2018, convening at 9:03 a.m.
in the Board Room, 344 20" Street, Oakland, California. President Raburn presided; Kenneth A.
Duron, District Secretary.

Directors present: Directors Blalock, Dufty, Keller, McPartland, Saltzman, and Raburn.
Absent:  Director Simpn. Directors Allen and Josefowitz enteredbthe Meeting later.

Director Josefowitz entered the meeting.

Consent Calendar items brought before the Board were:

1. Approval of Minutes of the Meetings of January 25, 2018, and February 8
and 9, 2018.

2. Award of Invitation for Bid No. 9034, Fiberglass Walkway.
3. 2018 Orgénization of Committees and Special Appointments Revision.

Director Saltzman made the following motions as a unit. Director Blalock seconded the motions,
which carried by unanimous electronic vote. Ayes — 7: Directors Blalock, Dufty, Josefowitz,
Keller, McPartland, Saltzman, and Raburn. Noes - 0. Absent —2: Directors Allen and Simon.

1. That the Minutes of the Meetings of January 25, 201 8, and February 8
and 9, 2018, be approved

2. That the General Manager be authorized to award Invitation for Bid
No. 9034, for Fiberglass Walkway, to Atlantic Track & Turnout Co., for
an amount of $1,879,949.99, including tax, pursuant to notification to be
issued by the General Manager, and subject to compliance with the
District’s protest procedures and the Federal Transit Administration’s
requirements related to protests.

(The foregoing motion was made on the basis of analysis by the staff and
certification by the Controller/Treasurer that funds are available for this

. purpose.)

3. . That the Board ratify the revision to the Organization of Committees and
Special Appointments for 2018, creating the Labor Negotiations Review
Special Committee.



DRAFT

Director Allen entered the Meeting.

President Raburn called for Public Comment. The following individuals addressed the Board.
Jake Luba

Yolanda Banks Reed

Jayvon Muhammad

Afiyah Chambers

Asale Chandler

Omorede Hamilton

Cat Brooks

Elliot Hosman

Cephus Johnson

James Burch

Narcella Banks :
Members of the Deecolonize Academy - Race, Poverty and Media Justice Institute
LaRon Mayfield ‘

Kevin Reed

Kanikah Mawusi LeMon

Kariem Mayfield

Deana Abello

Nailah Watkins

Shanda Mayfield

Andre Z. Sosa

Jehan Hakim

Abayomi Jones

Turha Ak

Lonnie Monroe

Sara Desumala

President Raburn announced that the order of agenda items would be changed, and that the
Board would enter into closed session under Item 10-A (Public Employee Employment /
Appointment), Item 10-B (Conference with Negotiators), and Item 10-C (Conference with Labor
Negotiators) of the Meeting agenda, and that the Board would reconvene in open session at the
conclusion of the closed session. :

The Board Meeting recessed at 11:00 a.m.

The Board Meeting reconvened in closed session at 11:08 a.m.

Directors present: Directors Allen, Blalock, Dufty, Josefowitz, Keller, McPartland,
Saltzman, and Raburn.

Absent:  Director Simon.

The Board Meeting recessed at 11:45 a.m.
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The Board Meeting reconvened in open session at 11:50 a.m.

Directors present: Directors Allen, Blalock, Dufty, Keller, McPartland, Saltzman, and
Raburn.

Absent: Directors Josefowitz and Simon.

President Raburn announced that the Board had concluded Item 10A and 10B of the Regular
Meeting Agenda. The Board of Directors voted in Closed Session to appoint Patricia Williams
as Interim District Secretary effective February 24, 2018, until the Board in its discretion takes
further action. The vote was unanimous with Director Simon absent.

President Raburn brought the matter of Compensation and Benefits for Interim District Secretary
before the Board. Director Dufty moved that the base salary of Patricia Williams serving as
Interim District Secretary shall be at the annual rate of $156,432.50 during this appointment.
Benefits will continue to be those applicable to non-represented managers generally. Director
Blalock seconded the motion, which carried by unanimous electronic vote. Ayes —7: Directors
Allen, Blalock, Dufty, Keller, McPartland, Saltzman, and Raburn. Noes - 0. Absent — 2:
Directors Josefowitz and Simon.

Director Allen, Chairperson of the Administration Committee, had no report.

Director McPartland, Vice-Chairperson of the Engineering and Operations Committee, brought
the matter of Award of Contract No. 15CQ-200A, Rail Procurement, before the Board. Mr. Paul
Oversier, Assistant General Manager, Operations, presented the item. The item was discussed.
Director Blalock moved that the General Manager be authorized to award Contract

No. 15CQ-200A, an estimated quantity contract, for Rail Procurement, to L.B. Foster Company
of Pittsburgh, PA, for the Base Bid Price of $20,425,877.95, including all applicable sales taxes,
pursuant to notification to be issued by the General Manager, subject to compliance with the
District’s protest procedures; and that the General Manager also be authorized to purchase up to
150 percent of the Contract Base Bid Price, subject to the availability of funds. Director Dufty
seconded the motion, which carried by unanimous electronic voter. Ayes - 7: Directors Allen,
Blalock, Dufty, Keller, McPartland, Saltzman, and Raburn. Noes - 0. Absent —2: Directors
Josefowitz and Simon. '

Director Josefowitz entered the Meeting.

Director McPartland brought the matter of Change Order to Contract No. 01RQ-110,
Construction of Hayward Maintenance Complex Project Maintenance Facilities, with Clark
Construction, for Car Lift Rail Modifications to the Hayward Shop Shallow Pit Car Lifts

(C.0O. No. 235), before the Board. Mr. Thomas Horton, Group Manager, Hayward Maintenance
Project, presented the item. The item was discussed. Director Blalock moved that the General
Manager be authorized to execute Change Order No. 235 to Contract No. 01RQ-110, Hayward
Maintenance Complex Maintenance Facilities, with Clark Construction, for an amount not to
exceed $816,000.00, for Car Lift Rail Modifications to the Hayward Shop Shallow Pit Car Lifts.
Director Saltzman seconded the motion, which carried by unanimous electronic vote. Ayes - 8:

3-
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Directors Allen, Blalock, Dufty, Josefowitz, Keller, McPartland, Saltzman, and Raburn.
Noes - 0. Absent — 1: Director Simon.

Director Saltzman exited the Meeting.

Director McPartland brought the matter of BART Police Citizen Oversight Model Evaluation
Report before the Board. Mr. Russell Bloom, Independent Police Auditor; and Mr. Michael
Gennaco and Mr. Aaron Zisser, OIR Group, presented the item. The report was discussed.

Director McPartland brought the matter of Santa Clara County BART Extension: Update on
Phase I and Phase II, before the Board. Mr. Robert Mitroff, Chief Planning and Development
Officer, and Ms. Bernadette Lambert, Project Manager, presented the item. The item was
discussed.

Director McPartland announced that the Quarterly Performance Report would be continued to a
future meeting. '

Director Blalock, Chairperson of the Planning, Public Affairs, Access, and Legislation
Committee, brought the matter of Dublin/Pleasanton Station Hybrid Parking Update before the
Board. Mr. Val Menotti, Chief Planning and Development Officer; Ms. Rachel Factor, Senior
Planner; and Ms. Marianna Parreiras, Project Manager, presented the item. The item was
discussed.

The following individuals addressed the Board.
Robert S. Allen
Jerry Grace

President Raburn called for the General Manager’s Report.

Ms. Crunican reported on steps she had taken and activities and meetings she had participated in,
ridership, upcoming events, and outstanding Roll Call for Introductions items.

Ms. Crunican thanked Kenneth Duron for his District knowledge and service over the years.

President Raburn called for Board Member Reports, Roll Call for Introductions, and In
Memoriam.

Director Dufty requested an In Memoriam for Sharen Hewitt, San Francisco Civil Rights Public
‘Housing advocate and Police Accountability and Social Justice activist on his and Director
Simon’s behalf.

Director Dufty reported he and Director Saltzman had attended attending a Transit Center
Workshop in New York for Board Members of transit properties.

Director Dufty reported he had toured a new 10,000 square foot facility funded by SEPTA, City
of Philadelphia and Jon Bon Jovi, within a train station providing services to the homeless.
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Director Dufty presented Mr. Duron with a Proclamation from the City and County of San
Francisco and designated February 22, 2018, as Kenneth Duron Day in the City of San
Francisco.

Director Blalock requested an In Memoriam for Don Biddle, Councilmember from the City of
Dublin.

Director Blalock reported visiting the lighting project at the Lafayette Station and parking re-
arrangement at the Walnut Creek Station with Director Allen.

Director Josefowitz requested: Staff prepare a plan for Board review on how BART can prevent
charges to customers who enter and exit the same station within 10 minutes, or some suitable
short period of time indicating that the customer has chosen not to ride BART after entering the
fare gates.

Director Blalock seconded the request.

Director Josefowitz thanked Mr. Duron for his service at BART.

- Director Allen reported she had attended meetings with Director Blalock and spoke at the Rotary
Club of Walnut Creek.

" Director Allen thanked Mr. Duron for his service and congratulated Ms. Williams on her
appointment as Interim District Secretary.

Director Keller thanked Mr. Duron for his service.

Director McPartland thanked Director Dufty for the proclamation for Kenneth Duron and
thanked Mr. Duron for his service to BART.

President Raburn reported he attended the Capitol Corridor Joint Powers Authority Board
Meeting and Alameda Mayor’s Conference.

President Raburn thanked Kenneth Duron for his service and dedication to the District.
President Raburn called for Public Comment. No comments were received.

The Meeting was adjourned at 4:15 p.m. in Memory of Sharen Hewitt and Don Biddle.

Patricia K. Williams
Interim District Secretary
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District Base Pay Schedule

PURPOSE:

To approve a base pay schedule effective January 1, 2018, in a form prescribed by
CalPERS.

DISCUSSION:

The District contracts with the California Public Employees Retirement System (CalPERS)
for employee retirement benefits. CalPERS’ rules control whether compensation qualifies as
reportable to CalPERS for purposes of retirement calculations. For base compensation to
be reportable for purposes of retirement calculation, CalPERS requires that the District’s
pay schedules be formally approved by the Board, including each position title and pay rate,
and that they be publicly available (e.g. the District website).

Attachment A is the base pay schedule effective January 1, 2018. It is important to note this
table does not make changes to compensation for any District employee. It reflects
negotiated salary changes with each union already approved by the Board through its
ratification of the Collective Bargaining Agreements (CBA’s). The pay for Board-
appointees has been approved by the Board. The pay bands for non-represented employees
has been approved by the Board with the adoption of the annual budget or notice has been
provided by the General Manager to the Board. Staff requests that the Board approve the
attached salary schedule.

FISCAL IMPACT:

There is no fiscal impact to the District for this proposed action.



District Base Pay Schedule (cont.)

ALTERNATIVES:

To not approve the action. However, failure to do so may result in CalPERS’ disqualification
of pay as “compensation earnable” for reporting and determination of District employees’
retirement benefits.

RECOMMENDATION:

Approve the following motion.
MOTION:

The Board approves the base pay schedule in effect January 1, 2018.



San Francisco Bay Area Rapid Transit District
Pay Schedule (Noted by Bargaining Unit)
As of January 1, 2018
ATTACHMENT A

= S ERE S RSt E IR 2;%1%?’%%‘ #

1 ccess Coordinator , Local 3993 ,667.

2 1000070 Accounting Supervisor AFSCME, Local 3993 AFG $106,501.07] $138,451.39
'3 ]000051 Asset Coordinator AFSCME, Local 3993 AFF 1$99,223.62 $128,991.84
4 1000019 Asst Logistics Program Manager AFSCME, Local 3993 AFG $106,501.07} $138,451.39
5 {FC230 Asst Mgr of Revenue Control AFSCME, Local 3993 AFH $113,093.24! $147,021.11
6 (MC215 Auto & Equip Maint Supv AFSCME, Local 3993 AFE $93,590.59] $121,667.45
7 iTC220 Central Maint Supv AFSCME, Local 3993 AFF $99,223.62] $128,991.84
8 |iC120 “{Data Base Administrator AFSCME, Local 3993 AFH $113,093.24! $147,021.11
9 }QC216 District Right of Way Surveyor AFSCME, Local 3993 AFG $106,501.07{ $138,451.39
10 |SF145 Environmental Administrator AFSCME, Local 3993 AFH $113,093.24{ $147,021.11
11 ;000021 Fac/Uti Location Coordinator AFSCME, Local 3993 AFF - $99,223.62{ $128,991.84
12 {MC350 Facilities Maint Supv AFSCME, Local 3993 AFE $93,590.59} $121,667.45
13 {SC132 Industrial Hygienist AFSCME, Local 3993 AFG $106,501.07} $138,451.39
14 {IC159 ‘{Info Systems Security Officer AFSCME, Local 3993 AFF $99,223.62{ $128,991.84
15 {FC240 Insurance Analyst AFSCME, Local 3993 AFF $99,223.62] $128,991.84
16 {000059 IT Project Manager AFSCME, Local 3993 AFI $120,658.00{ $156,855.16
17 |LC118 Legal Office Supv AFSCME, Local 3993 AFD $87,011.84 $113,115.61
18 {FC282 Liability Risk Analyst AFSCME, Local 3993 AFE $93,590.59; $121,667.45
19 |000001 Maint Support Administrator AFSCME, Local 3993 AFD $87,011.84} $113,115.61
20 FC205 Manager of Time and Labor Adm AFSCME, Local 3993 AFH $113,093.24{ $147,021.11
21 1vC081 Marketing Rep Il AFSCME, Local 3993 AFE © $93,590.59 $121,667.45
22 1000023 Megr of Access Programs AFSCME, Local 3993 AFH $113,093.24{ $147,021.11
23 {FC215 Megr of Accounting AFSCME, Local 3993 AFI $120,658.00{ $156,855.16
24 i{MC225 Mgr of Auto & Equip Maint AFSCME, Local 3993 AFH $1i3,093.24 $147,021.11
25 {000009 Megr of Credit/Debit Fare Progr AFSCME, Local 3993 AFG $106,501.07; $138,451.39
26 |AC400 Mgr of Customer Services AFSCME, Local 3993 AFH $113,093.24} $147,021.11
27 |{TC102 Megr of Drafting & Configuratio AFSCME, Local 3993 AF! $120,658.00! $156,855.16
28 {SC075 Mgr of Employee/Patron Safety AFSCME, Local 3993 AFi $120,658.00{ $156,855.16
29 {UC125 = {Mgr of Inventory Management AFSCME, Local 3993 AFG $106,501.07} $138,451.39
30 {SC105 'Mgr of Operations Safety AFSCME, Local 3993 AFH $113,093.24 $147,021.11
31 {AC300 Mgr of Special Projects AFSCM E, Local 3993 AFI $120,658.00{ $156,855.16
32 {MC805 Mgr of Transit Vehicle Cleanin AFSCME, Local 3993 AFH $113,093.24{ $147,021.11
33 10C115 Operations Supv AFSCME, Local 3993 AFF $99,223.62} $128,991.84
34 0C118 Operations Supv-Ops Liaison AFSCME, Local 3993 AFF $99,223.62; $128,991.84
35 QFi35 Planner AFSCME, Local 3993 AFC $78,816.61] $102,462.14
36 {AC222 Principal Admin Analyst - AFSC AFSCME, Local 3993 AFG $106,501.07} $138,451.39
37 000067 {Principal EGIS Analyst AFSCME, Local 3993 AFG '$106,501.07} $138,451.39
38 {FC139 Principal Financial Analyst AFSCME, Local 3993 AFG $106,501.07} $138,451.39
39 {VCO55 Principal Gov & Comm Rel Rep. AFSCME, Local 3993 AFG $106,501.07] $138,451.39
40 {VvC084 Principal Marketing Rep AFSCME, Local 3993 AFH $113,093.24{ $147,021.11
41 iQC112 Principal Planner AFSCME, Local 3993 AFH $113,093.24] $147,021.11
142 10C226 Principal Prop Devlop Officer AFSCME, Local 3993 AFH $113,093.24 $147,021.11
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san Francisco Bay Area Rapid Transit District
Pay Schedule (Noted by Bargaining Unit)

As of January 1, 2018
ATTACHMENT A
|Job T|tIe Barg Umt k Grad |Mm|muml Maximum/
| | : lAnnuaI ||Annual ‘
43 QC225 Principal nght of Way Offlcer AFSCME, Local 3993 $113,093.241 $147, 021.11}
44 1VvC110 Public Information Officer AFSCME, Local 3993 AFE $93,590.59{ $121,667.45
45 1000015 Query & Reports Spec AFSCME, Local 3993 AFF $99,223.62; $128,991.84
46 |{SF120 Safety Specialist AFSCME, Local 3993 AFD $87,011.84] $113,115.61
47 1000048 Scheduling Supervisor AFSCME, Local 3993 AFF $99,223.62| $128,991.84
48 IMC725 Sect Mgr Elev/Escalator Maint AFSCME, Local 3993 AFG $106,501.07{ $138,451.39
49 MC724 Sect Mgr Power & Mech Maint AFSCME, Local 3993 AFG {$106,501.07 $138,451.39
50 IMC726 Sect Mgr Struct Insp & Maint AFSCME, Local 3993 AFG $106,501.07] $138,451.39
51 (MC721 Sect Mgr Structures Maint AFSCME, Local 3993 AFG $106,501.07] $138,451.39
52 {MC720 Sect Mgr Systems Maint AFSCME, Local 3993 AFG $106,501.07] $138,451.39
53 {MC722 Sect Mgr Track Maint AFSCME, Local 3993 AFG $106,501.07 $138,451.39
54 IMC701 Spec Proj Mgr. Tracks & Struct AFSCME, Local 3993 AFG $106,501.07{ $138,451.39
55 |AC220 Sr Admin Analyst - AFSCME AFSCME, Local 3993 AFD $87,011.84} $113,115.61
56 {IC142 Sr Applications Analyst AFSCME, Local 3993 {AFH $113,093.24 $147,021.11
57 {TC222 Sr Central Maint Supv AFSCME, Local 3993 AFH $113,093.24{ $147,021.11
58 |FC137 Sr Energy Analyst AFSCME, Local 3993 AFF $99,223.62} $128,991.84
59 {FC138 Sr Financial Analyst - AFSCME AFSCME, Local 3993 . AFE $93,590.59{ $121,667.45
60 (VCO51 Sr Gov & Comm Relations Rep AFSCME, Local 3993 AFE $93,590.59{ $121,667.45
61 {UC108 Sr Inventory Control Analyst AFSCME, Local 3993 AFD $87,011.84{ $113,115.61
62 {UC190 Sr Logistics Supv AFSCME, Local 3993 AFF $99,223.62] $128,991.84
63 |VC082 Sr Marketing Rep AFSCME, Local 3993 AFF $99,223.62| $128,991.84
64 (SC135 Sr Operations Safety Spec AFSCME, Local 3993 AFG $106,501.07{ $138,451.39
65 |OC155 Sr Operations Supv-Ops Liaison AFSCME, Local 3993 AFG $106,501.07} $138,451.39
66 |QC145 Sr Planner _ AFSCME, Local 3993 AFF $99,223.62} $128,991.84
67 {QC210 Sr Real Estate Officer AFSCME, Local 3993 AFF $99,223.62 $128,991.84
68 {QC224 Sr Right of Way Officer AFSCME, Local 3993 AFF $99,223.621 $128,991.84
69 |SC130 Sr Safety Specialist AFSCME, Local 3993 AFF $99,223.62} $128,991.84
70 {1C200 Sr Systems Programmer AFSCME, Local 3993 AFE $93,590.59; $121,667.45
71 {FC200 Sr Time & Labor Admin Analyst AFSCME, Local 3993 AFD $87,011.84! $113,115.61
72 1000029 Sr. Marketing Rep - PT AFSCME, Local 3993 AFE $93,590.59{ $121,667.45
73 (000010  iSupv Business Sys Oper AFSCME, Local 3993 AFI $120,658.00{ $156,855.16
74 1000148  {Supv of Operations, eBART AFSCME, Local 3993 EB1 $106,501.07} $138,451.39
75 jMC395 System Service Supv AFSCME, Local 3993 AFD $87,011.84} $113,115.61
76 11C198 Systems Programmer AFSCME, Local 3993 7 AFF $99,223.62} $128,991.84
77 1000007 Tech Maintenance Support Coord AFSCME, Local 3993 AFE $93,590.591 $121,667.45
78 10C190 Train Controller AFSCME, Local 3993 AFI $120,658.00] $156,855.16
79 {0OC150 Transportation Supervisor AFSCME, Local 3993 AFG $106,501.07; $138,451.39
80 |FC275 Treasury Analyst AFSCME, Local 3993 AFD $87,011.84: $113,115.61
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San Francisco Bay Area Rapid Transit District
Pay Schedule (Noted by Bargaining Unit)
As of January 1, 2018
ATTACHMENT A

81 {CB190 Administrative Technician- ATU ATU, Local 1555 036 $63,358.05| $74,539.09
82 {FB141 Budget Clerk - ATU ATU, Local 1555 031 $60,441.68] $71,107.92
83 {0OB100 Communications Specialist ATU, Local 1555 831 $86,664.24] $101,958.06
84 000156 DMU Engineer, eBART ATU, Local 1555 1651 $76,002.99! $89,415.46
85 |HB105 Employee Dev Specialist - ATU ATU, Local 1555 839 $90,967.14| $107,020.37
86 {OB108 Lost & Found Clerk ATU, Local 1555 019 $60,441.68{ $71,107.92
87 [0B120 Operations Foreworker ATU, Local 1555 821 $78,840.94] $92,754.06
88 {0B130 Power & Support Controller ATU, Local 1555 831 $86,664.24} $101,958.06
89 {OB135 Scheduling Analyst: ATU, Local 1555 731 $90,967.14} $107,020.37
90 |CB145 Sr Clerk - ATU ATU, Local 1555 031 $60,441.68} $71,107.92
91 {0B145 Sr Qperations Foreworker ATU, Local 1555 831 $86,664.241 $101,958.06
92 {I1B190 Sr Operations Supp Syst Anlyst ATU, Local 1555 742 $96,500.56{ $113,530.14
93 |AB135 Sr Secretary - ATU ATU, Local 1555 061 $60,441.68; $71,107.92
94 {CB160 Sr Transportation Clerk ATU, Local 1555 031 $60,441.68] $71,107.92
95 1000031  |Sr.Scheduling Analyst - ATU ATU, Local 1555 732 |$100,003.28{ $117,651.04
96 {000044 Sr. Transp Training Clerk ATU, Local 1555 036 $63,358.05{ $74,539.09
97 [0B155 Station Agent ATU, Local 1555 521 $64,625.39 $76,030.03
98 |0B156 Station Agent - PT ATU, Local 1555 541 $71,087.74] $83,632.85
99 000068 Time & Labor Admin Analyst-ATU ATU, Local 1555 741 $84,106.05] $98,948.51
100 |OB160 Train Operator ATU, Local 1555 621 $64,625.39] $76,030.03
101 {0B161 Train Operator - PT ATU, Local 1555 641 $71,087.74{ $83,632.85
102 {000033 Transportation Adm Specialist ATU, Local 1555 031 $60,441.68; $71,107.92
103 {CB175 Transportation Clerk ATU, Local 1555 021 $60,441.68! $71,107.92
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San Francisco Bay Area Rapid Transit District
Pay Schedule (Noted by Bargaining Unit)
As of January 1, 2018
ATTACHMENT A

104 |PD111  |Police Admin Supervnsdrl M;ﬁéers Assn CS $110,6§?6k.00 $128,42§ia.ﬁ00“
105000111 Police Admin Supervisor |l BART Police Managers Assn CS2 $114,012.00: $132,300.00
106 {000124 Police Admin Supervisor ll| BART Police Managers Assn Cs3 $115,104.00] $133,572.00
107 {000125 Police Admin Supervisor IV -{BART Police Managers Assn Cs4 $118,980.00; $138,072.00
108 ;000126 Police Admin Supervisor V BART Police Managers Assn CS5 $120,648.00; $140,004.00
109 {000127 Police Admin Supervisor VI BART Police Managers Assn Cs6 $125,064.00: $145,140.00
110 {PD116 Police CAD/RMS Admin | BART Police Managers Assn cS $110,676.00} $128,424.00
1111000128 Police CAD/RMS Admin || BART Police Managers Assn Cs2 $114,012.00! $132,300.00
1121000129 Police CAD/RMS Admin Ill BART Police Managers Assn Cs3 $115,104.00; $133,572.00
1131000130  |{Police CAD/RMS Admin IV BART Police Managers Assn ~ {CS4 $118,980.00{ $138,072.00
114 000131 Police CAD/RMS Admin V BART Police Managers Assn CS5 $120,648.00; $140,004.00
115 {000112 Police CAD/RMS Admin VI BART Police Managers Assn CS6 $125,064.00! $145,140.00
116 {PD115 Police Civilian Supv Admin | BART Police Managers Assn CS $110,676.00! $128,424.00
117 000132 Police Civilian Supv Admin 1l BART Police Managers Assn CS2 $114,012.00¢ $132,300.00
118 {000133 Police Civilian Supv Admin IlI BART Police Managers Assn CS3 $115,104.00} $133,572.00
119000134 Police Civilian Supv Admin IV BART Police Managers Assn Cs4 $118,980.00: $138,072.00
120000135 Police Civilian Supv Admin V BART Police Managers Assn CS5 $120,648.00! $140,004.00
121 (000136 Police Civilian Supv Admin VI BART Police Managers Assn CS6 $125,064.00; $145,140.00
122 |PD118 Police Civilian Supv. Comm | BART Police Managers Assn Cs. $110,676.00; $128,424.00
123000137 Police Civilian Supv. Comm i BART Police Managers Assn CS2 $114,012.00! $132,300.00
1241000138 Police Civilian Supv. Comm IlI BART Police Managers Assn Cs3 $115,104.00; $133,572.00
1251000139 Police Civilian Supv. Comm |V BART Police Managers Assn CS4 ] $118,980.00; $138,072.00
126 {000113 Police Civilian Supv. Comm V BART Police Managers Assn CS5 $120,648.00} $140,004.00
127 {000140  iPolice Civilian Supv. Comm VI BART Police Managers Assn CS6 $125,064.00! $145,140.00
128 {PD125 Police Lieutenant | BART Police Managers Assn LT $133,464.00{ $152,844.00
129000146 .|Police Lieutenant Il BART Police Managers Assn LT2 $137,460.00; $157,440.00
130000119 Police Lieutenant 1l BART Police Managers Assn LT3 $138,804.00; $158,976.00
131000147 Police Lieutenant IV BART Police Managers Assn LT4 $143,472.00; $164,316.00
1321000120 Police Lieutenant V BART Police Managers Assn LTS $145,476.00; $166,620.00
133000121 Police Lieutenant Vi BART Police Managers Assn LT6 $150,816.00{ $172,728.00;
134 {PD135 Police Sergeant | BART Police Managers Assn SGT $108,912.00_7 $129,240.00
135000114 Police Sergeant I BART Police Managers Assn 5$G2 $112,200.00: $133,116.00
136 {000115 Police Sergeant Il| BART Police Managers Assn SG3 $113,280.00; $134,412.00
137 {000116 Police Sergeant IV BART Police Managers Assn 5G4 $117,096.00; $138,924.00
1381000117 Police Sergeant V BART Police Managers Assn SG5 1$118,716.00; $140,880.00
1391000118 Police Sergeant VI - BART Police Managers Assn SG6 $123,084.00 $146,040.00
140 {PD138 Police Support Svcs Supv | __{BART Police Managers Assn CS $110,676.00{ $128,424.00
141 ;000141 Police Support Sves Supv i BART Police Managers Assn CS2 $114,012.00{ $132,300.00
1421000142 Police Support Svcs Supv HI BART Police Managers Assn CS3 $115,104.00 $133,572.00
1431000143  iPolice Support Svcs Supv IV BART Police Managers Assn CS4 $118,980.00; $138,072.00
1441000144 Police Support Svcs Supv V BART Police Managers Assn CS5 $120,648.00; $140,004.00
1451000145  {Police Support Svcs Supy Vi ____i{BART Police Managers Assn CS6  1$125,064.00; $145,140.00

Page 4 of 17



San Francisco Bay Area Rapid Transit District
Pay Schedule (Noted by Bargaining Unit)

As of January 1, 2018
ATTACHMENT A
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146 |PEO76 Community Services Officer | BART Police Officers Assn 027 $52,870.27] $64,936.98
147 {000096 Community Services Officer Il BART Police Officers Assn 029 $54,191.90] $66,560.42
148 |PE132 Master Police Officer | BART Police Officers Assn 798 $102,310.83} $102,310.83
149 {000109  |Master Police Officer Il BART Police Officers Assn 799 | $105,380.29] $105,380.29
150 {000123 Master Police Officer llI BART Police Officers Assn 800 $106,403.23| $106,403.23
151000110 Master Police Officer IV BART Police Officers Assn 801 $107,937.86} $107,937.86
152 {CE175 Police Admin Specialist | BART Police Officers Assn 045 $65,887.12; $77,003.68
153 000097 Police Admin Specialist Il BART Police Officers Assn 046 $67,534.27] $78,928.51
154 {PE115 Police Dispatcher | BART Police Officers Assn 048 $68,490.66; $83,363.07
155 1000098 Police Dispatcher Il BART Police Officers Assn 049 $70,202.70] $85,447.02
156 |PE130 Police Officer | BART Police Officers Assn 778 $59,842.43] $95,743.02
157 {000100 Police Officer II BART Police Officers Assn 779 $82,183.30] $98,615.50
158 {000101 Police Officer Il BART Police Officers Assn 1780 $82,981.39{ $99,572.72
159 {PE129 Police Officer in Academy BART Police Officers Assn 778 $59,842.431 $95,743.02
160 {000122 Police Officer IV BART Police Officers Assn 781 $84,178.02{ $101,008.75
161 |PE140 Revenue Protection Guard | BART Police Officers Assn 098 $63,831.46] $76,594.13
162 {000099 Revenue Protection Guard Il BART Police Officers Assn 099 $65,426.82] $78,508.77
163 }000105 Sr Police Officer | - Adv. BART Police Officers Assn 792 $100,304.67] $100,304.67
164 |PE131 Sr Police Officer | - Int. BART Police Officers Assn 788 $97,894.16] $100,304.67
165 {000106 Sr Police Officer Il - Adv. BART Police Officers Assn 793 $103,313.60{ $103,313.60
166 {000102 Sr Police Officer Il - Int. BART Police Officers Assn 789 $100,830.70{ $100,830.70
1671000107  |Sr Police Officer Il - Adv. BART Police Officers Assn 794 $104,316.78{ $104,316.78
168 {000103 Sr Police Officer Il - Int. BART Police Officers Assn 790 $101,809.76{ $101,809.76
169 |000108 Sr Police Officer IV - Adv. BART Police Officers Assn 795 $105,821.25{ $105,821.25
170000104 Sr Police Officer IV - Int. BART Police Officers Assn 791 $103,278.24{ $103,278.24
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ATTACHMENT A

~llob code {lJob Title - lGrade | Minimum/ l""a"im“’“’
SR | iutatbatiiehs T Annual Annual
171 OFOO MKCJTO Central Eontrol 57,558. 0 $19;
172 {QF075 ACTO. Service Delivery Non-Represented Employees N11 $127,256.00{ $197,252.00
173 |AF200 Administrative Analyst - NR Non-Represented Employees NO4 $82,031.00{ $127,150.00
174 {AF101 Administrative Secretary - NR Non-Represented Employees 071 $60,334.96; $71,562.92
175 {CF190 Administrative Technician - NR Non-Represented Employees 036 $62,851.36{ $74,539.09
176 ;000046 Architect Non-Represented Employees NO5 $86,132.001 $133,506.00
177 ILF100 Associate General Counsel Non-Represented Employees N13 $147,316.00; $228,343.00
178 {AF100 Asst Admin Analyst - NR Non-Represented Employees NO1 | $67,485.00{ $104,605.00
179 {000086 Asst Chief Maint & Eng Officer Non-Represented Employees N12 $133,622.00i $207,114.00
180 {000082 Asst Chief Mechanical Officer Non-Represented Employees N12 $133,622.00i $207,114.00
181 {000083 Asst Chief, Employee Relations Non-Represented Employees N10 $121,196.00{ $187,856.00
182 {FF225 Asst Controller Non-Represented Employees N13 |$147,316.00{ $228,343.00
183 {AF105 Asst District Secretary Non-Represented Employees  {NO8 $109,929.00; $170,391.00
184 {ZF050 Asst General Mgr. Admin* Non-Represented Employees N14 $170,533.00] $264,330.00
185 {ZF105 Asst General Mgr. Operations* Non-Represented Employees N14 $170,533.00} $264,330.00
186 |XF213 Asst GM, Admin & Budget* Non-Represented Employees N14 $170,533.00¢ $264,330.00
187 iZF117 Asst GM, External Affairs* Non-Represented Employees N14 $170,533.00] $264,330.00
188 1000076 Asst GM, Human Resources* Non-Represented Employees N14 $170,533.00 $264,330}.00
189 |ZF118 Asst GM, Planning & Developmnt* Non-Represented Employees N14 $170,533.00{ $264,330.00
190 {MF822 Asst Rolling Stock Maint Super Non-Represented Employees NO9 $115,426.00; $178,912.00
191 {000090 Asst Super Vehicle Maint eBART Non-Represented Employees NO9 $115,426.00{ $178,912.00
192 iMF830 Asst Super. Systems Maint Non-Represented Employees N10 $121,196.00; $187,856.00
193 1000020 Asst Super. Way & Facilities Non-Represented Employees N10 $121,196.00; $187,856.00
194 {FF230 Asst Treasurer Non-Represented Employees N13 $147,316.00; $228,343.00
195000153  |Asst. Chief Info. Officer Non-Represented Employees N12 $133,622.00; $207,114.00
196 {000091 Asst. Super Operations eBART Non-Represented Employees NO9 $115,426.00] $178,912.00;
1971000150 Asst. Super. Sys & Track eBART Non-Represented Employees NO9 $115,426.00i $178,912.00
198000061  }Asst. Supt. Power & Mech. Main Non-Represented Employees N10 $121,196.00] $187,856.00
199 |{000058  iAttendance Program Coordinator Non-Represented Employees  {NO6 $94,961.00{ $147,191.00
200 {LF105 Attorney | Non-Represented Employees  IN0O6 $94,961.00] $147,191.00
201 {LF110 Attorney Il Non-Represented Employees N09 $115,426.00} $178,912.00
202 {LF115 Attorney I Non-Represented Employees ngm $121,196.0Q $187,856.00
203 {CA116 Benefits Assistant | - PT Non-Represented Employees 020 $58,982.35{ $69,884.05
204 {CA113 Benefits Asst | Non-Represented Employees 021 | $53,505.31; $63,415.91
205 {CA114 Benefits Asst || 7 Non-Represented Employees 031 $59,977.42; $71,107.92
206 {TF275 Central Veh Trouble Desk Super Non-Represented Employees N11 $127,256.00; $197,252.00
207 [XF125 Chief Information Officer* Non-Represented Employees N14 $170,533.00} $264,330.00
208 1000084  Chief Labor Relations Offcr Non-Represented Employees  {N13 $147,316.004 $228,343.00
209 {EFO50 Chief Maint & Engineer Officer Non-Represented Employees N14 $170,533.00{ $264,330.00
210 {MF805 Chief Mechanical Officer Non-Represented Employees N13 $147,316.00} $228,343.00
211000094 iChief Op Officer,eBART/OAC __iNon-Represented Employees N13 $147,316.00¢ $228,343.00
212 {SF200 Chief Safety Officer __{Non-Represented Employees _iN12 $133,622.00} $207,114.00



San Francisco Bay Area Rapid Transit District
Pay Schedule (Noted by Bargaining Unit)

As of January 1, 2018

ATTACHMENT A
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213 1000050 Chief Transit Sys Dev Officer Non-Represented Employees N13 $147,316.001 $228,343.00
214 1XF100 Chief Transportation Officer Non-Represented Employees N13 $147,316.00; $228,343.00
215 {EF200 Civil Engineer Non-Represented Employees NO5 $86,132.00; $133,506.00
216 {HF230 Civil Rights Officer | Non-Represented Employees NO2 $74,403.00] $115,329.00
217 {HF231 Civil Rights Officer I| Non-Represented Employees NO4 $82,031.00{ $127,150.00
218 {HF205 Civil Rights Tech Non-Represented Employees 1036 $62,851.36] $74,539.09
219 {CF100 Clerk - NR/PT Non-Represented Employees 010 $51,423.20! $60,806.35
220 {VF101 Communications Officer Non-Represented Employees NO9 $115,426.00{ $178,912.00
221000074 Community Outreach Specialist Non-Represented Employees NO8 $109,929.00{ $170,391.00
222 {EF102 Computer Systems Engineer Non-Represented Employees NO5 $86,132.00] $133,506.00
223 {EF205 Construction Engineer Non-Represented Employees NO5 $86,132.00} $133,506.00
224 1UF221 Contract Specialist | Non-Represented Employees NO2 $74,403.00] $115,329.00
225 |UF222 Contract Specialist 11 Non-Represented Employees NO3 $78,124.00] $121,095.00
226 {UF223 Contract Specialist lll Non-Represented Employees NO5 $86,132.00! $133,506.00
227 {XF105 Controller-Treasurer Board Appointed Officer CcT $258,278.39 $258,278.39
2281000071 Cyber Security Architect Non-Represented Employees N10 $121,196.00; $187,856.00
229 (000072 Cyber Security Engineer Non-Represented Employees NO7 $99,708.001 $154,549.00
230 {FF090 Dept Manager, Financial Svcs Non-Represented Employees N12 $133,622.00] $207,114.00
231 1XF142 Dept Mgr Communication Non-Represented Employees N12 $133,622.00} $207,114.00
2321QF101 Dept Mgr Customer Access Non-Represented Employees N11 $127,256.00{ $197,252.00
233 iXF117 Dept Mgr Customer Service Non-Represented Employees N11 $127,256.00{ $197,252.00
234 |XF123 Dept Mgr Gov't & Comm Rel Non-Represented Employees N11 $127,256.00{ $197,252.00
235 |XF120 Dept Mgr Human Resources Non-Represented Employees N12 $133,622.,00i $207,114.00
236 {XF126 Dept Mgr Internal Audit Non-Represented Employees N12 $133,622.00¢ $207,114.00
237 {000004 Dept Mgr Labor Relations Non-Represented Employees N12 $133,622.00] $207,114.00
238 {XF132 Dept Mgr Marketing & Research Non-Represented Employees N12 $133,622.00 $207,114.00
239 iXF115 Dept Mgr Office of Civil Right Non-Represented Employees N12 $133,622.00{ $207,114.00
240 {FF095 Dept Mgr Operating Budgets Non-Represented Employees N12 $133,622.00! $207,114.00
241 |XF133 Dept Mgr Operations Liaisons Non-Represented Employees N12 $133,622.00i $207,114.00
242 {XF040 Dept Mgr Operations Planning Non-Represented Employees N12 $133,622.00} $207,114.00
243 i XFO65 Dept Mgr Ops Training & Dev Non-Represented Employees IN13 $147,316.00} $228,343.00
244 1XF103 Dept Mgr Perf & Learning Non-Represented Employees IN12 $133,622.00{ $207,114.00
245 |{XF135 Dept Mgr Procurement Non-Represented Employees N12 $133,622.00} $207,114.00
246 ;000027 Dept Mgr Property Development Non-Represented Employees N12 $133,622.00; $207,114.00
247 {EF111 Dept Mgr Rail Veh Capital Prog Non-Represented Employees N12 $133,622.00{ $207,114.00
248 {XF106 Dept Mgr Risk Management Non-Represented Employees N10 $121,196.00] $187,856.00
249 |AF115 Deputy Asst District Secretary Non-Represented Employees  INO7 $99,708.00; $154,549.00
250|ZF111 Deputy Executive Manager Non-Represented Employees N13 $147,316.00; $228,343.00
251 |ZF110 Deputy General Mgr* Non-Represented Employees N15 $188,013.00{ $291,424.00
252 1000028 Deputy Managing Dir., Cap Corr Non-Represented Employees N12 $133,622.00: $207,114.00
2531000043 |Deputy Police Chief Non-Represented Employees N13 |$147,316.00] $228,343.00
254 {EF060 District Architect Non-Represented Employees N11 $127,256.00¢ $197,252.00
255 {XF150 District Secretary Board Appointed Officer DS $203,339.85; $203,339.85
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As of January 1, 2018
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|#_; Job Code [[Job Title Barg Unit | IGrad "M'"'"‘“m’ "Ma"'"‘"m’
SRR SRS L ST . Annual Annual
256 |MFA10 Division Mgr. Maint Support Non-Represented Employees $121,196.00{ $187,856.00
257 iHF108 Drug Testing Coordinator Non-Represented Employees NO4 $82,031.00i $127,150.00
258 {EF215 Electrical Engineer Non-Represented Employees  INO5 $86,132.00} $133,506.00
259 |EF110 Electronics & Comm Engineer Non-Represented Employees NO5 $86,132.00{ $133,506.00
260 |VF100 Employee Communication Manager Non-Represented Employees NO8 $109,929.00; $170,391.00
261 {HF107 Employee Services Rep Non-Represented Employees NO3 $78,124.00; $121,095.00
262 |EF500 Engineer Non-Represented Employees  {NOS $86,132.00i $133,506.00
263 1000026 Engineer (Mechanical Focus) Non-Represented Employees . NOS $86,132.00; $133,506.00
264 1000032 Engineer Intern Non-Represented Employees 081 $37,440.00] $37,440.00
265 {000073 Enterprise Security Suppt Spec Non-Represented Employees NO7 $99,708.00] $154,549.00
266 {000006 Environmental Engineer Non-Represented Employees NO5 & $86,132.00i $133,506.00
267 {ZF114 Exec Mgr Transit System Compl* Non-Represented Employees N14 $170,533.00; $264,330.00
268 {ZF116 Exec Mgr West Bay Ext* Non-Represented Employees N14 | $170,533.00] $264,330.00
269 |AF146 Executive Staff Asst Non-Represented Employees NO3 $78,124.00] $121,095.00
270 {XF160 General Counsel - Board Appointed Officer GC $285,563.95{ $285,563.95
271ZF130 General Mgr Board Appointed Officer GM $385,389.35{ $385,389.35
272000017 Group Manager Non-Represented Employees N10 $121,196.00¢ $187,856.00
273 1XF128 Group Manager, Planning Non-Represented Employees N12 $133,622.00{ $207,114.00
2741000041 Group Mgr, Capital Projects Non-Represented Employees N12 $133,622.00{ $207,114.00
275 {EF113 Grp Mgr AFC Capital Program Non-Represented Employees N12 $133,622.00; $207,114.00
276 (EF122 Grp Mgr Capital Program Non-Represented Employees  IN12 | $133,622.00{ $207,114.00
277 {KF300 Grp Mgr Capitol Corridor Non-Represented Employees N12 $133,622.00 $207,114.00
278 |EF223 Grp Mgr Elec & Mech Engr. Non-Represented Employees N12 $133,622.00! $207,114.00
279 |[EF222 Grp Mgr Engineer Non-Represented Employees N12 $133,622.00{ $207,114.00
280 |EF224 Grp Mgr Engineering Liaison Non-Represented Employees N12 $133,622.00{ $207,114.00
281 ]0F426 Grp Mgr Operations Liaison Non-Represented Employees N11 $127,256.00{ $197,252.00
282 |0F112 Grp Mgr Ops Support & Review Non-Represented Employees N11 | $127,256.00; $197,252.00
283 {EF121 Grp Mgr Project Controls Non-Represented Employees N12 $133,622.00i{ $207,114.00
284 iEF107 Grp Mgr Rail Vehicle Cap Prog Non-Represented Employees N12 $133,622.00{ $207,114.00
285 {MF807 Grp Mgr Rolling Stock & Shops Non-Represented Employees N12 $133,622.00] $207,114.00
286 |EF124 Grp Mgr Seismic Retrofit Cap Non-Represented Employees N12 $133,622.00} $207,114.00
287 lEF114 Grp Mgr Shops & Struct Capital Non-Represented Employees N12 $133,622.00! $207,114.00
288 {EF109 Grp Mgr Stations Capital Prog Non-Represented Employees N12 $133,622.00{ $207,114.00
289 /000088 Grp Mgr Sustainability Program Non-Represented Employees N12 $133,622.00] $207,114.00
290 |EF108 Grp Mgr Systems Capital Prog Non-Represented Employees N12 $133,622.00{ $207,114.00
291 |EF080 Grp Mgr Systems Engineer Non-Represented Employees N12 $133,622.00; $207,114.00
292 1000056 Grp Mgr Tech Support Srvc Non-Represented Employees N11 $127,256.00 $197,252.00
293 iEF075 Grp Mgr Vehicle Maint Engineer Non-Represented Employees N12 $133,622.00i $207,114.00
294 {EF106 Grp Mgr Warm Springs Ext Non-Represented Employees N12 $133,622.00{ $207,114.00
295 {HF116 HR Administrative Asst Non-Represented Employees 036 $62,851.36; $74,539.09
296 {000062 HR Division Manager Non-Represented Employees  INO9 $115,426.00{ $178,912.00
297 1HF144  iHRInfo Systems Analyst Non-Represented Employees NO6 $94,961.00! $147,191.00:
298 |HFO90 ~ IHR Receptiohist Non-Represented Employees 021 | $53,505.31 w$§3 415. 91
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299 000054 . iIndependent Pol investigator Non-Represented Employees NO8 $109,929.00{ $170,391.00
300 {000042 Independent Police Auditor Board Appointed Officer IPA $194,501.19{ $194,501.19
301 |IF129 Information Systems Analyst | Non-Represented Employees NO2 $74,403.00; $115,329.00
302 {IF130 Information Systems Analyst I| Non-Represented Employees NO6 $94,961.00] $147,191.00
303 {FF260 Information Systems Auditor Non-Represented Employees NO5 $86,132.00§ $133,506.00
304 {0OF025 Instructional Design Spec Non-Represented Employees NOS '$86,132.00! $133,506.00
305 |CF105 Intermediate Clerk - NR Non-Represented Employees 021 $53,505.31{ $63,415.91
306 {CP105 Intermediate Clerk - NR / PT Non-Represented Employees 020 $58,982.35; $69,884.05
307 {FF251 Internal Auditor | Non-Represented Employees NO2 $74,403.00; $115,329.00
308 jFF252 Internal Auditor Ii Non-Represented Employees NO4 $82,031.00; $127,150.00
309 |CF200 Investment Plans Asst | Non-Represented Employees 021 '$53,505.31] $63,415.91
310{CF201 Investment Plans Asst li Non-Represented Employees {031 $59,977.42] $71,107.92
311 {CF202 Investment Plans Tech Non-Represented Employees 036 $62,851.36! $74,539.09
312 {EF400 Junior Engineer Non-Represented Employees NO3 $78,124.00} $121,095.00
313 {HF122 Labor Relations Rep | Non-Represented Employees NO2 $74,403.00{ $115,329.00
314 {HF123 Labor Relations Rep I Non-Represented Employees NO4 $82,031.00; $127,150.00
315{000011 Legislative Officer Non-Represented Employees NO8 $109,929.00} $170,391.00
316 ;000060 Maintenance Engineer Non-Represented Employees NO5 $86,132.00] $133,506.00
317 1000077 Manager of Special Projects Non-Represented Employees NO8 $109',929.00 $170,391.00
318 ;000063 Manager, Engineering Liaison Non-Represented Employees ~ {N10 $121,196.00} $187,856.00
319 iZF200 Managing Director, Capitol Cor* Non-Represented Employees N14 | $170,533.00 $264,330.00
320 {KF100 Mech Officer Capital Corridor Non-Represented Employees N10 $121,196.00} $187,856.00
321 |EF240 Mechanical Engineer Non-Represented Employees NO5 $86,132.00! $133,506.00
322 |HF151 Media Producer Non-Represented Employees NO5 $86,132.00; $133,506.00
323000024 Mgr of Access/Accessibility Non-Represented Employees NO9 $115,426.00{ $178,912.00
324 (000081 Magr of Accred Police Svcs Non-Represented Employees N10 $121,196.00! $187,856.00
325 {FF119 Megr of Capital Budgets Non-Represented Employees N09 $115,426.00] $178,912.00
326 {FF116 Megr of Capital Project Control Non-Represented Employees NO9 $115,426.00{ $178,912.00
327 iOF115 Magr of Central Control Non-Represented Employees NO9 $115,426.00{ $178,912.00
328 {OF120  }Mgr of Central Support Non-Represented Employees NO8 $109,929.00{ $170,391.00
329 {EF225 Maegr of Civil & Structural Eng Non-Represented Employees N10 $121,196.00{ $187,856.00
330 {HF225 Mgr of Civil Rights Programs Non-Represented Employees NO9 $115,426.00i $178,912.00
331000008 Mgr of Communications Non-Represented Employees NO9 $115,426.00{ $178,912.00
332 iQF109 Megr of Community Relations Non-Represented Employees NO9 $115,426.00] $178,912.00
333 {EF119 Megr of Computer Sys Engineer Non-Represented Employees N10 $121,196.00i $187,856.00
334 |MF400 Mgr of Construction Services Non-Represented Employees N10 $121,196.00] $187,856.00
335;UF225 Mgr of Contract Administration Non-Represented Employees NO9 $115,426.00! $178,912.00
336 {FF121 Mgr of Control & Scheduling Non-Represented Employees NO9 $115,426.00; $178,912.00
337 {HF170 Mgr of EEO Training Non-Represented Employees NO9 $115,426.00; $178,912.00
338 {EF120 Megr of Elect & Comm Engineer Non-Represented Employees N10 $121,196.00! $187,856.00
339 {EF235 Megr of Elect & Mech Eng Non-Represented Employees N10 $121,196.00 $187,856.00
340 {EF233 Magr of Electrical Engr. Non-Represented Employees N10 $121,196.00! $187,856.00
3411000065  {Mgr of Emerg Preparedness Non-Represented Employees NO8 $109,929.00{ $170,391.00
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Pay Schedule (Noted by Bargaining Unit)
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342 |HF104 Mgr of Employee Services Non- Represented Employees $109 929.00! $170, 391’0’0
343 iSF111 Megr of Engineer Safety Non-Represented Employees N09 $115,426.00] $178,912.00
3441000014 Megr of Enterprise Perf. Mgmt. Non-Represented Employees NO9 $115,426.00; $178,912.00
345 {SF140 Mgr of Env Compliance Non-Represented Employees NO9 $115,426.00{ $178,912.00
346 [FF297 Mgr of Financial Planning Non-Represented Employees NO9 $115,426.00; $178,912.00
347 {FF290 Mgr of Fleet and Capacity Plng Non-Represented Employees NO09 $115,426.00; $178,912.00
348 iFF117 Megr of Grant Dev & Reporting Non-Represented Employees NO9 $115,426.00{ $178,912.00
349 |IF177 Megr of Information Systems Non-Represented Employees N10 $121,196.00| $187,856.00
350 {FF285 Mer of Internal Audit Non-Represented Employees ~ {N0O9 $115,426.00i $178,912.00
351{QF110 Mgr of Joint Development Non-Represented Employees  IN10 1 $121,196.00 $}87,856.00
352 {HF130 Mgr of Labor Relations Non-Represented Employees ~ IN09 $115,426.00 $'178,912.00
353 |{QF107 Mgr of Local Govt & Com Rel Non-Represented Employees NO9 $115,426.00i $178,912.00
354 {UF130 Mgr of Logistics Non-Represented Employees NO9 $115,426.00 $17§£912.00
355 1000055 Mgr of Maint & Eng Tech Trng Non-Represented Employees NO9 $115,426.00{ $178,912.00
356 iMF405 Mgr of Maint Administration Non-Represented Employees NO8 $109,929.00i $170,391.00
357 {TF241 Mgr of Maint Engineer Non-Represented Employees N10 $121,196.00: $187,856.00
358 |AF206 Megr of Management Analysis Non-Represented Employees NO9 $115,426.00] $178,912.00
359 iKF200 Mgr of Marketing, Capitol Corr Non-Represented Employees NO8 $109,929.00% $170,391.00
360 |EF234  :Mgr of Mechanical Engr. |Non-Represented Employees N10 $$121,196.00 $187,856.00
361 |FF125 Mgr of Operating Budgets o Non-Represented Employees NO9 $115,426.00| $178,912.00
362 |0OF425 Mgr of Operations Liaison Non-Represented Employees NO9 $115,426.00; $178, 912.00:
363 iHF135 Mgr of Personnel Services Non-Represented Employees NO9 $115,426.00; $178, 912 00
364 {QF115 Mgr of Planning Non-Represented Employees NO9 $115,426.00; $178,912.00
365 {QF111 Mgr of Property Development Non-Represented Employees  IN10 $121,196.00; $187,856.00
366 |UF215 Mgr of Purchasing Non-Represented Employees NO9 $115,426.00i $178,912.00
367 {000005 Mgr of Real Estate Services Non-Represented Employees NO09 $115,426.00; $178,912.00
368{TF230 Megr of Reliability Engineer Non-Represented Employees N10 $121,196.00] $187,856.00
369 |EF159 Mgr of Research & Development Non-Represented Employees N10 $121,196.00: $187,856.00
370 {FF295 Mgr of Revenue Control Non-Represented Employees  |N11 $127,256.00! $197,252.00
3711QF197 Magr of Right of Way Services Non-Represented Employees NO9 $115,426.00; $178,912.00
372 |0F111 Mgr of Schedules & Services Non-Represented Employees NO9 $115,426.00! $178,912.00
3731SF100 Mgr of Security Programs Non-Represented Employees N13 $147,316.00; $228,343.00
374 {0F140 Mgr of Station Ops Support ‘ Non-Represented Employees NO8 $109,929.00; $170,391.00;
375 |MF840 Mgr of Strategic Maint Progr Non-Represented Employees N11 $127,256.00¢ $197,252.00
376 |EF118 Mgr of Systems Config Control Non-Represented Employees N10 $121,196.00; $187,856.00
377 {MF420 Mgr of Telecom Revenue Const Non-Represented Employees N10 $121,196.00; $187,856.00
378 IMF421 Mgr of Telecom Revenue Prog Non-Represented Employees N10 $121,196.00! $187,856.00
379 {IF190 Mgr of Telecommunications Non-Represented Employees NO9 $115,426.00i $178,912.00
380 {EF236 Magr of Traction Power Engr. Non-Represented Employees N10 $121,196.00; $187,856.00
381 |EF130 Mgr of Train Control Engineer - Non-Represented Employees N10 $121,196.00! $187,856.00
382 {0F160 Mgr of Train Ops Support Non-Represented Employees NO9 $115,426.00 $178,912.00
383./0F170 Mgr of Transp Ops Suppt Non-Represented Employees NO9 |5115,426.00 $178,912.00
384 :FC278 Mgr of Treasury Operations Non-Represented Employees N11 $127 256.00} $197,252.00
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385 |TF237 “{Mgr of Veéhicle Sys Engineer Non-Represented Employees N10 |$121,196.00] $187,856.00
386 { MF850 Mgr of Warranty Administration Non-Represented Employees NO9 $115,426.00{ $178,912.00
387 {HF152 Multimedia Producer Non-Represented Employees NO5 $86,132.00] $133,506.00
388 jHF111 Operations Training Supv Non-Represented Employees NO6 $94,961.00] $147,191.00
389 [|HF165 Outreach Recruiter Non-Represented Employees NO5 $86,132.00] $133,506.00
390 ;000092 Paralegal ) Non-Represented Employees 710 $74,815.10{ $88,737.79
391QF102 Parking Division Mgr Non-Represented Employees NO9 $115,426.00{ $178,912.00
392 {HF146 Personnel Analyst | Non-Represented Employees NO2 $74,403.00; $115,329.00
393 |HF147 Personnel Analyst Il Non-Represented Employees NO4 $82,031.00; $127,150.00
394 {PF110 Police Chief* Non-Represented Employees N14 $170,533.00] $264,330.00
395 ;000038 Police Consultant Non-Represented Employees N14 $170,533.00{ $264,330.00
396 {AF222 Principal Admin Analyst - NR Non-Represented Employees NO7 $99,708.00{ $154,549.00
397 1000045 Principal Architect Non-Represented Employees NO8 $109,929.00} $170,391.00
398 |EF256 Principal Civil Engineer Non-Represented Employees NOS $109,929.00{ $170,391.00
399 {EF090 Principal Computer Sys Eng Non-Represented Employees NO8 $109,929.00] $170,391.00
400 |EF262 Principal Construction Eng Non-Represented Employees NO8 $109,929.00} $170,391.00
401 {UF230 Principal Contract Specialist Non-Represented Employees NO7 $99,708.00} $154,549.00
402 {EF267 Principal Electrical Engineer Non-Represented Employees NO8 $109,929.00] $170,391.00
403 |EF502 Principal Engineer Non-Represented Employees NO8 $109,929.00¢ $170,391.00
404 |FF301 Principal Internal Auditor Non-Represented Employees NO7 $99,708.00; $154,549.00
405 iHF128 Principal Labor Relations Rep Non-Represented Employees NO7 $99,708.00] $154,549.00
406 {EF271 Principal Mechanical Engineer Non-Represented Employees NO8 $109,929.00! $170,391.00
407 |HF156 Principal Personnel Analyst Non-Represented Employees NO7 $99,708.00{ $154,549.00
408 {EF259 Principal Rail Vehicle Eng Non-Represented Employees NO8 $109,929.00{ $170,391.00
409{TF256 Principal Reliability Engineer Non-Represented Employees NO8 $109,929.00} $170,391.00
410 {AF234 Principal Resrch Proj Analyst Non-Represented Employees NO7 $99,708.00 $154,549.00
411 {SF129 Principal Safety Engineer Non-Represented Employees NO8 $109,929.00} $170,391.00
412 |EF276 Principal Structural Engineer Non-Represented Employees NO8 $109,929.00; $170,391.00
413 |EF279 Principal Track Engineer Non-Represented Employees NO8 $109,929.00§ $170,391.00
414 |EF146 Principal Train Control Eng Non-Represented Employees NO8 $109,929.00; $170,391.00
415:iTF236 Principal Vehicle Sys Engineer Non-Represented Employees NOS8 $109,929.00¢ $170,391.00
416 {MF842 Program Logistics Manager Non-Represented Employees NO9 $115,426.00; $178,912.00
4171000079  {Program Manager | Non-Represented Employees NO9 |$115,426.00] $178,912.00
4181000018 Program Manager Il Non-Represented Employees N10 $121,196.00 $187,856.00
1419 {EF456 Project Development Mgr Non-Represented Employees NO9 $115,426.00; $178,912.00
420 1000080 Project Manager | Non-Represented Employees N10 $121,196.00; $187,856.00
421 1000003 ProjectManéger, BAP Non-Represented Employees N12 $133,622.00; $207,114.00
422 {EF250 Project Mgr Non-Represented Employees NO9 $115,426.00} $178,912.00
423 |EF451 Project Support Mgr Non-Represented Employees NO9 $115,426.00{ $178,912.00
424 {KF175 Rail Svs Compl Officer.Capitol Non-Represented Employees NO7 $99,708.00; $154,549.00
425 {EF212 Rail Vehicle Engineer Non-Represented Employees NO5 $86,132.00] $133,506.00; .
426 |EF252 Rail Vehicle Project Mgr Non-Represented Employees NO9 $115,426.00} $178,912.00
427 1TF245  iReliability Engineer Non-Represented Employees NO5 $86,132.00 $133,506.00
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428 |EF142 Research & Dev Specialist Non-Represented Employees NO6 $94,961.00{ $147,191.00
429 |AF231 Research Projects Analyst Non-Represented Employees NO4 $82,031.00¢ $127,150.00
430 [AF233 Research Projects Supv Non-Represented Employees NO7 $99,708.00; $154,549.00
431 iMF817 Rolling Stock Comp Maint Supt Non-Represented Employees N11 $127,256.00{ $197,252.00
432 IMF818 Rolling Stock Maint Super Non-Represented Employees N11 $127,256.00{ $197,252.00
433 |MF810 Rolling Stock Project Mgr Non-Represented Employees . {N09 $115,426.00{ $178,912.00
4341000149 Safety & Training Mgr, eBART Non-Represented Employees NO9 $115,426.00; $178,912.00
435 {MF819 Secondary Repair Super Non-Represented Employees N11 $127,256.00i $197,252.00
436 ;EF251 Seismic Engineer Mgr Non-Represented Employees  iNOS $115,426.00] $178,912.00
437 {AF220 Sr Admin Analyst - NR Non-Represented Employees  {NO5 $86,132.00] $133,506.00
438 |LF120 Sr Attorney iNon-Represented Employees N12 $133,622.00{ $207,114.00
439 |EF255 Sr Civil Engineer Non-Represented Employees NO6 $94,961.00{ $147,191.00
440 {HF232 Sr Civil Rights Officer Non-Represented Employees NO5 $86,132.00} $133,506.00
441 i{CF146 Sr Clerk - NR Non-Represented Employees 031 $59,977.42} $71,107.92
442 {CF147 Sr Clerk - NR/PT Non-Represented Employees 030 $65,723.80; $77,967.88
443 1000089  {Sr Compensation Analyst Non-Represented Employees NO5 $86,132.00{ $133,506.00
444 \EF138 Sr Computer Systems Engineer Non-Represented Employees NO7 $99,708.00; $154,549.00
445 {EF260 Sr Construction Engineer Non-Represented Employees NO6 $94,961.00! $147,191.00
446000151  |Sr Contracts Officer eBART Non-Represented Employees NO6 $94,961.00; $147,191.00
447 {EF265 Sr Electrical Engineer Non-Represented Employees NO7 $99,708.00{ $154,549.00
448 {EF140 Sr Electronics & Comm Engineer Non-Represented Employees NO6 $94,961.00; $147,191.00
449 {HF114 Sr Employee Dev Specialist Non-Represented Employees NO5 $86,132.00; $133,506.00
450 {HF109 Sr Employee Services Rep Non-Represented Employees NO6 $94,961.00{ $147,191.00
451 {EF501 Sr Engineer Non-Represented Employees  INO6 $94,961.00] $147,191.00
452 {000002  iSr Executive Staff Assistant Non-Represented Employees NO4 $82,031.004 $127,150.00
453 {FF138 Sr Financial Analyst - NR Non-Represented Employees NO5 $86,132.00; $133,506.00
454 1000093 SR HR Division Manager, Talent Non-Represented Employees N10 $121,196.00 $187,856.00
455 {FF253 Sr Internal Auditor Non-Represented Employees NO5 $86,132.00} $133,506.00
456 {HF126 Sr Labor Relations Rep Non-Represented Employees NO6 $94,961.00{ $147,191.00
457 |EF270 Sr Mechanical Engineer Non-Represented Employees NO6 $94,961.00} $147,191.00
458 |HF155 Sr Personnel Analyst Non-Represented Employees NO5 | $86,132.00; $133,506.00
459 {EF238 Sr Quality Engineer Non-Represented Employees ~ |N0O6 $94,961.00} $147,191.00
460 [EF258 Sr Rail Vehicle Engineer Non-Represented Employees NO6 $94,961.00; $147,191.00
461 {TF255 Sr Reliability Engineer Non-Represented Employees NO6 $94,961.00} $147,191.00
462 |AF232 Sr Research Projects Analyst Non-Represented Employees NO5 $86,132.00} $133,506.00
463 {AF135 Sr Secretary - NR Non-Represented Employees 061 $56,185.88{ $66,506.89
464 {AF138 Sr Staff Asst Non-Represented Employees NO2 $74,403.00; $115,329.00:
465 {EF275 Sr Structural Engineer Non-Represented Employees NO6 $94,961.00] $147,191.00
466 {EF145 Sr Train Control Engineer Non-Represented Employees NO6 $94,961.00; $147,191.00
467 |{TF232 Sr Transportation Enginéer Non-Represented Employees NO6 $94,961.00{ $147,191.00
468 {TF234 Sr Vehicle Systems Engineer Non-Represented Employees  INO6 $94,961.00; $147,191.00
4691000047  iSr. Architect __ Non-Represented Employees NO6 | $94,961.00} $147,191.00
470000053 Sr. Maintenance Engineer Non-Represented Employees NO6 $94,961.00 $1V{}_Z£191.00
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Joletle R

© |Bargunit .

471]000052  |Sr. Production Engineer Non-Represented Employees NO6 Tm:'@~‘.__94‘1,961.00

472 {AF139 Staff Asst Non-Represented Employees NO1 $67,485.00} $104,605.00
4731000057 Strategic Prg Mgr, Ext Affairs Non-Represented Employees N12 $133,622.00{ $207,114.00
474 |EF280 Structural Engineer Non-Represented Employees NO5 $86,132.00} $133,506.00
475 1000085 Super of eBART & BART to OAK Non-Represented Employees N11 $127,256.00| $197,252.00
476 {MF535 Super of Power & Mech Maint Non-Represented Employees N11 $127,256.00{ $197,252.00
477 {MF703 Super of Systems Maint Non-Represented Employees N1l $127,256.00] $197,252.00
478 |MF605 Super of Track & Structures Non-Represented Employees N11 $127,256.00; $197,252.00
479 {MF610 Super of Way & Facilities Non-Represented Employees N11 $127,256.00{ $197,252.00
480 {000087 {Superintendent of Sys eBART Non-Represented Employees N11 $127,256.00{ $197,252.00{ -
481 {HF133 Supv Human Resources Programs Non-Represented Employees NO8 $109,929.00{ $170,391.00
482 |EF310 Survey Party Chief Non-Represented Employees NO5 $86,132.00{ $133,506.00
483 {TF263 Survey Taker - PT Non-Represented Employees 093 $72,144.801 $72,144.80
484 |EFO85 System Architect-Asst Grp Mgr Non-Represented Employees N11 | $127,256.00{ $197,252.00
485 [HF160 Technical Recruiter Non-Represented Employees NO5 $86,132.00! $133,506.00
486 {FF130 . |{Technology Advances Admin Non-Represented Employees NO7 $99,708.00; $154,549.00
487 {OF424 Test Track Mgr Non-Represented Employees NO9 | $115,426.00] $178,912.00
488 |EF165 Train Control Engineer Non-Represented Employees NO5 $86,132.00{ $133,506.00
489 1KFO50 Trans Officer.Capitol Corridor Non-Represented Employees N10 $121,196.00{ $187,856.00
490 {OF080 Transportation Operations Mgr Non-Represented Employees N09 $115,426.00{ $178,912.00
491 {TF233 Vehicle Systems Engineer Non-Represented Employees NO5 $86,132.00] $133,506.00

* Due to the unique nature of these jobs as executive management employees reporting directly to the General Manager, these
classifications are eligible to receive Management Incentive Pay of $4,800 annually (26 equal pay period installments of $184.61)

Page 13 of 17



San Francisco Bay Area Rapid Transit District
Pay Schedule (Noted by Bargaining Unit)
As of January 1, 2018
ATTACHMENT A

Minimum/=—
Annual

SO

“|Account Clerk .
493 {FA215 Accounting Tech 036 $57,022.37{ $74,539.09
494 iAG100 Administrative Secretary -SEIU SEIU, Local 1021 - C| & Maint 071 $54,882.88f $71,742.53
495 {CA190 Administrative Technician SEIU SEIU, Local 1021 - Cl & Maint 036 $57,022.371 $74,539.09
496 |MA100 AFC Electronic Tech SEIU, Local 1021 - CI & Maint 301 $68,489.62} $89,529.02
497 {MA105 AFC Foreworker SEIU, Local 1021 - Cl & Maint 825 $75,284.14; $98,410.83
498 {MA560 AFC Parts Runner SEIU, Local 1021 - Cl & Maint 151 $51,549.68! $67,385.34
499 {MA200 Auto & Equip Foreworker SEIU, Local 1021 - Cl & Maint 825 $75,284.14! $98,410.83
500 {MA205 Auto & Equip Mechanic SEIU, Local 1021 - Cl & Maint 301 $68,489.62; $89,529.02
501 {MA300 Buildings Foreworker SEIU, Local 1021 - Cl & Maint 825 $75,284.14! $98,410.83
502 {MA310 Buildings Worker SEIU, Local 1021 - Cl & Maint 301 $68,489.62] $89,529.02
503 {UA213 Buyer Technician SEIU, Local 1021 - Cl & Maint 036 $57,022.37{ $74,539.09
504 [FA245 Cash Handler SEIU, Local 1021 - Cl & Maint 025 $50,197.47] $65,617.76
505 {000095 Cash Handler - PT SEIU, Local 1021 - Cl & Maint 026 $55,217.14} $55,217.14
506 |FA249 Cash Handling Electronic Tech SEIU, Local 1021 - CI & Maint 301 $68,489.62] $89,529.02
507 {FA250 Cash Handling Foreworker SEIU, Local 1021 - Cl & Maint 813 $75,284.14; $98,410.83
508 {CG100 Clerk - SEIU SEIU, Local 1021 - Cl & Maint 011 $42,462.16; $55,506.26
509 |MA115 Comm Electronic Tech SEIU, Local 1021 - Cl & Maint 301 $68,489.62] $89,529.02
510 {MA120 Comm Foreworker SEIU, Local 1021 - Cl & Maint 825 $75,284.14{ $98,410.83
511000155 Comp Vehicle Maintainer, eBART SEIU, Local 1021 - Cl & Maint 400 $68,489.62] $89,529.02
512 {lA105 Computer Documentation Asst SEIU, Local 1021 - Cl & Maint 031 $54,397.41] $71,107.92
513 {MA700 Computer Electronic Tech SEIU, Local 1021 - Cl & Maint 321 $68,489.62| $89,529.02
514 {IA110 Computer Operator SEIU, Local 1021 - Cl & Maint 031 $54,397.41; $71,107.92
515 ;000049 Contracts Technician - SEIU SEIU, Local 1021 - Cl & Maint 036 $57,022.37; $74,539.09
516 {CA120 Customer Service Clerk SEIU, Local 1021 - Cl & Maint 031 $54,397.41} $71,107.92
517 {IA135 Data Controller o {SEIU, Local 1021 - Cl & Maint 031 $54,397.41; $71,107.92
518 {IA140 Data Entry Operator SEIU, Local 1021 - Cl & Maint 031 $54,397.41 $71,107.92
519 {MA313 Dump Truck/Equipment Op SEIU, Local 1021 - Cl & Maint 1301 $68,489.62{ $89,529.02
520 {000078 Elec/Electro-Mech Assembler Il SEIU, Local 1021 - Cl & Maint 152 $53,447.26] $69,865.95
521 1MA145 Elect/Electro-Mech Assembler SEIU, Local 1021 - Cl & Maint 151 $51,549.68{ $67,385.34
522 {iMA500 Electrical Foreworker SEIU, Local 1021 - Cl & Maint 824 $78,571.381 $102,707.70
523000034 Electrical Helper _iSEIU, Local 1021 - CI & Maint {151 $51,549.68 ‘ $67,385.34
524 {MA510 Electrician SEIU, Local 1021 - Cl & Maint 301 $68,489.62; $89,529.02
525 |MA515 Elevator/Escalator Foreworker SEiU, Local 1021 - Cl & Maint 825 $75,284.14{ $98,410.83
526 {MA530 Elevator/Escalator Trainee SEIU, Local 1021 - Cl & Maint 331 $61,695.09; $80,647.42
527 {MA525 Elevator/Escalator Worker SEIU, Local 1021 - Cl & Maint 301 $68,489.62| $89,529.02
528 IMA150 ERS Foreworker SEIU, Local 1021 - C| & Maint 825 $75,284.14 $98,410.83
529 {MA155 ERS Tech SEIU, Local 1021 - CI& Maint 1301 $68,489.62F $89,529.02
530 {UA100 Expeditor/Clerk 7 SEIU, Local 1021 - Cl & Maint 031 $54,397.41} $71,107.92
531 {MA550 Fire Protection Worker SEIU, Local 1021 - Cl & Maint 301 $68,489.62] $89,529.02
532 |MA330  iFire Service Worker SEIU, Local 1021 - Cl & Maint 301 $68,489.62] $89,529.02
533 [MA335  {Grounds Foreworker SEIU, Local 1021 - C| & Maint 1825 $75,284.14 $98,410.83|
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SEIU, Local 1021 - Cl & Maint

Annual -

534 {MA345 Grounds Worker 201 $58,163.04] $76,030.24
535 {MA346 Grounds Worker/Applicator SEIU, Local 1021 - Cl & Maint 301 $68,489.621 $89,529.02
536 |FA265 Intermediate Account Clerk SEIU, Local 1021 - Cl & Maint 021 $48,650.58! $63,595.58
537 {CJ105 Intermediate Clerk - SEIU SEIU, Local 1021 - Cl & Maint 021 $48,650.58] $63,595.58
538 jUA120 Inventory Control Tech SEIU, Local 1021 - Cl & Maint 036 $57,022.37] $74,539.09
539 |MA348  |Irrigation/Grounds Worker SEIU, Local 1021 - Cl & Maint 301 $68,489.62{ $89,529.02
540 {MA350 Locksmith SEIU, Local 1021 - Cl & Maint 301 $68,489.62] $89,529.02
541 |CA110  iMail and Supply Clerk SEIU, Local 1021 - Cl & Maint 021 $48,650.58; $63,595.58
542 |UA145 Material Coordinator SEIU, Local 1021 - Cl & Maint 301 $68,489.62! $89,529.02
543 {CAl111 Office Services Support Clerk SEIU, Local 1021 - Cl & Maint 021 $48,650.58; $63,595.58
544 {CA115 Office Services Supv SEIU, Local 1021 - Cl & Maint 800 $63,515.50; $83,026.94
545 {MA547 Overhead Door Worker SEIU, Local 1021 - Cl & Maint 301 $68,489.62! $89,529.02
546 {MA360 Painter SEIU, Local 1021 - Cl & Maint 301 $68,489.62] $89,529.02
547 {MA535 Power & Mech Foreworker SEIU, Loca! 1021 - Cl & Maint 824 $78,571.38} $102,707.70
548 |MA545 Power & Mechanical Worker SEIU, Local 1021 - Cl & Maint 301 $68,489.621 $89,529.02
549 {000035 Quality Team Leader SEIU, Local 1021 - Cl & Maint 313 $71,901.65] $93,989.17
550 {QA100 Real Estate Tech SEIU, Local 1021 - Cl & Maint 036 $57,022.37] $74,539.09
551 {CA140 Reprographics Equipment Oper SEIU, Local 1021 - Cl & Maint 031 $54,397.41} $71,107.92
552 {MA810 Rolling Stock Foreworker SEIU, Local 1021 - Cl & Maint 827 $80,500.37} $105,229.49
553 iMA225 Shop Machinist SEIU, Local 1021 - Cl & Maint 301 $68,489.62{ $89,529.02
554 {MA230 Shop Welder SEIU, Local 1021 - Cl & Maint 301 $68,489.62] $89,529.02
555 {FA288 Sr Account Clerk SEIU, Local 1021 - Cl & Maint - 031 $54,397.41; $71,107.92
556 |FH140 Sr Budget Clerk - SEIU SEiU, Local 1021 - Cl & Maint 031 $54,397.41; $71,107.92
557 {FA290 Sr Cash Handler SEIU, Local 1021 - Cl & Maint 035 $53,642.99; $70,121.79
558 |CG145 Sr Clerk - SEIU SEIU, Local 1021 - Cl & Maint 031 $54,397.41) $71,107.92
559 {AA130 Sr Legal Secretary SEIU, Local 1021 - Cl & Maint 071 $54,882.88] $71,742.53
560 |{CA112 Sr Office Services Support Clk SEIU, Local 1021 - Cl & Maint 031 $54,397.41; $71,107.92
561 |AJ135 Sr Secretary - SEIU SEIU, Local 1021 - Cl & Maint 061 $51,015.12 $66,686.46
562 |UA160 Sr Storekeeper SEIU, Local 1021 - Cl & Maint 171 $63,515.50; $83,026.94
563 {UA170 Storekeeper SEIU, Local 1021 - Cl & Maint 201 $58,163.04] $76,030.24
564 {MA615 Structures Equipment Operator SEIU, Local 1021 - Cl & Maint 301 $68,489.62] $89,529.02
565 {MAG20 Structures Foreworker SEIU, Local 1021 - Cl & Maint 825 $75,284.14! $98,410.83
566 |MA637 Structures Inspector SEIU, Local 1021 - Cl & Maint 311 $71,601.71; $93,597.09
567 {MA636 Structures Inspector Asst SEIU, Local 1021 - Cl & Maint 201 . $58,163.04 $76,030.24
568 {MA638 Structures Inspector Forewrk SEIU, Local 1021 - Cl & Maint 810 $78,706.99] 5102,885.12
569 |MA630 Structures Welder SEIU, Local 1021 - Cl & Maint 301 $68,489.62; $89,529.02
570 |MAG635 Structures Worker SEIU, Local 1021 - Cl & Maint 201 $58,163.04] $76,030.24
571000036 Structures Worker - PT SEIU, Local 1021 - Cl & Maint 221 $63,979.34; $63,979.34
572 {EA315 Survey Tech SEIU, Local 1021 - Cl & Maint 091 $59,653.57; $77,978.58
5731000152 Sys Maintainer, Signal/Comm SE{U, Local 1021 - Cl & Maint 400 $68,489.621 $89,529.02
574 (000157 System General Custodian-eBART SEIU, Local 1021 - Cl & Maint 111 $49,497.14; $64,702.35
575 {MA385 System Service Crewleader SEIU, Local 1021 - Cl & Maint 141 $51,088.96/ $66,783.18
576 {MA390 System Service Foreworker SEIU, Local 1021 - Cl & Maint 818 $69,648.381 $91,043.89
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577 {MA400 System Service Worker SEIU, Local 1021 - Cl & Maint oo $49,497.14; $64,702.35
578 {MA399 System Service Worker - 141 SEIU, Local 1021 - Cl & Maint 141 $51,088.96] $66,783.18
579 IMA401 System Service Worker - PT SEIU, Local 1021 - Cl & Maint 121 $54,446.70{ $54,446.70
580 {000154 Systems Maintainer, eBART SEIU, Local 1021 - Cl & Maint 400 - $68,489.62 ‘ 589,529.02
581 {UA180 Tool Room Attendant SElU, Local 1021 - Cl & Maint 201 $58,163.04; $76,030.24
582 iMA640 Track Equipment Operator SEIU, Local 1021 - Cl & Maint 301 $68,489.62{ $89,529.02
583 |MA645 Track Foreworker SEIU, Local 1021 - Cl & Maint 825 $75,284.14¢ $98,410.83
584 |MA655 Track Welder SEIU, Local 1021 - Cl & Maint 301 $68,489.62] $89,529.02
585 {MAG60 Track Worker SEIU, Local 1021 - Cl & Maint, 201 $58,163.04{ $76,030.24
586 {000022 Track Worker - PT SEIU, Local 1021 - C| & Maint 221 $63,979.34{ $63,979.34
587 iIMA720 Train Control Electronic Tech SEIU, Local 1021 - CI & Maint {301 $68,489.62{ $89,529.02
588 |MA725 Train Control Foreworker SEIU, Local 1021 - C| & Maint 825 $75,284.141 $98,410.83
589 {CA165 Transit Information Clerk SEIU, Local 1021 -Cl & Maint 1031 $54,397.411 $71,107.92
590 {CA159 Transit Information Tech SEIU, Local 1021 - Cl & Maint 036 $57,022.37} $74,539.09
591 {MA825 Transit Vehicle Electronic Tec SEIU, Local 1021 - Cl & Maint 301 $68,489.62{ $89,529.02
592 {MAS830 Transit-Vehicle Mechanic SEIU, Local 1021 - Cl & Maint 301 $68,489.62} $89,529.02
593 {000037 Transit Vehicle Mechanic - PT SEIU, Local 1021 - Cl & Maint 314 $75,338.431 $75,338.43
594 {CA180 Trouble Desk Data Specialist SEIU, Local 1021 - Cl & Maint 036 $57,022.37{ $74,539.09
595 {MA826 TVET Trainee SEIU, Local 1021 - Cl & Maint. 331 $61,695.09; $80,647.42
596 |MA840  |Utility Foreworker SEIU, Local 1021 -CI& Maint  |818 | $69,648.38{ $91,043.89
597 iMA835 Utility Worker SEIU, Local 1021 - Cl & Maint 111 m' $49,497.14; $64,702.35
598 {MA836 Utility Worker - PT SEIU, Local 1021 - Cl & Maint 121 $54,446.70{ $54,446.70
599 {TA130 Vebhicle Inspector - SEIU, Local 1021 - Cl & Maint 311 $71,601.71] $93,597.09
600 {TA135 Wayside Inspector SEIU, Local 1021 - Cl & Maint 311 $71,601.71{ $93,597.09
601 |FA205 Accountant SEIU, Local 1021- Prof Chapter  {S08 - $68,555.28] $89,614.80
602 {FA210 Accounting Analyst SEIU, Local 1021~ Prof Chapter S11 $79,275.961 $103,628.64
603 {AA200 Administrative Analyst - SEIU SEIU, Local 1021- Prof Chapter S08 $68,555.28] $89,614.80
604 |AA230 Administrative Support Officer SEIU, Local 1021- Prof Chapter  {S13 $87,346.08i $114,177.84
605 |IA100 Appl Programmer Analyst SEIU, Local 1021- Prof Chapter  }SO8 $68,555.28! $89,614.80
606 |AA1Q00 Asst Admin Analyst - SEIU SEIU, Local 1021- Prof Chapter S06 $62,232.24{ $81,349.32
607 jUA200 Asst Buyer SEIU, Local 1021- Prof Chapter  ;S06 $62,232.24! $81,349.32
608 |UA205 Asst Contract Administrator SEIU, Local 1021- Prof Chapter S06 $62,232.24: $81,349.32
609 |SA100 Asst Safety Specialist SEIU, Local 1021- Prof Chapter  iS06 $62,232.24} $81,349.32
610 {FA274 Asst Treasury Analyst SEIU, Local 1021- Prof Chapter S06 $62,232.24; $81,349.32
611 {FA100 Budget Analyst SEIU, Local 1021- Prof Chapter  ;S08 $68,555.28; $89,614.80
612 {UA210 Buyer SEIU, Local 1021- Prof Chapter S08 $68,555.28! $89,614.80
613 {TA298 CAD Drafter 7 SEIU, Local 1021- Prof Chapter {508 $68,555.28{ $89,614.80
614 ;000013 Communication Coordinator SEIU, Local 1021- Prof Chapter  iS11 $79,275.96{ $103,628.64
615 (000064 {Computer Support Administrator SEIU, Local 1021- Prof Chapter  :S05 $59,294.761 $77,509.44
616 {IA115 Computer Support Coordinator SEIU, Local 1021- Prof Chapter ~ iS14 $91,686.12} $119,851.20
617 {UA215 Contract Administrator SEIU, Local 1021- Prof Chapter S08 $68,555.28 $89,614.80
618 iVA120 Customer Services Admin SEIU, Local 1021- Prof Chapter  iS13 $87,346.08 $114,177.84>
1619 1000016  {Customer Services Assistant SEIU, Local 1021- Prof Chapter 1506 $62,232.24; $81,349.32
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620 {VA110 Customer Services Rep SEIU, Local 1021- Prof Chapter {511 $79,275.96] $103,628.64
621 {TA300 Documentation Config Controlle SEIU, Local 1021- Prof Chapter S09 $71,956.08{ $94,060.20
622 {TA310 Drafting Supv SEIU, Local 1021- Prof Chapter S11 $79,275.96] $103,628.64
623 {HJ105 Employee Dev Specialist - SEIU SEIU, Local 1021- Prof Chapter EDS $81,871.08] $107,021.04
624 {UA195  iExpeditor SEIU, Local 1021- Prof Chapter S06 $62,232.24] $81,349.32
625 |VAQ50 Gov & Comm Relations Spec SEIU, Local 1021- Prof Chapter S11 $79,275.96{ $103,628.64
626 ;TA313 Graphic Artist SEIU, Local 1021- Prof Chapter  1S09 $71,956.08! $94,060.20
627 {UA105 Inventory Control Analyst iSEIU, Local 1021- Prof Chapter S08 $68,555.28 $89,614.80
628 {IA160 Jr Appl Programmer Analyst SEIU, Local 1021- Prof Chapter  {SO3 $53,832.60; $70,369.44
629 {FA275 Junior Accountant B SEIU, Local 1021- Prof Chapter  1SO5 $59,294.76; $77,509.44
630 {LA115 Legal Administrative Analyst SEIU, Local 1021- Prof Chapter  {S06 $62,232.24; $81,349.32
631 {LA100 Legal Administrative Asst SEIU, Local 1021- Prof Chapter SO5 $59,294.76; $77,509.44
632 iTA215 Maint Planner SEIU, Local 1021- Prof Chapter S08 $68,555.28! $89,614.80
633 {UA130 Material Control Analyst SEIU, Local 1021- Prof Chapter S08 $68,555.28; $89,614.80
634 {UA135 Material Control Sys Analyst SEIU, Local 1021- Prof Chapter  {S08 $68,555.28] $89,614.80
635 {UA150 Material Expeditor . SEIU, Local 1021- Prof Chapter  {SO8 $68,555.28] $89,614.80
636 {VA125 Multimedia Assistant Producer SEIU, Local 1021- Prof Chapter  {S11 $79,275.96; $103,628.64
1637 IFA130 Project Control Administrator SEIU, Local 1021- Prof Chapter  {S08 $68,555.28; $89,614.80
638 {VA115 Public Information Rep SEIU, Local 1021- Prof Chapter 511 $79,275.96, $103,628.64
639 {TA110 Quality Assurance Analyst SEIU, Local 1021- Prof Chapter  iS08 $68,555.28; $89,614.80
640 {000066 {Quality Assurance Officer SEIU, Local 1021- Prof Chapter  {S11 $79,275.96! $103,628.64
641 {QA205 Real Estate Officer SEIU, Local 1021- Prof Chapter S11 $79,275.96! $103,628.64
642 {1A185 Real Time Programmer Analyst SEIU, Local 1021- Prof Chapter {513 $87,346.08] $114,177.84
643 ITA260 Shop Scheduler SEIU, Local 1021- Prof Chapter S10 $75,526.56] $98,727.60
644 {IA190 Sr Appl Programmer Analyst SEIU, Local 1021- Prof Chapter {514 $91,686.12; $119,851.20
645 ;000166 Sr CAD Drafter SEIU, Local 1021- Prof Chapter $10 $75,526.56; $98,727.60
646 (000075 Sr Computer Suppt Coordinator SEIU, Local 1021- Prof Chapter {516 $100,028.16{ $130,755.84
647 |TA314 Sr Graphic Artist SEIU, Local 1021- Prof Chapter S10 $75,526.56] $98,727.60
648 |TA220 Sr Maint Planner SEIU, Local 1021- Prof Chapter S11 $79,275.96] $103,628.64
649 |CA155 Sr Office Services Supv SEIU, Local 1021- Prof Chapter  {S09 $71,956.08; $94,060.20
650 {IA210 Sr Telecommunications Tech SEIU, Local 1021- Prof Chapter S14 $91,686.12¢ $119,851.20
651 ;TA140 Tech Publications Admin SEIU, Local 1021- Prof Chapter S10 $75,526.56{ $98,727.60
652 {TA302 Technical Administrator SEiU, Local 1021- Prof Chapter S11 $79,275.96; $103,628.64
653 ITA125 Technical Editor SEIU, Local 1021- Prof Chapter  1S03 $53,832.60; $70,369.44
654 {1A300 Technical Programmer Analyst SEIU, Local 1021- Prof Chapter  iS11 $79,275.961 $103,628.64
655 1000025 Technical Publications Analyst SEIU, Local 1021- Prof Chapter S09 $71,956.08; $94,060.20
656 {TA301 Technical Resources Admin SEIU, Local 1021- Prof Chapter  {S13 $87,346.08] $114,177.84
657 {1A200 Telecommunications Specialist SEIU, Local 1021- Prof Chapter  {S06 $62,232.24; $81,349.32
658 {1A205 Telecommunications Tech - SEIU, Local 1021- Prof Chapter {509 $71,956.08] $94,060.20
659 {FA212 Time and Labor Admin Analyst SEIU, Local 1021~ Prof Chapter  iTAD $75,695.76; $98,948.64
660 {CA175 Transit Information Supv SEIU, Local 1021- Prof Chapter {511 $79,275.96] 5$103,628.64
661 : MASQ00 Warranty Administrator SElU, Local 1021- Prof Chapter  {S11 $79,275.96! $103,628.64
662 {TA311 Web Page Specialist SEIU, Local 1021- Prof Chapter 1510 $75,526.56] $98,727.60
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EMPLOYEE RECRUITMENT AND RELOCATION FOR THE POSITIONS OF
CHIEF PROCUREMENT OFFICER, CHIEF PERFORMANCE AND AUDIT
OFFICER, AND ASSISTANT GENERAL MANAGER, PERFORMANCE &
BUDGET

PURPOSE:
To obtain Board authorization for a national recruitment and relocation agreement to assist

the District with filling the positions of Chief Procurement Officer, Chief Performance and
Audit Officer, and Assistant General Manager, Performance and Budget.

DISCUSSION: .
On March 11, 1993, the Board adopted Resolution 4487, requiring Board approval prior to
any recruiting activity to employ a person who is not a current District employee for an
annual salary of $50,000 or more. The resolution also states that the District should confine
its recruiting to the State of California, consistent with provisions of the law, and that no
relocation or moving expenses would be offered to new employees without prior Board

approval.

The Chief Procurement Officer, Chief Performance and Audit Officer, and Assistant General
Manager, Performance and Budget are senior management positions that require specialized
skills derived from unique managerial/technical experience and education, which are critical
to the District's progress in the Procurement, Performance, Audit and Budget departments
respectively.




Board Approval and Authorization

Specifically, the Chief Procurement Officer, under the direction of the Assistant General
Manager, Administration, will provide strategic leadership and direction relating to
procurement, overseeing the activities and operations of Procurement and Materials
Management Department including Contract Administration, Warehousing/Stores, Inventory
Control and Purchasing Plans. The Chief Performance and Audit Officer is responsible for
serving in a prominent District leadership capacity to continuously monitor, manage and
improve business performance across District departments. This position also coordinates
internal and external operational and financial audits; provides highly responsible and
complex administrative support to the Office of the General Manager and the Assistant
General Manager, Performance and Budget. The Assistant General Manager, Performance
and Budget is part of the executive team and will be responsible for leading

Financial Planning, Budget, Performance and Audit. The incumbent will be accountable for
accomplishing goals and objectives and providing strategic direction as it relates to each area
under Performance and Budget.

The expertise of a recruiting firm that has a deep familiarity with procurement, performance,
audit and budget in a transit environment, as well as with recruiting sources and prospects
will constitute a resource beyond that which is available internally. Likewise, the ability to
offer relocation assistance in the event that one or more successful candidates are not from
the immediate area will enhance the District's competitive posture in these searches.

By adopting this motion, the Board will authorize staff to use an executive search firm for the
recruitment. The objective in using a search firm is to increase the candidate pool and
identify highly qualified applicants. In each recruitment work plan, every effort is made to
locate qualified individuals in California and the San Francisco Bay Area in particular.
However, recruitment will not be confined to California.

Staff's intent is to enter into a search agreement for each position.

The Board's action will allow for executing a relocation agreement within the parameters of
current District practice as provided in Management Procedure 70. This procedure sets a
maximum reimbursement for relocation at $18,000 and it does not allow for reimbursement
for loss on sale of residence.

FISCAL IMPACT:

The costs for search firm fees will come from the FY18 and/or FY'19 Operating Budget of
the Office of Administration. Any subsequent relocation agreement cost will come from the
FYI8 and/or FY'19 Operating Budget of the Office of Admimistration and Office of
Performance and Budget.

Funds will be budgeted in the Office of Administration operating budget (Cost Center
0502420, Account 681300) as follows:
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Proposed Funding

FY18 or FY19 (depending on relocation/fill date): $190,000 (approx, max)

Funds will be budgeted in the Office of Performance and Budget operating budget (Cost
Center 1302386, Account 681300) as follows:
Proposed Funding

FY18 or FY19 (depending on relocation/fill date):$18,000 (approx, max)

Funds will be budgeted in the Office of Performance and Budget operating budget (Cost
Center 1101466, Account 681300) as follows:
Proposed Funding

FY18 or FY19 (depending on relocation/fill date): $18,000

Funding for services in this Fiscal Year are included in the Department’s existing operating
budget. Funding for subsequent years will be included in the proposed annual operating
budget, which is subject to Board approval.

This action is not anticipated to have any Fiscal Impact on unprogrammed District reserves
in the current Fiscal Year.

ALTERNATIVES:

Fill the positions using in-house District recruitment resources.

RECOMMENDATION:
Adopt the following motion:

MOTION:

That the General Manager or her designee is authorized, in conformance with established
District procedures governing the use of executive search services to identify suitable



Board Approval and Authorization

candidates both inside and outside of California for the positions of Chief Procurement
Officer, Chief Performance and Audit Officer, and Assistant General Manager, Performance
and Budget. In addition, the General Manager is authorized to enter into a relocation
agreement, if necessary, in an amount not to exceed $18,000 for each position, in
accordance with Management Procedure Number 70, New Employee Relocation Expense

Reimbursement.



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM
TO: Board of Directors DATE: March 2, 2018
FROM: Interim District Secretary
SUBJECT: 2018 Organization of Committees and Special Appointments Revision

Board Rule 3-3.2 requires the ratification by a majority vote of all members of the Board any
appointment of any Committee member by the Board President. The Rule includes a provision
that such appointments shall be submitted directly to the Board.

In accordance with Board Rule 3-3.2, President Raburn is bringing a revision to the 2018
Organization of Committees and Special Appointments before the Board of Directors for
ratification at the Regular Board Meeting on March 8, 2018. President Raburn proposes that
Director Dufty assume the appointment to the Oversight Board to Successor Agency of San
Francisco Redevelopment Agency in place of Director Josefowitz.

Should you have any questions about this change, please contact President Raburn or me at your
convenience.

cc: Board Appointed Officers
Deputy General Manager
Executive Staff

MOTION:

That the Board of Directors ratifies the appointment of Director Bevan Dufty to the Oversight
Board to Successor Agency of San Francisco Redevelopment Agency.



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

TO: Board of Directors DATE: March 2, 2018
FROM: General Manager

SUBJECT: FY18 Second Quarter Financial Report

The FY18 Second Quarter Financial Report (October - December 2017) is attached. While the
net result for the quarter was $4.1M favorable to budget, the negative budget variance in
passenger trips and fare revenue increased from the first quarter.

Operating Sources

Total Ridership was 3.2% under budget for the second quarter of FY18, compared to 2.4%
under budget in the first quarter, and 3.4% lower than ridership in the same period of FY17.
Despite reduced budget expectations for FY18, monthly ridership in FY18 is still trending below
the lower budget. Second quarter FY18 weekday trips were 2.7% below budget and :
weekend/holiday trips were 5.3% below budget. Passenger revenue in the second quarter was
$3.6M (2.9%) unfavorable, more than the first quarter negative budget variance of $1.0M. Rider
loss continues to be heavier in the shorter-trip (and thus lower-fare) market, which is why the
passenger revenue budget variance continues to be slightly better than trips.

Financial Assistance in the second quarter of FY 18 was favorable to budget due to revenue
from Sales Tax, Property Tax and Low Carbon Fuel Standard (LCFS) credit sales. Sales Tax,
which included a budgeted 2.1% rate of growth over FY17, was $1.7M (4.9%) favorable to
budget for the second quarter and is $2.9M favorable to budget year-to-date (YTD). Property
Tax is $1.0M favorable to budget, YTD, and up 9.7% compared to one year ago. Second quarter
LCFS credit sales exceeded the budget by $7.7M, with proceeds allocated to the Sustainability
program and to operating, increasing Operating to Capital allocations.

Operating Uses

Total Expense for the second quarter was under budget, finishing $7.1M (3.9%) favorable.
Labor and benefits were $2.8M (2.1%) favorable to budget and non-labor was $3.4M (6.9%)
under budget. Labor was favorable to budget overall. Regular wages and benefits were favorable
due mainly to filling only the most critical operating positions. Labor is favorable by 1.4% year-
to-date. Non-labor was favorable to budget largely due to timing of Professional & Technical
and Purchased Transportation expenses, as well as lower than expected electricity prices. Capital
and Other Allocations were greater than budget due to the $7.7M from LCFS cited above.



The ridership decline is expected to continue into the second half of FY 18, with a negative
impact on operating sources. BART’s focus on filling only critical operating positions has helped
manage labor expenses, however, the-second half of the year is expected to be more financially
challenging due to pressure to increase staff to address service and quality of life issues. The
ridership and expense trends may result in an operating deficit by FY18 Year End. Staff is
continually monitoring department budgets in order to address potential shortfalls prior to year-

end.
. 4
anace Crunican

cc: Board Appointed Officers
Deputy General Manager
Executive Staff



Revenue

eAvg weekday trips for the quarter were 414,093, 2.7% under
budget and 2.8% below the same quarter last year. Total trips for
the quarter were 3.2% under budget, with weekend and holiday
trips under budget 5.3%. Net passenger revenue was 2.9% under
budget.

eParking revenue was $0.1M favorable due to Daily Non-Reserve
and Long Term programs.

#0ther operating revenue was $1.0M favorable mainly due to

investment income.
Expense

eLabor (excluding OPEB) was $2.8M or 2.1% favorable in Q2,
primarily due to vacancies. Unfunded OPEB does not accrue at
month end but will be included with year end GASB adjustments.
ePower was $1.3M favorable due to lower than expected
electricity prices in the California energy market and timing of a
PG&E payment that will be reflected next quarter.

#0ther Non Labor $1.4M favorable due to delayed expenses for
Professional & Technical Service fees ($1.5M).

Financial Assistance and Allocations

oSales Tax for 2Q grew 4.9% over 2QFY17 and was $1.7M favorable
(2.1% growth budgeted).

eProperty Tax, Other Assistance was $0.9M favorable due to increased
property tax and federal and local financial assistance.

STA was $2.7M unfavorable due to timing, expected to be near budget|
at year end.

eLow Carbon Fuel Standard (LCFS) Program revenue was $7.7M
favorable to budget due to the sale of credits generated in prior FYs and
high market prices.

®Debt service was $0.7M favorable due to savings from refunding.
eCapital and Other Allocations were $8.2M greater than budget
primarily due to $7.7M of increased LCFS revenue ($3.9M allocated to
Sustainability, $3.9M allocated to Operating Reserves per LCFS Policy).

Net Operating Result
eThe Net Operating Result for Q2 was favorable by $4.1M, due to
favorable operating expenses.

Quarterly Financial Report
Second Quarter
Fiscal Year- 2018

Current Quarter - ($ Millions) Year to Date
Budget _ Actual Var Budget Actual Var
Revenue
120.7 1171 -2.9% Net Passenger Revenue 2445 240.0 -1.9%

8.8 8.9 1.0% Parking Revenue 17.6 17.9 1.7%

7.4 8.4 13.6% Other Operating Revenue 14.4 15.9 9.8%
136.8 134.4 -1.8% Total Net Operating Revenue 276.6 273.7 -1.0%

Expense
131.9 129.1 Net Labor 266.4 262.7 1.4%
0.8 " 0.0 OPEB Unfunded Liability 1.5 0.0
10.8 9.5 Electric Power 217 19.8 8.5%
7.3 6.6 Purchased Transportation 14.6 13.8 5.8%
31.2 29.8 Other Non Labor 60.6 54.4 10.1%
182.0 174.9 Total Operating Expense 364.8 350.7 3.8%
(45.1) (40.5) Operating Result {Deficit) (88.2) (77.0) 12.7%-
Taxes and Financial Assistance
64.1 65.8 2.7% Sales Tax 127.0 129.9 2.3%
221 23.0 4.1% Property Tax, Other Assistance 24.8 26.3 6.1%

27 0.0 -100.0% State Transit Assistance 2.7 0.0 -100.0%

0.0 7.7 0.0% Low Carbon Fuel Std Prog 4.0 13.1 228.6%
(12.7) (12.0) 5.7% Debt Service (25.4) (24.7) 2.9%
(26.3) (34.5) -31.2% Capital and Other Allocations (60.3) (68.8) -14.1%

0.8 0.0 . OPEB Unfunded Liability Offset 1.5 0.0

50.7 50.1 -1.1%|_| Net Financial Assistance 74.3 75.9 2.2%

5.5 9.6 RN | Net Operating Result (13.9) (1.1 12.8 i}
75.2% 76.8% 1.6% System Operating Ratio 75.8% 78.0% 2.2% |}
0.381 0.381 0.1%[ | Rail Cost / Passenger Mile 0.377 0.375 0.5% [l

* Totals may not add due to rounding to the nearest million.

- No Problem

[:] Caution: Potential Problem/Problem Being Addressed

Il significant Problem
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Award of Contract No. 01RQ-150 for Construction of Hayward Maintenance
Complex Project, Central Warehouse

PURPOSE:

To obtain Board authorization for the General Manager to award Contract No. 01RQ-150
for Construction of Hayward Maintenance Complex Project, Central Warehouse to Clark
Construction Group — California, LP.

DISCUSSION:

The Hayward Maintenance Complex Project (HMC) was adopted by the BART Board of
Directors on May 26, 2011. The Project will provide expanded and enhanced maintenance
complex facilities necessary to support the District's future system demands, including the
new BART revenue vehicles and the Silicon Valley Extension Project. The HMC Project
consists of the acquisition of and improvements to three parcels on the west side of the -
existing Hayward Yard. Improvement elements include a new Vehicle Overhaul and Heavy
Repair Shop, a new Component Repair Shop, a new Central Warehouse, a new Maintenance
and Engineering Shop and Storage Area, as well as new trackwork that provides access to
these facilities.

The scope of this Contract consists of construction of the new Central Warehouse. The
new Central Warehouse will serve as the central logistical facility for BART, which will help
improve the efficiency of BART operations. Contract provisions include incorporation of
the District's Project Stabilization Agreement (PSA).

The Contract was advertised on November 29, 2017 in the District's online vendor portal. A
total of 84 plan holders downloaded copies of the Contract Documents. A pre-Bid meeting



Award of Contract No. 01RQ-150 for Construction of Hayward Maintenance Complex Project, Central Ware (cont.)

and site visit were conducted on December 15, 2017, with approximately 50 prospective
Bidders attending. A total of 4 Bids were received. The Bids were publicly opened on
January 30, 2018. Tabulation of the Bids, including the Engineer's Estimate, is as follows:

BIDDER LOCATION TOTAL BID PRICE
Clark Construction Group — Califomia, LP | Irvine, CA $49,838,100

S.J. Amoroso Construction Co., Inc. Redwood Shores, CA | $52,057,000
Proven Management, Inc. Oakland, CA $54,777,777

USS CAL Builders, Inc. Stanton, CA $59,134,936 *
Engineer's Estimate N/A $57,916,146

* Corrected for arithmetical error, which did not impact bid positions

After review by District staff, the Bid submitted by Clark Construction Group — California,
LP was deemed the lowest responsive Bid. Furthermore, a review of this Bidder's license,
business experience and financial capabilities has resulted in a determination that the Bidder
is responsible. District staff has also determined that the Bidder's Bid of $49,838,100 is fair
and reasonable.

The Bid submitted by Clark Construction Group — California, LP contained minor
irregularities. In accordance with provisions of the Contract Documents governing bid
evaluation and award, District staff determined that these minor irregularities were- immaterial
and did not afford an unfair advantage to the Bidder. As a result, District staff determined
that it was appropriate to waive these minor irregularities in the bid review.

This Contract was advertised pursuant to the District's Disadvantaged Business Enterprise
("DBE") Program requirements. The Office of Civil Rights reviewed the scope of work for
this Contract and determined that there were DBE subcontracting opportunities; therefore, a
DBE participation goal of 26% was set for this Contract. The low Bidder, Clark
Construction Group — California, LP, committed to subcontracting 27.9% to DBEs. The
Office of Civil Rights has determined that Clark Construction Group — California, LP has
met the DBE participation goal set for this Contract.

FISCAL IMPACT:
Funding in the amount of $49,838,100 for the award of Contract No. 01RQ-150 is included
in the total budget for FMS# 01RQ000, HMC Program.

The table below lists funding assigned to the referenced project and is included to track
funding history against spending authority. Funds needed to meet this request will be
expended from the following sources:



Award of Contract No. 01RQ-150 for Construction of Hayward Maintenance Complex Project, Central Ware (cont.)

Proposed Funding
F/G 3007 - FTA CA-90-X236 $19,504,600
F/G 5602 - High Speed Passenger Rail Bond $17,250,000
F/G 656K & 653E - VTA $19,850,000
F/G 8524 to0 8532 - FY12 to FY'18 Operating Capital Alloc| $73,186,377
F/G 881B - Progfam Income from Cap funds $254,640
TOTAL | $130,045,617

As of February 14, 2018, the total budget for this project is $130,045,617. BART has
expended $63,351,590 committed $13,263,599 to-date for other action. This action will
commit $49,838,100 leaving an available fund balance of $3,592,328 for this project.

The Office of the Controller/Treasurer certifies that funds are currently available to meet this
obligation.

This action is not anticipated to have any fiscal impact on unprogrammed District Reserves.

ALTERNATIVES:

The alternatives are to not award the Contract or to rebid the Contract. Not awarding the
Contract will inhibit the District from providing the necessary support to future system
demands. Rebidding the Contract will delay execution of the work and may not yield lower
bid prices, which will potentially result in increased project costs.

RECOMMENDATION:
Adoption of the following motion.

MOTION:

The General Manager is authorized to award Contract No. 01RQ-150 for Construction of
the Hayward Maintenance Complex Project, Central Warehouse to Clark Construction
Group — California, LP for the total Bid price of $49,838,100, pursuant to notification to be
issued by the General Manager, subject to the District's protest procedures and FTA
requirements related to protests.
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Procurement of BlackBox Telecommunications System Maintenance Contract

PURPOSE: To authorize the General Manager to execute a 3-year agreement, with two 1-
year options, with Blackbox Network Services, to provide Telecommunications Systems
Maintenance. This procurement was conducted under the District's authority to utilize the
California Department of General Services’ California Multiple Award Schedules (CMAS)
Contract.

DISCUSSION: This Maintenance Contract will provide parts, material and labor with 24/7
on-site and remote technical service for BART's 6,000 landlines, 64 telecommunications
networks, 15 wayside emergency telephone hubs and 911 system. Telecommunications
maintenance has been performed under contract since the landline phone system was
upgraded in 1993. Upon approval of this contract, the General Manager will have the
authority to approve a 3-year agreement with Blackbox Network Services at a cost not to

exceed of $653,507.00, and to exercise up to two one year options with a total 5 years cost
not to exceed $1,100,000.00.

The California Government Code 54205 allows districts such as BART to request that the
California Department of General Services make purchases of materials, equipment and
supplies, and obtain maintenance for that equipment on its behalf in accordance with Section
10298 of the Public Contract Code. Section 10298 of the Public Contract Code permits the
Director of the California Department of General Services to consolidate the needs of its
agencies for goods, information technology, and services and establish contracts, master



Telecommunications Systems Maintenance Contract

agreements, multiple award schedules, cooperative agreements, and other types of
agreements that leverage the State of California’s buying power. The Department of General
Services may make its services available, upon agreed terms and conditions, to any District
empowered to expend public funds for the acquisition of goods, information technology, or
services. Districts may then enter into agreements, without further competitive bidding, with
suppliers awarded contracts, master agreements, multiple award schedules, and cooperative
agreements by the Department of General Services for such services.

BART Telecommunications Manager, will be responsible for the overall direction and
management of the agreement executed under the CMAS authority.

FISCAL IMPACT: In order to provide BART system wide maintenance for
Telecommunications services for FY18, and FY19 and FY20, this subject EDD proposes a
three year contract at a total cost of $594,097.02, plus standard authority to add up t010%
contingency for a not-to-exceed total value of $653,507.00 over the three years (07/01/2017
-07/01/2020).

Funds will be budgeted in the Maintenance and Engineering Department, Operating funds,
(Dept 0802851 M & E Financial Administration, Account 680030, Line Item 99WP District-
Wide-Telephones) as follows:

Proposed

Budget

FY18 198,032.33
FY19 198,032.33
FY20 198,032.33
Subtotal $594,097
10% $59,410
Contingency

Total $653,507

This proposed contract will have no fiscal impact on available un-programmed District
reserves.

ALTERNATIVES: The District would need to procure these goods and services by other
means requiring a new procurement process.

RECOMMENDATION: Adopt the following motion.



Telecommunications Systems Maintenance Contract

MOTION: The General Manager is authorized to execute a 3-year agreement with Blackbox
Network Services to provide Telecommunications Systems Maintenance services and
equipment, and at her discretion, to exercise the option to renew for 2 additional 1-year
terms for a total not to exceed $1,100,000.00.



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

TO: Board of Directors DATE: March 2, 2018
FROM: General Manager

SUBJECT: Santa Clara County BART Extension: Update on Phase I and Phase I1

Staff will provide an update at the Board of Directors’ meeting on March 8, 2018 on the status of the
negotiations for the BART-VTA Operations & Maintenance Agreement, the outcome of the most
recent meetings on the tunneling coordination for the Phase II Extension, and an update on Phase I

construction.

If you have any questions about these matters, please contact Robert Powers, Deputy General Manager

at 510-464-6126.
74}4»1 |

race Crunican

cc:  Board Appointed Officers
Deputy General Manager
Executive Staff



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM
TO: Board of Directors DATE: March 2, 2018
FROM: General Manager
SUBJECT: State and Federal Legislative ﬁpdate

At the March 8 Board of Directors meeting, staff will present a state and federal update and legislation for
your consideration.

Attached are bill analyses and language for six state bills. The legislation has a nexus to BART and
aligns with the 2018 State and Federal Advocacy Program adopted by the Board of Directors.:

SUPPORT POSITION (5)

Proposition 69 Motor vehicle fees and taxes: restriction on expenditures:
‘ appropriations limit
AB 2304 (Holden) Transit pass programs: status report
SB 1185 (Hill) Firearms: law enforcement agencies: firearm accounting
SB 827 (Wiener) Planning and zoning: transit-rich housing bonus
SB 831 (Wieckowski) Land use: accessory dwelling units
NEUTRAL POSITION (1)
AB 2923 (Chiu and Grayson) San Francisco Bay Area Rapid Transit Dlstrlct transit- orlented
development

Following the staff presentation, a request will be made of the Board to consider passing the draft motion
shown below.

If you have any questions, please contact Rodd Lee, Department Manager, Government and Community

Relations at 510-464-6235. 22[ ?

Grace Crunican

Attachments

cc: Board Appbinted Officers
Deputy General Manager
Executive Staff

DRAFT MOTION: v
That the Board of Directors supports Proposition 69, AB 2304, SB 1185, SB 827, and SB 831; takes a
neutral position on AB 2923.



EXECUTIVE DECISION DOCUMENT

GENERA NAGER APPR L: GENERAL MANAGER ACTION REQ'D:
Z Mave y Zet |4 Q

_/zm.w

DATE: 2/22/2018 BOARD INITIATED ITEM: No

Originator/Prepared by: Roddrick Lee ‘ engral Counsel Controller/Treasurer| District Secretary "BARC
Dept: Gov't & C nunity Relations
> J
W& !

Signature/Date: (
2 -2z2-/§ 6 [ ] ?,,'w [ ]

J \ v

State and Federal Legislative Advocacy Contract Extensions

PURPOSE:

To authorize the General Manager or her designee to execute (i) a change order to
Agreement No. 6M7152 with Schott & Associates for State legislative advocacy services, to
extend the expiration date from April 1, 2018 to April 1, 2020 for a total cost not to exceed
$287,498.25 and (ii) a change order to Agreement No. 6M7153 with CJ Lakes, LLC for
Federal legislative services to extend the expiration date from April 1, 2018 to April 1, 2020
for a total cost not to exceed $504,000.

DISCUSSION:

The existing agreements with Schott & Associates and CJ Lake, LL.C expire on April 1,
2018. The proposed extension for each of the existing agreements is from April 1, 2018 to
April 1, 2020. The proposed extension will allow for legislative advocacy continuity as the
District executes its State and Federal legislative programs and pursues additional state and
federal funding,

Schott & Associates has skillfully and successfully advocated BART’s interests before the
California State Legislature since 1975. Schott & Associates has agreed to continue working
under the terms of Agreement No. 6M7152. The total proposed cost to provide State
Legislative Advocacy services for the proposed two year term extension is $287,498.25.

Under the long-term guidance of Jim Copeland, CJ Lake, LLC has skillfully and successfully
advocated BART’s interests before the U.S. Congress since 1984. CJ Lake, LLC has agreed
to continue working under the terms of Agreement No. 6M7153. The total proposed cost to



State and Federal Legislative Advocacy Contract Extensions (cont.)

provide Federal Legislative Advocacy services for the proposed two year term extension is
$504,000. '

The Office of the General Counsel will approve the change orders as to form.
FISCAL IMPACT:

The subject EDD proposes two year contract extensions at a total cost of $791.498.25 from
April 1, 2018 to April 1, 2020.

Funds will be budgeted in the Government and Community Relations Department operating
budget (Dept 0604366, Account 681300-Professional and Technical Services) as follows:

Proposed Funding
FY18* $92,487.00
FY19 $399,435.00
FY20** $299, 576.25
TOTAL | $791,498.25

*FY'18 funding is not a full Fiscal Year.
Funding is expected to begin April 1,
2018.

**FY20 funding is not a full Fiscal Year.
Funding is expected to end on April 1,
2020.

Funding for services in this Fiscal Year are included in the Government and Community
Relations Department's existing operating budget. Funding for subsequent years will be
included in the proposed annual operating budget, which is subject to Board approval.

This action is not anticipated to have any fiscal impact on unprogrammed District reserves in
the current Fiscal Year.

ALTERNATIVE:

Not authorize the extensions and allow the two Agreements to expire on April 1, 2018. This
would jeopardize established relationships with the State legislature, Federal legislature,
Executive Branch decision makers and could diminish the District’s prospects for
successfully accomplishing its State and Federal legislative program as well as adversely
impact the District’s ability to secure additional State and Federal funding,

RECOMMENDATION:

Adopt the following motion.



State and Federal Legislative Advocacy Contract Extensions (cont.)

MOTION:

The General Manager or her designee is authorized to execute the following change orders:

a. atwo year extension to Agreement No. 6M7152 with Schott & Associates for State
legislative advocacy services to April 1, 2020 for a total cost not to exceed
$287,498.25.

b. atwo year extension to Agreement No. 6M7153 with CJ Lakes, LLC for Federal
legislative advocacy services to April 1, 2020 for a total cost not to exceed $504,000.



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

TO: Board of Directors DATE: March 2, 2018
FROM: General Manager

SUBJECT: BART to Livermore Extension Project Update — For Information

Over the next several months, BART staff proposes meeting with the BART Board three times on
BART to Livermore (LVX), with the objective of completing the California Environmental Quality
Act (CEQA) process and the Board considering actions on LVX.

1. March 8, 2018 (information): Presentation on the technical merits of the LVX proposed
project and build alternatives

2. April 12,2018 (information, tentative): Presentation summarizing LVX public input and
presenting the preliminary staff LVX recommendation

3. May/June 2018 (action): Board to consider certifying the LVX Environmental Impact
Report (EIR) and taking actions on LVX

On July 31, 2017, BART released the BART to Livermore Extension Project Draft EIR. BART
received approximately 500 comments on the Draft EIR. BART staff is preparing a Final EIR
which is expected to be released in May 2018.

On February 21, 2018, BART released the BART to Livermore Extension Proposed Project and
Build Alternatives Evaluation Report (Evaluation Report). The Evaluation Report compares the
benefits and costs of the Proposed Project and build alternatives across several technical metrics
and is available on-line at https://www.bart.gov/about/projects/liv. BART staff will present key

information from the Evaluation Report to the BART Board on March 8, 2018.

The Evaluation Report supplements the information provided in the Draft EIR. The Evaluation
Report is not a part of the EIR itself — the public comment period for the EIR has ended, and any
stakeholder input received by BART in response to the Evaluation Report will not be considered
as comments on the EIR.

BART staff is conducting a public outreach effort to obtain feedback on the Proposed Project
and build alternatives. Public open houses were held on February 26 in Oakland and February 27
in Livermore. BART staff will be presenting at the following public meetings:



e March 6, Pleasanton City Council
e March 14, Tri-Valley San Joaquin Valley Regional Rail Authority
e Mar 20, Dublin City Council

In addition, BART staff is prov1d1ng briefings to community members, stakeholder groups and
policymakers.

Please contact Carl Holmes (510) 464-7592 if you have any questions.

Vit 7

race Crunlcan

cc: Board Appointed Officers
Deputy General Manager
Executive Staff



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

TO; Board of Directors DATE: March 2, 2018
FROM:  Independent Police Auditor
: SUBJECTQ BART Citizen Oversight Model Evaluation

‘Pursuant to Chapter 3-01 of the BART Citizen Overs1ght Model (Model), the Board of Directors (Board),
‘with input-from the BART Police Citizen Review Board (BPCRB), Independerit Police Auditor-(IPA),
BART Police Associations (BPOA, and BPMA), complainants, and the public will evaluate the BART
Police citizen oversight §tructure afterthe first year of implementation to determing whether the need exists
“to make changes and/ot otherwise make adjustments to the systeni to improve its continued performance.
Chapter 3-01 further provides that this evaluation shall in no way be intended to elithinate the BART Police
citizeni oversight structure.

In order to facilitate the review and evaluation reqmred by the Model, and after significant research and
extensive discussion, the Office of the Independent Police Auditor (OIPA) éngaged the OIR Group'to
evaluaté the system and generate a report for your consideration. The evaluation commenced. in January
2017 and a final report Was generated and submitted in June 2017 (with an Addendum in. July 2017)
including a total of 54 recommendations for- improvement. The report was distributed and discussed at a
July 18,2017 Operations, Safety and Workforce Standing Comimittee meeting and again at Boatd meetings
ot August 10, 2017 and February 22; 2018,

OIPA was instructed to retutn to the Board with a Motion to vote whether to accept and adopt 39 of the 54
recommendations included in the OIR Report to be iniplemented by OIPA as practical. Attached to this
mémorandum is a Motlon which; if adopted by the Board, will tatlfy adoption of the mumbered
tecommendations listed in'the Motion.

OIPA ‘was also instructed to present the remaining 15 OIR tecominendationis to the Board for funher
discission. OIPA is prepared to respond to your detailed inquiries regarding each of ‘the remaining 15
recommieridations, the position of the General Manager (GM), BART Police Department (BPD) Chief
Rojas, BPMA, BPCRB, and BPOA as'establishied in advarice of your February 22, 2018 meeting, the stated
rationale of each entity for its position, OIR Group’s ratiofiale for each réecommendation, and to discuss and
clarify factual and practical considerations.

Responswe to the Board’s request to group the remammg 15 recommendatlons mto categones fer

“Reportmg and the ,la;,st,{x\s in re ‘_the rev;cw of Use of F orce: mmdents

If you have any questions, please feel free to-contact me at (510) 874-7477.

| Russell G, Bloom

ce:  Board Appointed Officers




RATIFICATION OF 39 RECOMMENDATIONS FOR IMPROVEMENT TO THE BART
POLICE OVERSIGHT STRUCTURE

MOTION:

That the Board of Directors ratifies the acceptance, adoption, and implementation as practical by
the BART Office of the Independent Police Auditor of the 39 recommendations listed below that
were submitted by the OIR Group in its Independent Review of the BART Police Oversight
Structure dated June 2017 with an Addendum dated July 2017.

OIR Group Evaluation Report Recommendations:
2,5,6,7,8,9,10, 11, 13, 17, 18, 19, 20, 23, 24, 26, 28, 29, 30, 33, 34, 35, 36, 37,
40,41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54.
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Quarterly Service Performance Review
Second Quarter, FY 2018
October - December, 2017

Operations & Safety Committee
March 8, 2018










SUMMARY CHART 2nd QUARTER FY 2018

PERFORMANCE INDICATORS CURRENT QUARTER PRIOR QTR ACTUALS YEARTO DATE
LAST THIS QTR
ACTUAL | STANDARD STATUS QUARTER LAST YEAR ACTUAL STANDARD STATUS

Average Ridership - Weekday 426,492 439,970 NOTMET | | 419,978 425,944 421,626 431,229 NOT MET
Customers on Time

Peak 89.36% 95.00%| NOT MET - 86.95% 87.53% 88.16% 95.00%| NOT MET

Daily 91.75% 95.00%| NOT MET 90.04% 90.09% 90.89% 95.00%| NOT MET
Trains on Time :

Peak 84.07% N/A N/A 79.68% 82.28% 81.88% N/A N/A

Daily 86.13% 92.00%| NOT MET - 83.14% 84.66% 84.63% 92.0%| NOT MET
Peak Period Transbay Car Throughput |

AM Peak 95.05% 97.50% NOTMET | | 96.68% 98.57% 95.87% 97.50%| NOT MET

PM Peak 95.27% 97.50%| NOTMET [ | 95.38% 99.16% 95.33% 97.50%| NOT MET
Car Availability at 4 AM (0400) 590 595| NOT MET 575 592 582 595| NOT MET
Mean Time Between Service Delays 4,627 4,000 MET 3,810 5,322 4,178 4,000 MET
Elevators in Service | ] | ]

Station 98.73% 98.00% MET 98.10% 98.23% 98.42% 98.00% MET

Garage 98.53% 98.00% MET 96.40% 95.63% 97.47% 98.00%| NOT MET -
Escalators in Service | |

Street 91.67% 95.00%| NOTMET [ | 92.10% 92.27% 91.88% 95.00%| NOTMET [ |

Platform 95.80% 96.00% NOT MET - 96.50% 96.83% 96.15% 96.00% MET
Autom atic Fare Collection | |

Gates 99.56% 99.00% MET 99.51% 99.07% 99.53% 99.00% MET

Vendors 95.84% 95.00% MET 95.79% 95.68% 95.82% 95.00% MET
Wayside Train Control System 1.49 1.00| NOT MET 2.00 1.92 1.75 1.00 NOT MET
Computer Control System 0.10 0.08] NOT MET 0.063 0.157 0.080 0.08 MET
Traction Power 0.12 0.20 MET 0.11 0.46 0.12 0.20 MET
Track 0.10 0.30 MET 0.13 0.13 0.12 0.30 MET
Transportation 0.41 0.50 MET 0.69 0.42 0.55 0.50] NOT MET
Environment Outside Stations 2.64 2.80] NOT MET 2.62 2.75 2.63 2.80] NOT MET
Environment Inside Stations 2.53 3.00] NOT MET 2.52 2.63 2.52 3.00] NOT MET
Station Vandalism 2.88 3.19| NOT MET 2.90 2.98 2.89 3.19| NOT MET
Station Services 2.84 3.06| NOT MET 2.86 2.88 2.85 3.06| NOT MET
Train P.A. Announcements 3.09 3.17| NOT MET - 3.06 3.10 3.08 3.17] NOT MET
Train Exterior Appearance 2.79 3.00] NOT MET 2.78 2.83 2.79 3.00f NOT MET
Train Interior Appearance 2.80 3.00] NOT MET 2.85 2.89 2.82 3.00f NOT MET
Train Temperature 3.10 312 NOTMET | | 3.06 3.11 3.08 3.12| NOT MET
Customer Complaints [

Complaints per 100,000 Passenger Trips 6.84 5.07| NOT MET 7.74 6.53 7.29 5.07 NOT MET
Safety .

Station Incidents/Million Patrons 1.68 5.50 MET 1.56 2.11 1.62 5.50 MET

Vehicle Incidents/Million Patrons 0.47 1.30 MET 0.62 0.26 0.55 1.30 MET

Lost Time Injuries/llinesses/Per OSHA 7.66 750 NoTwmET | | 7.24 6.56 7.24 7.50 MET

OSHA-Recordable Injuries/llinesses/Per OSHA 11.07 13.30 MET 12.99 10.80 12.99 13.30 MET

Unscheduled Door Openings/Million Car Miles 0.100 0.300 MET 0.050 0.110 0.075 0.300 MET

Rule Violations Summary/Million Car Miles 0.210 0.500 MET 0.150 0.110 0.180 0.500 MET
Police .

BART Police Presence 11% 11.9% NOT MET 11% 11% 11% 11.9%| NOT MET

Quality of Life per million riders 67.79 N/A N/A | 99.45 60.08 83.62 N/A N/A

Crimes Against Persons per million riders 3.49 2.00] NOT MET 3.15 2.24 3.32 2.00{ NOT MET

Auto Burglaries per 1,000 parking spaces 6.70 8.00 MET 6.26 4.33 6.48 8.00 MET

Auto Thefts per 1,000 parking spaces 2.29 6.00 MET 2.04 2.56 2.17 6.00 MET

Police Response Time per Emergency Incident (Minutes) 5.18 500 NOTMET | | 5.30 6.29 5.24 5.00f NOT MET

Bike Thefts (Quarterly Total and YTD Quarterly Average) 88 150.00 MET 125 109 107 150.00

L EGEND:

Goal met

Goal not met but within 5%

Goal not met by more than 5











‘Howare we doing? []  FY'18 Second Quarter Overview

Ridership decline continues at about same levels as last quarter,
weekends worse

Continued gains in train service reliability, Ops and BPD working
together to improve further

Equipment Reliability: Car, Track and Traction Power met; Computer
Control System and Train Control not met

Equipment Availability: Elevators (Station and Garage), Ticket
Machines and Fare Gates met; Escalators (Platform and Street) and
Cars not met

Passenger Environment: 2 of 4 Station indicators improved, none met
goal; 3 of 4 Train indicators improved, none met goal

Complaints decreased
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ridership decreased by 3.4% compared to same quarter last year

v" Average weekday ridership (414,093) down 2.8% from same
quarter last year

v" Core weekday ridership down by 2.7% from same quarter last year
v SFO Extension weekday ridership down by 3.8% from same quarter

last year
v" Saturday and Sunday down by 9.0% and 9.4%, respectively, over
same quarter last year
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v' 91.8%, 95.00% goal not met, up 1.7% from prior quarter
v Delay events causing the most late trains:
1 4-Dec-17 |W. Oakland MUX (Recurring Failures) Equip [130
2 [16-Dec-17 [Powell Train Struck A Patron On Trackway People (109
3 |12-Dec-17 [T-Bay Tube Brake \ehicle |86
4 [16-Nov-17 |Systemwide \Weather (Wet Tracks) \Weather (83
5 [14-Oct-17 [24th Street Person on Trackway and Under Train People [72
6 [31-Oct-17 |Hayward FOTF (OOS Train Stopped/No Movement \Vehicle [52
7 [9-Nov-17 [H.Yd. I-lk SLd [False Occupancy (Routing Impaired) Equip [48
8 [24-Oct-17 |Balboa Park MUX (Blown Fuse/Replaced) Equip |41
9 [18-Oct-17 |H.Yd. I-lk SLd |Routing (VHLC Logic Controller/PC Board) Equip |41
10 [11-Oct-17 |SBr. I-Lk (N) [ICS/Net.Com/BART.Net Comm Link Failures) |Equip |40






: How are we doing?

On-Time Service - Train
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v' 86.1%, 92.00% goal not met; up 3.0% from prior quarter
v 45.5% of late trains were late due to multiple small delays, each under 5 minutes
v’ Categorization of late trains due to a known delay event of 5 minutes or greater:

POLICE ACTIONS
TRAIN CONTROL

RAIL CAR

MULTIPLE CAUSE
VANDALISM

MEDICAL EMERGENCY
PERSON ON TRACKWAY
OPERATIONS

TRAIN STRUCK PATRON
WEATHER

22.1% of delayed trains
16.1% of delayed trains
12.6% of delayed trains
7.3% of delayed trains
6.1% of delayed trains
4.9% of delayed trains
4.6% of delayed trains
4.4% of delayed trains
3.1% of delayed trains
2.3% of delayed trains
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v Goal not met but better than previous quarter — Actual 1.49 / Goal 1.00

v The improvement can be attributed to the restructuring of the staffing plan. A
complete rebid in early October allowed for greater focus on PM and repairs
during the grave shift. Compliance percentages have increased and reliability of
assets are showing improvement as a result.





-Howare we doing? [(] - Computer Control System

Delayed Trains per 100 Train Trips
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v" Goal not met — Actual 0.1 / Goal 0.08

v October delay caused by faulty power supply on Net.com at San
Bruno.






: How are we doing? :[ TraCtI on POWGr

Includes Coverboards, Insulators,
Third Rail Trips, Substations,
Delays Per 100 Train Runs

[%2]

=2 25

LS.

|_

=

© 2.0

|_

o

=)

— 1.5

o

o CJResults
& 1.0 —Gaoal
8

|_

b 0.5 1

=)

© 0.0 ] S s (N

o Oct Nov Dec Jan Feb Mar April MayJune July Aug Sept Oct Nov Dec

v" Goal met — Actual .12 / Goal .2

v' Platform insulator replacement scheduled for late April 2018 at
Balboa Park
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Delayed Trains per 100 Train Trips

: How are we doing? :[ Transportatl on

Includes Late Dispatches, Controller-Train
Operator-Tower Procedures and Other
Operational Delays Per 100 Train Runs

v" Goal met — Actual .41/ Goal .5
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: How are we doing? :[ TraCk

Includes Rail, Track Tie,
Misalignment, Switch,
Delays Per 100 Train Runs

(72} 3.0

Q.

=

}_

c 2.5

.§ R It
esults

l_ 2.0

o .

8 — G oal

T 1.5

o

(72]

= 1.0

©

—

}_

B

>

5 T T~

Ty 0.0 u u u u f ¥ t t F t

D Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

v" Goal met — Actual .10 / Goal .30
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Howarewe doing? [0 Car Equipment - Reliability

—_
D

>

o 7500

5 7000

wn

= 6500

©

| 6000

@

O 5500 A

> \

- 5000 \ JResults
(0p]

D

= 4000

o

<5

m 3500 A

[<b}

= 3000 -

|_

c 2500 .

8 Oct Nov Dec Jan Feb Mar April May June July Aug Sept Oct Nov Dec
=

v" Goal met —- MTBSD 4,627 hours / Goal 4,000 hours
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:Howarewe doing? [  CQr Equipment —
Avallability @ 0400 hours

625
600
\\
wn 575 - \/ ﬁ/\v/
n —— ——
(40
@) 550 -
(V-
o 525 -
E CJResults
o 500 -
> 475 -
= Goal

Z

450 -

425 -

400

Oct Nov Dec Jan Feb Mar Aprii May June July Aug Sept Oct Nov  Dec

v" Goal not met — 590 Actual vs. 595 Required

v" 40 cars out of service due to damaged collector shoes. Mainline incident on
Dec. 4t

v" 4 accident cars (3 coupler damage), 6 Berryessa test cars
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: How are we doing?

i Elevator Availability - Stations
100%b
— [~ [~ _
L — 1 —u0—] —~
/
95% 4 — |
C—Active
= Goal
90% - — All
85% -
80%
Oct Nov Dec Jan Feb Mar April May June July Aug Sept Oct Nov Dec

v" Goal 98%. Goal met — Actual 98.7%

v' Seeking contractor support to perform door replacements
on several Elev during 3™ /4t Qtr.
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-Howarewe doing? [ Elevator Avallability - Garage

100%%0

/‘\ V‘éz

959« —7’
(o] —
90% - \ I Results

e G oal

85%0 A

80%0
Oct NovDec Jan Feb MarApriMaydJuneJduly AugSeptOct NovDec

v Goal 98%. Goal met - Actual 98.5%
v" Pleasant Hill Garage Renovation Set to Begin early Feb.
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Howarewe doing [ ESCAlAtOr Avalilability - Street

100%06

——\ — —
209%6 - [ — ~——

—Results

— Goal
80%06 -

— Weighted
\ Availability

70%0

60%0

Oct  Nov Dec  Jan Feb Mar April May June  Ju Iy Aug Sept Oct  Nov  Dec

v Goal 95%. Goal not met - Actual 91.7%
v 3 major repairs (2 Bullgears / 1 Chain Job)
v’ Extended outage at WWarm Springs on unit under warranty
v' O&K Controller Replacement Project
» First two completed
« One in progress (16 Street), projected completion 4/18
v 6 Addt’l Chain Jobs required in 2018
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Howarewe domg [ ESCalator Availability - Platform

100206

90%06 -~

— Results

— GO al

O, —
80% — Weighted

Availability

70%0 -

602%
Oct Nov Dec Jan Feb Mar April May June July Aug Sept Oct Nov Dec

Goal 96%. Goal not met - Actual 95.8%

Civic Center (P3) machine shop took an excessive amount of time on the
bullgear

v" Balboa Park (P2) unique “one of a kind” Fujitec unit, required contractor
support

Civic Center (P1) currently undergoing a major repair

Montgomery (P3) next downtown chain replacement

8 Addt’l chain jobs required in 2018 (4 are downtown Platforms)

AN

A NEANERN
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: How are we doing?

]

AFC Gate Availability

100%
90%
I Results
80% 1
e G 0al
70% 1
60%
Oct Nov  Dec Jan Feb Mar  Aprii  May June July Aug Sept Oct Nov  Dec

v" Goal met - Actual 99.6% / Goal 99.0%
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novareweaoms [ AFC Vendor Availability

100%

90% -

80% - 1 Results

e (5 0al

70% A

60%
Oct Nov Dec Jan Feb Mar Apri May June July Aug Sept Oct Nov Dec

v Goal met - Actual 95.8% / Goal 95.0%
v" Parking Validation Machines Availability — 99.8%
v Added minimum of 2 Clipper Vendor Machines per station
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-Howarewe doing? [] ENVIronment - Outside Stations

Ratings guide:
4 = Excellent
3 = Good
2.80 = Goal

2 = Only Fair
1 = Poor

I Results

275 2.73 2.76 262 2./64a
—Goal
2
1 .
FYy 2017 Fvy 2017 Fvy 2017 Fvyzo01s8 Fyzo0l1s8
Qtr 2 Qtr 3 Qtr 4 Qtr 1 Qtr 2

Composite rating of:
Walkways & Entry Plaza Cleanliness (50%) 2.52
BART Parking Lot Cleanliness (25%) 2.85
Appearance of BART Landscaping (25%) 2.671

v" Goal not met,

v" Cleanliness ratings of either Excellent or
Good:

Walkways/Entry Plazas: 53.7%
Parking Lots: 70.2%
Landscaping Appearance: 61.9%

Lindicates a statistically significant decrease from the prior quarter
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Howarewedoimgz [0 ENVIFONMeNt - Inside Stations

4
Ratings guide:
4 = Excellent
3 =Good s 1 Results
3.00 = Goal =
2 = Only Fair . Giee 2|62 53 453 Goal
1 =Poor
2 .
1
FY2017 Qtr 2 FY2017 Qtr 3 FY2017 Qtr 4 FY2018 Qtr 1 FY2018 Qtr 2
Composite rating for Cleanliness of:
Station Platform (60%) 2.66
Other Station Areas (20%) 2.48
Restrooms (10%) 2.04
Elevator Cleanliness (10%) 2.30

v" Goal not met

v" Cleanliness ratings of either Excellent or Good:
Station Platform: 63.1%: Other Station Areas: 53.4%
Restrooms: 34.7% Elevators: 46.7%

Lindicates a statistically significant decrease from the prior quarter
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: How are we doing? :[ Station Vandalism

a
Ratings guide:
4 = Excellent 5
3.19 = Goal C—Results
3=Good 2los 2.03 2los 2|90 2lss
2 = Only Fair
1 = Poor ol

2

a1

FY2017 OQtr 2 FY2017 OQtr 3 FY2017 OQtr 4 FY2018 OQOtr 1 FY2018 OQtr 2

Station Kept Free of Graffiti

v" Goal not met

v’ 73.4% of those surveyed ranked this category as
either Excellent or Good
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: How are we doing?

Y1 Station Services

Ratings guide:

4 = Excellent
3.06 = Goal
3 = Good

2 = Only Fair
1 = Poor

88

i

I Results

—_— G oal

FY2017 Otr 2

FY2017 OQOtr 3 FY2017 Otr 4 FY2018 OQtr 1

Composite rating of:
Station Agent Availability (65%) 2.80
Brochures Availability (35%) 2.90

v" Goal not met

v" Availability ratings of either Excellent or Good:
Station Agents: 70.1%
Brochures: 73.7%

24
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Howarewe doing? [ | raln P.A. Announcements

4 = Excellent
3.17 = Goal
3 = Good

2 = Only Fair
1 = Poor

Ratings guide:

3{10

3J09

3(06

3|09

FY2017 OQtr 2

FY2017 OQtr 3

FY2017 OQtr 4

FY2018 Otr 1

— Results

FY2018 Otr 2

Composite rating of:

P.A. Arrival Announcements (33%)
P.A. Transfer Announcements (33%)

P.A. Destination Announcements (33%)

3.06
3.03
3.18

v" Goal not met

v Announcement ratings of either Excellent or Good:

Arrivals:
Transfers:

78.7%
76.3%
Destinations: 84.0%
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: How are we doing? :[ Train EXteriOr Appearance

4

Ratings guide:
4 = Excellent 3
3.00 = Goal CResults
3 =Good
2 = Only Fair 2.83 2.82 279 2|78 2|79
1 =Poor —Goal

2

1

FY2017 Qtr 2 FY2017 Qtr 3 FY2017 Qtr 4 FY2018 Qtr 1 FY2018 Qtr 2

v'Goal not met
v'70.7% of those surveyed ranked this category as either Excellent or Good
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Howarewedomg [T TraiN Interior Cleanliness

Ratings guide:

4 = Excellent c——Results
3 = Good 2lso 2.86 . 2]so
3.00 = Goal

2 = Only Fair
1 =Poor

— G oal
>

i
FY2017 Qtr 2 FY2017 Qtr 3 FY2017 Qtr 4

Fyz2018 Qtr 1 FYy2018 Qtr 2

Composite rating of:
Train interior cleanliness (60%) 2.521¢
Train interior kept free of graffiti (40%) 3.22 !

v" Goal not met
v" Train Interior ratings of either Excellent or Good:
Train Interior Cleanliness: 54.5%: Graffiti-free: 87.3%

| indicates a statistically significant decrease from the prior quarter
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: How are we doing? ||

Train Temperature

4

Ratings guide: 3 4 — Results
4 = Excellent
3.12 = Goal 311 3.13 311 3]06 {10
3= Good
2 = Only Fair — G oal
1 =Poor

2 -

1

FY2017 Qtr FY2017 Qtr FY2017 Qtr FY2018 Qtr FY2018 Qtr
2 3 4 1 2

Comfortable Temperature Onboard Train

v" Goal not met

v’ 83.2 % of those surveyed rated this category as either
Excellent or Good
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Howarewe doing? [ CUStOMer Complaints

Complaints Per 100,000 Customers

14
L, 12
§ 10
& A~ AT 77—
3 8 v/
O I
S 6 \/ T
o
s 4
—
5 77

0

Oct Nov Dec Jan Feb Mar April May June July Aug Sept Oct Nov Dec

C—Results

e G 0al

v" Total complaints lodged this period decreased 346 (14.5%) from last quarter, up 24

(1.2%) when compared with the second quarter FY17.

v Complaint numbers increased in the categories of Announcements, AFC, M&E,
Parking, Passenger Information, and Train Cleanliness while decreases appear in

Bike Program, Personnel, Police Services, Policies, Quality of Life, Service,
Station Cleanliness and Trains.

v “Compliments” show an increase with 112, up from 96 last quarter (one year ago

these numbered 86).
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: How are we doing? :[

Station Incidents/Million Patrons

Patron Safety:
Station Incidents per Million Patrons

10
9
8
7
1 Results
6
5
= Benchmark
4
3
2 -
1 .
0
FY2017 Qtr 2 FY2017 Qtr 3 FY2017 Qtr 4 FY2018 Qtr 1 FY2018 Qtr 2
v" Goal met
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: How are we doing? ||

Vehicle Incidents/Million Patrons

Patron Safety

Vehicle Incidents per Million Patrons

4
3
1 Results
2
e Benchmark
1
— |
0
FY2017 Qtr2 FY2017 Qtr3 FY2017 Qtr4 FY2018 Qtr1 FY2018 Qtr2
v' Goal met
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: How are we doing? || Employee Safety

Lost Time Injuries/Iliness per OSHA rate

Lost Time Injuries/llIinesses
per OSHA Incidence Rate

14
(0] — R
— —(
e Benchmark
a4
(0]
FY2017 Qtr2 = FY2017 Qtr3 = FY2017 Qtr4 = FY2018 Qtrl1  FY2018 Qtr

v Goal no met
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Howmewedong [ EMployee Safety:
OSHA-Recordable Injuries/llinesses
per OSHA Incidence Rate

sssssss

Q 24
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v Goal met
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Howareweaong [ Operating Safety:
Unscheduled Door Openings per Million Car Miles

1.000
%)
2
- 0.900
=
f —
[+ 0.800
O
S 0.700
g 0.600 C— Results
~—
%)
g 0.500
= — Benchmark
[«B]
=3 0.400
(@)
5 0.300
o
[ 0.200 -
°
D
=] 0.100 A
© V
[«B]
% 0.000 t
8 FY2017 Qtr 2 FY2017 Qtr 3 FY2017 OQtr 4 FY2018 Qtr 1 FY2018 OQtr 2
D
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: How are we

wimg: [ Operating Safety:

Rule Violations per Million Car Miles

15
D
=
<
O
c 1.0
2 C— Results
=
5]
= e Benchmark
_E 0.5 =~ mmm—
<
=]
>
@
>
@
0.0 1 1 t
FY2017 Otr 2 FY2017 Otr 3 FY2017 Otr 4 FY2018 Otr 1 FY2018 Otr 2
v" Goal met
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-Howarewedoing? [ BART Police Presence

20%

[ Results

e Goal (11.9% Avg.)

10.8% 10.5%
9.6%
0%
FY2017 Qtr 2 FY2017 Qtr 3 FY2017 Qtr 4 FY2018 Qtr 1
v" Goal not met
Police seen on train 5.0%
Police seen outside the station 13.9%
Police seen in the station 11.2%
Police seen on train after 7:00PM 6.2%
Police seen outside the station after 7:00PM | 14.7%
Police seen in the station after 7:00PM 11.8%
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: How are we doing? :l Quality Of Life*

Crimes per Million Trips

250

200

150

O Results
100

—

o
FY2017 Qtr 2 FY2017 Qtr 3 FY2017 Qtr 4 FY2018 OQOtr 1 FY2018 Qtr 2

v Quality of Life incidents are down from the last quarter but up
from the corresponding quarter of the prior fiscal year.

*Quality of Life Violations include: Disturbing the Peace, Vagrancy, Public Urination,
Fare Evasion, Loud Music/Radios, Smoking, Eating/Drinking and Expectoration
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:Howare we doing? [ Crimes Against Persons
(Homicide, Rape, Robbery, and Aggravated Assault)

4
/\/
(7]
(@ 3
=
l_ ——JResults
c
o >
— - Goal
e 1
(b}
o
(7]
(b}
& o
': FY2017 Qtr 2 FY2017 Qtr 3 FY2017 Qtr 4 FY2018 Qtr 1 FY2018 OQtr 2

v" Goal not met

v Crimes against persons are up from the last quarter and up from the
corresponding quarter of the prior fiscal year.
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: How are we doing? :[ Auto B u rg I ary

12
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D
(@]
S
%) 10
<3
— R It
% esults
< 8
o
o
o
8 6 —Goal
S
(¢B]
o
o I———
<) 4
&
=
O

2

(0}

FY2017 Qtr 2 FY2017 Qtr 3 FY2017 Qtr 4 FY2018 Qtr 1 FY2018 Qtr 2
v' Goal met

v The number of incidents per thousand parking spaces are unchanged from
last quarter and up from the corresponding quarter of the prior fiscal year.
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: How are we doing? :[ Auto Theft

(7p]
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E C—IResults
= 8
]
o
S
o (53 — Goal
—
—
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o a4
(7p]
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= -_— ]
-: 2 —
O

o T

FY2017 OQtr 2 FY2017 OQtr 3 FY2017 OQtr 4 FY2018 OQtr 1 FY2018 OQtr 2

v The number of incidents per thousand parking spaces are up from last
quarter and down from the corresponding quarter of the prior fiscal year.
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Howarewe doing? [ AVErage Emergency Response Time

10
o)
(%)
Q
5 8
=
E C—Result
(e 6 S
<
GE) — Goal
=
D
n
S
S 2
7))
D
(e

@)
FY2017 FY2017 FY2017 FY2018 FY2018
Qtr 2 Qtr 3 Qtr 4 Qtr 1 Qtr 2

v The average Emergency Response Time goal was not met for the quarter
but improved from the prior quarter and down from the corresponding
quarter of the prior fiscal year.
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novareveaoms [ Bike Theft

300

250

200 — Results

150

100 -
—Goal

50

Total Quarterly Bike Thefts

O
FY2017 FY2017 FY2017 FY2018 FY2018

Qtr 2 Qtr 3 Qtr 4 Qtr 1 Qtr 2

v' Goal met
v" 88 bike thefts for current quarter, down 37 from last quarter.
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BART to Livermore — Project Update
March 8, 2018

Land Use Diagram -
Change Areas

Residential
[ Transitien
] villege
B center
B o

Non-Residential
Ground Floor Retail/Flex Space
I eighborhood Commercial
[ General Commercial
I office Core
—
[ usiness Park
[ educationalinstinutional
[ openspace
[P farking

I  MewNeighborhood ParkFlaza

Circulation
N B B ART Extension
[ Existing Street
0 Propased Street

coos00e Signature Streetscape
=== BART Pedestrizn Bridge

e Urbzn Growth Boundary

| ———— Planning Ars
Ny anning Area

Livermore Municipal Airport






Meeting Topics

* BART to Livermore status and schedule
 Evaluation of proposed project and build alternatives

* Tri-Valley San Joaquin Valley Regional Rail Authority






BART to Livermore (LVX) Status

Jul 31, 2017:
Oct 16, 2017:

Feb 21, 2018:

Feb-Mar, 2018:
May 2018:

Mar 8, 2018:

Apr 12, 2018:*

May/June 2018:

* Tentative

Draft EIR Released
Comment Period Closed

Released Evaluation of Alternatives Report
bart.gov/Livermore

Public Qutreach

Release Final EIR

BART Board

Evaluation of Alternatives to Board
Preliminary LVX Recommendation to Board

Board Consider Certifying EIR and Taking LVX Action






Schedule Considerations

* Livermore required to adopt a Ridership Development Plan
(RDP) before BART can adopt a project

e Livermore plans to adopt RDP May 14, 2018%

» AB758 created Tri-Valley San Joaquin Valley Regional Rail
Authority (TVSJVRRA)

* TVSJVRRA can not infringe on BART's process to plan, develop, and
deliver a BART extension to Isabel

* Restriction expires July 1, 2018 if the BART does not adopt a BART
extension to Isabel by June 30, 2018

* Tentative






Public Outreach (Feb — Mar 2018)

* Objectives
e Share Evaluation Report findings
* Obtain feedback

* Feb 26: Oakland public open house

e Feb 27: Livermore public open house

 Mar 6: Pleasanton Council
 Mar 14: Tri-Valley San Joaquin Valley Rail Authority

e Mar 20: Dublin Council

* Meet with key neighborhood and stakeholder groups
* Meet with key policymakers

B ;





Proposed Project
Conventional BART to Isabel
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Alt 1 Diesel Multiple Unit (DMU) or
Electric Multiple Unit (EMU)
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Alt 2 Express Bus/

Bus Rapid Transit (BRT)
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Alt 2 Express Bus/BRT at
Dublin/Pleasanton Station

Eastbound [-580 Westbound 1-580

&
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Express Bus Cross-section

Above shows cross-section at the station






Express Bus/BRT Example

Harbor Transitway, Los Angeles
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Alt 3 Enhanced Bus
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Transit Travel Time
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2040 Increase in BART Systemwide
Boardings (average weekday)
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Isabel Versus Other BART Stations
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BART Systemwide Boardings

Adding Livermore Isabel Neighborhood Plan (INP)

16,000 Increase in 2040 BART Systemwide Boardings
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2040 Reduction in Vehicle Miles Traveled
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2040 Reduction in GHG Emissions

Metric Tons of CO2e perYear
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LVX Project Cost (YOE$¥*)

Design & Construction
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LVX Project Funding

Design & Construction

* $533 million total committed design & construction funding

* $398 million Alameda County Measure BB
e $80 million  ABa171 (bridge tolls)
e 315 million RMa (bridge tolls)

* $40 million Livermore Traffic Impact Fees
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Annual Operations & Maintenance Cost
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Farebox Recovery
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Farebox Recovery
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Cost* per New BART Boarding
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Cost* per New BART Boarding (net of fares)
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BART System Expansion Policy (SEP)

* Process and criteria required for all BART system
expansion projects

e Criteria adopted 2002
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System Expansion Policy

(info only)
: Conventional Express Enhanced
Alternative BART DMU/EMU Bus/BRT Bus

Transit Supportive Land Use and Access

Existing Land Use: Residential and/or Employment

Y

Y

Y

Y

Existing Intermodal Connections

Y

Y

Land Use Plans and Policies

Ridership Development Plan

Ridership Threshold N/A N/A

Station Context & & N/A N/A

Cost Effectiveness

Cost per New Rider — Base Case

Cost per New Rider —with TOD N/A N/A
& Low Low-Medium Medium High-Medium @ High 30





System Expansion Policy

(info only)
: Conventional Express Enhanced
Alternative BART DMU/EMU Bus/BRT Bus

Regional Network Connectivity

Regional Transportation Gap Closure

Y

Y

Y

Y

System and Financial Capacity

Core System Improvements

Capital Finance Plan

@

Operating Finance Plan

@
@

Partnerships
Community and Stakeholder Support TBD TBD TBD TBD
RECOMMENDATION TBD TBD TBD TBD
& Low Low-Medium Medium High-Medium @ High
I ; 31






BART to Livermore Project Goals

1A) Provide a cost-effective link

1B) Provide an intermodal link between BART, inter-regional
rail, and PDAs

2) Support integrating transit and land use policies to create
transit-oriented development (TOD) opportunities

3) Provide alternative to |-580 congestion

4) Improve air quality, reduce greenhouse gases (GHG)
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Meeting Project Goals

Conventional Express

Goal BART DMU/EMU Bus/BRT Enhanced Bus
1A. Provide a cost-effective link
1B. Provide link between BART, &
inter-regional rail, and PDAs
2. Support policies to create TOD
opportunities
3. Provide alternative to I-580 &
congestion
4. Improve air quality, reduce GHG @

& Low Low-Medium Medium Medium-High @ High
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MTC Project Performance Assessment

* Projects seeking regional discretionary funding need a High
Performer rating

» MTC assessed 69 projects for Plan Bay Area 2017

e 11 received regional discretionary funding

 MTC assessed qo projects for Plan Bay Area 2013

13 received regional discretionary funding

B "





MTC Resolution 3434 TOD Policy
Conventional BART Alternative with INP

BART to Livermore not subject to MTC Resolution 3434 TOD Policy

Residential Units Within

Station Type 14 Mile of Station
Current (2015) 565
Isabel

Future (2040) 4,831

Current (2015) 924

Dublin/Pleasanton

Future (2040) 5,003
Average for Two Stations (2040) 4,917
MTC Threshold 3,850
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Tri-Valley San Joaquin Valley Regional
Rail Authority (TVSJVRRA)

e Created by AB758

e Purpose: Deliver transit connectivity between BART
and ACE in the Tri-Valley

 Feasibility study by July 1, 2019
e 15 member Board

» Authorized to plan, acquire, develop, own, control, use,
design, procure, and build the connection






Tri-Valley San Joaquin Valley Regional
Rail Authority (TVSJVRRA)

* LAVTA to provide administrative support for 18-months

* Can not infringe on BART's process to plan, develop,
and deliver a BART extension to Isabel

* Restriction expires July 1, 2018 if the BART does not adopt a BART
extension to Isabel by June 30, 2018
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INDEPENDENT REVIEW OF THE BART
OVERSIGHT STRUCTURE: ADDENDUM

The Model Should Set Out With More Clarity Procedures for Replacement of BPCRB
Members.

A question has arisen since the issuance of our initial June 2017 report, and we were asked to
address an issue surrounding the replacement of BPCRB members. The specific question was
whether a new BART Director may, prior to the end of the BPCRB member’s term of
appointment, replace the BPCRB member appointed by that BART Director’s predecessor. The
Model is currently silent on this specific issue. Chapter 2-04 of the Model does address removal
for cause “including but not limited to breach of ethics, confidentiality, or criminal conviction”
and allows for removal by a resolution adopted by the majority of the Board of Directors. As
stated in our Report, Chapter 2-04 of the Model also calls for automatic termination of a BPCRB
member after three Board meeting absences in a calendar year.*

Whether the Model currently provides authority for an incoming Director to remove a BPCRB
member unilaterally is not specifically addressed by the current Model. The fact that the Model
does not provide clear guidance on this issue suggests a need to amend the Model in order to do
s0. Because our project was focused on improving the Model through revisions, we offer our
thoughts below.

From a civilian oversight perspective, modifying the Model to expressly allow a Director to
remove a BPCRB member appointed by his/her predecessor could be seen by some as
undermining the independence of the BPCRB. If a BPCRB member can be replaced by an
incoming Director for no reason, that BPCRB member may be concerned that making decisions
on individual cases, policies, or systemic issues that are controversial could then be a basis for
his/her removal. Such a tenuous situation may also dissuade otherwise interested individuals
from seeking appointment to the BPCRB.

On the other hand, the BPCRB’s strength and authority arise in part from the support and
confidence of the elected Directors in the member and the current Model appointment process
clearly provides Directors the ability to each select a member with virtually unfettered discretion.
Consistent with that discretion, a persuasive argument could be made that an incoming Director
should have the authority to replace a BPCRB member with a new appointee who better reflects
the values, interests, and philosophy of the incoming Director.

In sum, the Model should be clarified to specifically speak to this issue. Potential options to
modifying the Model would be to expressly prohibit removal of BPCRB members except for
unexcused absences or good cause or provide incoming Directors a brief window such as 60
days during which they could replace the outgoing Director’s appointee. Requiring the incoming

YIn our initial report, we have recommended modification of this provision in order to provide
relief for excused absences.





Director to act within a brief period of time reduces the perception that a BPCRB member is
being removed because the Director is unhappy with actions taken in a particular matter.

Recommendation Fifty-Four: The Model should be revised to clarify whether a newly-seated
BART Director may unilaterally remove his or her predecessor’s BPCRB appointee and
specify any time limits for doing so.
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. EXxecutive Summary

Overview of the review: Chapter 3-01 of the BART oversight model (hereinafter the
“Model”) provides as follows:

The Board of Directors, with input from the BART Police Citizen Review Board,
Auditor, BART Police Associations, complainants and the public, will evaluate
the BART Police citizen oversight structure after the first year of implementation
to determine if the need exists to make changes and or otherwise make
adjustments to the system to improve its continued performance. This evaluation
shall in no way be intended to eliminate the BART Police citizen oversight
structure.!

This review and report were commissioned and conducted in furtherance of BART’s compliance
with this provision of the Model; that is, to facilitate the Board of Directors’ evaluation of the
oversight structure.

Our review began in January 2017. We interviewed the stakeholders whose input is expressly
set out in the Model, but we conducted many additional interviews with a broad range of other
significant parties. We ensured that the evaluation takes account of the original impetus for the
establishment of the oversight system — the January 1, 2009, shooting of Oscar Grant by a BART
Police Department (BART PD) officer — as well as the subsequent systemic reviews of policies
and practices. Because oversight’s effectiveness depends heavily on the community’s trust,
engagement, and support, we placed a high premium on community attitudes and concerns
regarding the oversight system. We measured these factors in a variety of ways.

During our review, all individuals we met were generous with their time, accessibility, and
candor. Representatives of the Board of Directors, the BART Police Citizen Review Board, and
the BART PD were particularly helpful in providing both relevant documents and important
insights regarding the issues discussed herein. The Office of the Independent Police Auditor
(OIPA) was especially helpful in facilitating the mechanics of our work, and was continually
available to provide documents and important perspective. To the degree that our findings and
recommendations may help enhance the current civilian oversight system, it reflects the
cooperation, assistance, and acumen provided by these stakeholders.

The oversight system: The BART PD oversight system, established in July 2010 following a
process that involved community input, consists of the OIPA and the BART Police Citizen
Review Board. According to the Model, OIPA (with a current staffing level of three) is to
conduct investigations of complaints alleging serious officer misconduct, make
recommendations on BART PD policies and practices, audit Internal Affairs (IA) investigations,
conduct close monitoring of officer-involved shootings, conduct community outreach, issue

! The Oversight Model is available on the website of the Office of the Independent Police
Auditor: https://www.bart.gov/about/policeauditor and attached to this report as Attachment A.




https://www.bart.gov/about/policeauditor



public reports on investigation outcomes and trends, and provide staffing and other resources to
the BART Police Citizen Review Board.

The BART Police Citizen Review Board consists of 11 members. Each of the nine Directors
selects one member, while one is appointed by the police associations, and one is “at-large.”
According to the Model, the Review Board is to hold monthly public meetings, review OIPA’s
investigations, review BART PD and OIPA recommendations regarding BART PD policies,
make its own recommendations regarding BART PD policies, conduct community outreach, and
issue reports on its activities. Its members are also authorized under the Model to participate in
officer and executive hiring.

Overview of findings: We found that the Model devised in response to the tragic shooting of
Oscar Grant created two oversight entities that have served a valuable purpose in establishing
effective civilian oversight over an agency that had no such previous external influences. The
fact that we offer numerous recommendations designed to strengthen and clarify the original
Model should in no way diminish the work of those who have worked diligently to fulfill the
overarching objectives of accountability, advancing progressive police practices, and fostering
greater community trust in law enforcement. Instead, this Report seeks to fulfill a key part of the
Model’s original vision: one that recognized that a constructive re-assessment of BART’s
nascent oversight program should be built into the design.

From that starting point, we found several areas in which the Model could benefit from revision
and reform. These include significant omissions in the Model relating to investigations and
auditing authority, and the ambiguities in provisions relating to outreach, reporting,
investigations, and policy recommendations.

The review features a total of fifty-three recommendations. They range in scope from broad
issues of jurisdiction and structure to more particular or technical adjustments to specific
provisions in the Model. Among the key categories that produced specific suggestions for
reform are the following:

Recommendations to expand authority and related findings: We recommend expanding the
oversight system’s authority in two areas:

e Broader audit authority: First, we recommend expanding the auditing authority to
allow OIPA to review any operational aspect of BART PD — as opposed to merely
reviewing IA’s operations.

e Investigations absent a complaint: Second, we recommend authorizing OIPA to
conduct its own independent investigation or review into any use of force or potential act
of misconduct without the need to await receipt of a qualifying citizen complaint.

Other recommendations and findings:

e Independence from each other’s roles and responsibilities should be reinforced through
structural changes to OIPA and the BART Police Citizen Review Board for the sake of
their respective and mutual effectiveness. OIPA’s obligations relating to staffing the





Review Board should be removed, the requirement of a Review Board performance
evaluation of the IPA should be eliminated, and orientation and training for Review
Board members should be enhanced to delineate roles and responsibilities.

Case Auditing should be conducted in a more consistent and thorough manner that
allows for not only pre-completion input into the 1A investigation, but also the ability to
influence dispositions and discipline prior to BART PD’s final decision.

A Systemic Auditing protocol should be developed and implemented. OIPA should
analyze trends and patterns, and it should be involved in BART PD procedures relating to
use-of-force reviews and early identification of officers who may require remedial
interventions.

Investigations should address a broader range of complaints; any person should be able
to file a complaint; and written protocols should be developed regarding investigative
techniques, procedures, and coordination with other BART components to ensure
confidence in OIPA’s investigations and to ensure that it receives all complaints coming
in to BART.

Use of Force Review should become an arena in which OIPA more regularly
participates, including assessing individual incidents, and contributing to holistic
discussions of tactics and training, and other potential elements of constructive feedback.

Policy, procedure, and practice recommendations should constitute a regular and
formalized element of OIPA’s interactions with and influence on BART PD.

Public reporting by OIPA should be enhanced, in the form of greater detail with regard
to its case monitoring role of internal investigations initiated by BART PD. Similarly,
OIPA should report on the increased activities proposed in this report.

Mediation should continue to be studied for ways to make it more attractive to
complainants and officers.

An oversight system evaluation should be conducted periodically.





1. Introduction

A. Background.

BART PD: Established in 1969, BART PD is “comprised of 296 personnel, of which 206 are
sworn peace officers,” according to BART PD’s website.” BART PD covers the entire BART
system, which extends into four counties. The Chief of Police reports to the General Manager
(GM), who is appointed by the Board of Directors.

Shooting of Oscar Grant and aftermath: On January 1, 2009, Oscar Grant was fatally shot by
BART police officer Johannes Mehserle on the Fruitvale Station platform. On August 11, 2009,
the law firm Meyers Nave issued a report regarding policies and practices “relevant to the”” Oscar
Grant shooting.’

From June 2009 to September 2009, the National Organization of Black Law Enforcement
Executives (NOBLE) conducted a review of BART PD’s policies and practices, and it issued a
report on January 1, 2010, which identified areas for improvement in a number of areas of BART
PD’s operations.® A follow-up audit was conducted in 2013, and BART PD continues to report
on its ongoing efforts to implement the recommended reforms.

In June 2010, Mehserle was convicted of involuntary manslaughter and acquitted of murder and
voluntary manslaughter charges.

BART Public Safety Accountability Act: In September 2009 — immediately following the
Meyers Nave report and before the completion of the NOBLE report — a bill was proposed in the
state legislature to create an independent oversight system for BART PD. In July of 2010, the
BART Public Safety Accountability Act was enacted. It directed the BART Board of Directors
to “establish an office of independent police auditor, reporting directly to the board, to
investigate complaints against district police personnel” and assigned the following “powers and
duties” to the appointed auditor”:

(1) To investigate those complaints or allegations of on-duty misconduct and off-duty
unlawful activity by district police personnel, within the independent police auditor’s
purview as it is set by the board.

2 “History of the BART Police Department,” http://m.bart.gov/about/police/employment.

8 Meyers Nave, “Review of BART PD Policies, Practices and Procedures Re: New Year’s Day
2009,” 1 (Aug. 2009), available at
https://www.bart.gov/sites/default/files/docs/Meyers _Nave Public_Report.pdf.

*NOBLE, “BART Management Audit,” (Jan. 2010) [NOBLE Audit (2010)], available at
https://www.bart.gov/sites/default/files/docs/NOBLE Final Report.pdf.

5 CA Pub. Util. Code § 28767.8(a) (2016).
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(2) To reach independent findings as to the validity of each complaint.

(3) To recommend appropriate disciplinary action against district police personnel for those
complaints determined to be sustained.”

The Act also authorized the Board to create “a citizen review board to participate in
recommending appropriate disciplinary action.””

Oversight Model: Pursuant to the legislation, the BART Board of Directors formed a committee
to study what type of oversight should be established. There were numerous public hearings
with robust input from members of the community. The Model eventually promulgated called
for an independent police auditor, as well as a citizen review board. Responsibilities of the
oversight system — detailed in this report — included: investigations of complaints alleging
serious officer misconduct, recommendations on BART PD policies and practices, auditing of
Internal Affairs investigations, close monitoring of officer-involved shootings, community
outreach, and issuing public reports on investigation outcomes and trends.

OIPA: The OIPA is appointed by and reports directly to the Board of Directors. OIPA consists
of three staff, including the Independent Police Auditor (IPA), an investigator, and an
administrative support person.

BART Police Citizen Review Board: The Review Board consists of 11 members, including
nine members appointed by the respective Directors, a member appointed by the police
associations, and an at-large member selected through a formal application process.

B. Scope and Methodology
Scope: Chapter 3-01 of the Oversight Model provides as follows:

The Board of Directors, with input from the BART Police Citizen Review Board,
Auditor, BART Police Associations, complainants and the public, will evaluate the
BART Police citizen oversight structure after the first year of implementation to
determine if the need exists to make changes and or otherwise make adjustments to the
system to improve its continued performance. This evaluation shall in no way be
intended to eliminate the BART Police citizen oversight structure.

Even though the Model calls for an evaluation after one year of implementation, no assessment
has ever been conducted since the inception of BART’s civilian oversight. While this lapse was
unfortunate, it is a testament to OIPA and the Board of Directors that this independent review
has now been commissioned.

We sought to answer two basic sets of questions:

5 CA Pub. Util. Code § 28767.8(b)(1)-(3) (2016).
" CA Pub. Util. Code § 28767.8(c) (2016).





e Does the oversight structure perform as contemplated in the language of the Model? If
not, what ambiguities or omissions in the Model’s language may impact optimum
performance?

e Could the oversight structure be improved or enhanced to further the oversight system’s
goals, as articulated in best practices and understood by the communities it serves?

Overview of methodology: To these ends, we evaluated:
e The language of the Model for ambiguity or weaknesses.

e Whether practice could benefit by providing clearer authority, expansion of duties, and
reconsideration of priorities.

e The perceptions and concerns of communities BART serves and BART system
stakeholders, as well as national best practices, to gauge what changes would help to
instill additional trust in the oversight structure and aid in serving its goals.

Interviews: Our review began in January 2017 and entailed more than 50 interviews with nearly
four dozen stakeholders. These included OIPA staff; BART Police Citizen Review Board
members; seven BART directors; local oversight professionals; local advocacy groups, including
the local ACLU affiliate and the Coalition on Homelessness; police associations; IA officers; and
BART PD command staff.

Community interest and concerns: Just as it was essential that we speak with police officials
and representatives, community feedback — particularly input from impacted communities,
including communities of color — was of critical importance in our review. This is because the
effectiveness of civilian oversight depends heavily on the community’s trust in its independence,
authority, and capacity.

Community members — especially those who have perceived or borne the brunt of systemic
unfairness and an adversarial relationship with law enforcement — are much more likely to
provide information and insight to an oversight entity that they consider fair, meaningful, and
empowered. Those contributions from the community can, in turn, strengthen the legitimacy and
the effectiveness of the oversight entity. And this dynamic can ultimately increase community
trust in the police department, as well — the public is reassured by the sense of accountability and
gives credence to the positive acknowledgements of progress that the oversight entity can
provide. Accordingly, our recommendations draw heavily on what we learned from and about
the communities served by BART.

We assessed community interest through interviews with individual residents as well as political
leaders, leaders of community and advocacy groups, and leaders of other Bay Area oversight
agencies who could speak to broader community sentiment. We also gauged community interest
and concerns through other Bay Area initiatives on oversight, as well as input provided during
the original 2009 process.





Finally, we sought to account for any countervailing concerns, with an eye toward maximizing
the understanding and acceptance of all key stakeholders, including those subject to oversight
and those with contrasting viewpoints on how it should function.

BART Police Citizen Review Board sessions and documentation: We attended three Review
Board sessions and requested and reviewed additional documentation, including:

The Model and earlier drafts of the Model

Review Board bylaws

Complaints and OIPA investigation reports

Notifications provided to officers and complainants

OIPA monitoring reports regarding IA investigations

OIPA and Review Board reports

Review Board agendas and minutes

OIPA and Review Board policy recommendations

IPA and Review Board member selection materials

The 2010 NOBLE report, the follow-up 2013 audit, and the 2009 Meyers Nave report
Outreach materials

Public information regarding the process for developing the oversight Model, community
members’ observations of the oversight system, and serious incidents involving BART
PD officers

Best practices and standards: In addition to drawing from our own experience and exposure to
various oversight models and practices, we consulted best practices and standards from a variety
of sources, including the National Association for the Civilian Oversight of Law Enforcement
(NACOLE) reports and reports by other professional organizations; scholarly literature on
oversight; the NACOLE code of ethics (cited in the Model); the Core Principles for an Effective
Police Auditor’s Office (cited in the Model); U.S. Department of Justice, Civil Rights Division
investigations and consent decrees® and COPS Collaborative Reform Initiative reports’; and the
Final Report of the President’s Task Force on 21% Century Policing (May 2015).%

C. Acknowledgements

We received enormous support throughout the review process from a range of stakeholders and
are grateful to each person who took the time to sit down with us for an interview. We were able
to interview most members of the Board of Directors, who expressed strong interest in the
review. Some helpfully directed us to other stakeholders. BART PD’s executive staff, Internal

® The U.S. Department of Justice publishes its findings letters and settlement agreements on its
website: https://www.justice.gov/crt/special-litigation-section-cases-and-matters0.

® The U.S. Department of Justice catalogues its COPS assessment reports:
https://cops.usdoj.gov/collaborativereform.

19 Final Report of the President’s Task Force on 21% Century Policing (May 2015), available at
https://cops.usdoj.qov/pdf/taskforce/taskforce finalreport.pdf.
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Affairs investigators, and the police associations, as well as the OIPA staff were open and candid
and provided invaluable insights.

The current IPA enlisted this review, provided a comprehensive list of potential interviewees,
contacted many of them to help schedule interviews, and was readily available for ongoing
questions. The IPA provided critical OIPA documents and spent many hours sharing his
understanding of and views on the system with us. We applaud his energy and interest and note
that this review likely would not have happened but for his proactivity and creativity. The IPA’s
embracing of this peer review process, and full cooperation with it, is testament to an admirable
growth mindset.

Finally, we are grateful to the family of Oscar Grant, who remain constructively engaged in the
subjects of oversight and accountability, and who took the time in that spirit to share their
experience and suggestions with us.
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I11.Findings and Recommendations

BART’s current oversight model has many admirable features and has served its transit
community well for almost six years. The Model provides OIPA with access to the most
sensitive of Police Department records and gives it the ability to conduct independent
investigations, audit internal investigations conducted by BART PD, and make policy
recommendations. Moreover, the Model provides the BART Police Citizen Review Board with
an opportunity to meaningfully weigh in on complaint investigations and recommend
disciplinary outcomes, an authority that very few community-based oversight entities possess.

However, the Model has ambiguities and places unnecessary limits on oversight authority. This
is due in large part to requiring the existence of a complaint before authority can be exercised. In
addition, the Model saddles OIPA with administrative functions for the BART Police Citizen
Review Board, blurring the lines between oversight entities with complementary yet distinct and
independent roles. The recommendations set out below — which flow from an evaluation process
expressly contemplated by the original model —are intended to provide clarity regarding both
OIPA and the BART Police Citizen Review Board’s authority. The recommendations suggest a
course that could result in more impactful oversight for the benefit of the community and BART
PD alike.

A. Clarifying Oversight’s Scope

The Model Should Make Explicit that OIPA’s Oversight Scope Includes All Employees of
BART PD and Any Potential Violations of Policy.

Currently the Model states that OIPA has the authority to exercise its oversight duties with
regard to “any and all law enforcement activities or personnel operating under the authority of”
BART. We have been informed that this passage has been interpreted to include non-sworn
members of BART. However, for purposes of clarity, the Model should indicate that all
employees of BART are within OIPA’s oversight authority.

Many of the non-sworn employees of a police agency have considerable interaction with the
public and are indirectly imbued with the authority of the law enforcement entity for which they
work. Accordingly, those employees often have significant influence on whether the public is
appropriately served by the agency. For that reason, all police department employees should be
subject to civilian oversight’s ambit.

Moreover, at least as to sworn officers, the Model should make clear that any potential violations
of policy should fall within the ambit of OIPA. Law and practice has also recognized that there
is a clear nexus between off-duty conduct and on duty responsibilities for sworn officers. For
that reason, it has been long held that police officers can be held accountable for off-duty
misconduct inconsistent with their duties and responsibility to uphold the law. For example,
officers who are found to have engaged in domestic violence or impaired driving can be
independently sanctioned for that conduct by their employing agencies. In order to ensure
accountability for these actions, progressive oversight entities have recognized that they must
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similarly be able to exercise oversight over off-duty officer conduct. The Model for OIPA must
ensure that such oversight authority exists over BART PD.

Recommendation One: The Model should be revised to make clear that the scope of OIPA’s
authority extends to non-sworn employees of BART PD and to all potential misconduct
involving sworn officers whether on or off duty.

B. Increasing OIPA’s Monitoring Responsibilities

OIPA Should Consider Revising Its Approach Towards Monitoring Internal Affairs
Investigations Conducted by BART PD Toward Real-Time Monitoring and More
Transparency.

Pursuant to the Model, OIPA has the authority to audit internal affairs investigations conducted
by BART PD to determine if the investigations are “complete, thorough, objective and fair.”
OIPA also has the ability to “require” follow-up investigation into any citizen complaint or
allegation that is handled by BART PD.

OIPA has, in the past, exercised this authority provided by the Model when it determined that a
BART PD investigation did not meet investigative standards. However, we are aware of a recent
instance when there was resistance by BART PD after the Auditor identified an incomplete and
substandard investigation and sought follow-up investigative work. BART PD should be
reminded of the non-discretionary language in the Model requiring it to conduct follow-up
investigation when requested by OIPA. To ensure an effective remedy should there be any
BART PD compliance issues, the Auditor should be able to present any significant lapse to the
attention of the General Manager, the Board of Directors, and the BART Police Citizen Review
Board and set out the incident in its public reporting.

The Model provides the opportunity for OIPA to engage with BART PD as it proceeds with its
internal investigative process. That ability has been enhanced by OIPA’s direct access to IA’s
investigative database. We have been informed that OIPA regularly uses its database access to
audit investigations being conducted by BART PD and has provided input and suggestions such
as identifying additional witnesses to interview. OIPA also provides feedback on completed
investigations to BART PD.™

However, to the degree that OIPA provides such auditing of the Department’s internal affairs
investigations, most of the feedback occurs after the case has been completed and a disposition
has already been rendered. At that point, any post hoc input from OIPA has a potentially limited
impact on disposition decisions made by the Police Department since the disposition has already
been determined and subject officers and complainants notified about that decision.

Another approach to auditing of BART PD cases that appears to be workable within the current
Model would be for OIPA to deploy “real-time” monitoring of cases. Under that paradigm,

1 To the degree there remains any uncertainty, OIPA should be provided the authority to
monitor any internal investigations conducted by BART PD, including internally generated
investigations.
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OIPA would audit active Internal Affairs investigations, serve as a resource during the pendency
of the investigations, and, upon their completion, would review each case for completeness and
objectivity. OIPA would then provide any feedback to Internal Affairs, suggesting any
additional investigation prior to the case being completed. Similarly, prior to BART decision-
makers’ determination as to whether the evidence indicates a violation of policy, OIPA would
offer independent recommendations on investigative outcomes. Finally, on founded cases, OIPA
would present its recommendations with regard to the appropriate level of discipline. While
BART PD would have ultimate authority regarding each of these internal decisions, OIPA’s real
time involvement in these decisions would likely make its input more impactful than the “after
the fact” interaction currently deployed.*?

In addition to providing quality assurance in real time for thorough investigations and evidence-
based determinations on outcomes, OIPA could and should weigh in on other important
investigative decisions. Sometimes, allegations of misconduct implicate potential crimes. The
decision whether to forward such allegations to the District Attorney is one in which OIPA
should participate. Additionally, under this approach, OIPA could play a helpful role in the
proper scoping of investigations.

As importantly, OIPA should document and report on its auditing function. Currently, there is
no detailed report of OIPA’s auditing of BART PD cases, and the data reported regarding
discipline and the outcomes by investigating agency (i.e., OIPA versus IA) is unclear. If OIPA
decides to transition its current auditing function into real-time monitoring, it should
significantly enhance its reporting of this function to the BART Police Citizen Review Board,
the Board of Directors, and the public. OIPA should set out a narrative of each case audited,
whether it found the investigation adequate, any input made by OIPA regarding improving the
investigations, the disposition, and, in founded cases, the discipline imposed. OIPA should also
report on the degree to which it concurred or disagreed with BART PD’s case determinations.
This increased level of transparency would provide stakeholders an important window into the
Police Department’s accountability system and an independent assessment of its vibrancy. 13

Recommendation Two: OIPA should consider modifying its monitoring function of BART PD
internal affairs investigations to “real-time” monitoring, offering recommendations on the
strength of investigations and appropriateness of dispositions prior to BART PD completing
the process.

12 \We have been informed that, to the credit of the former Chief, occasionally OIPA had been
asked in real time to provide input regarding investigative or disposition determinations by
BART PD. Our recommendation is for a more comprehensive expansion of this encouraging
dynamic.

3 We leave to OIPA to determine based on its resources what portion of BART PD’s internal

investigations it could monitor in real time. One potential “bright line” suggestion would be to
monitor all internal investigations conducted by the Department’s Internal Affairs unit.
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Recommendation Three: Should OIPA move to real-time monitoring, it should be involved in
decisions regarding whether a matter should be forwarded to the District Attorney for criminal
review, and the appropriate scoping of an investigation.

Recommendation Four: OIPA should make its reported data on investigations and
recommended discipline clearer and should publicly report its involvement and auditing
functions in detail, setting out its assessment of the quality of each investigation and the
appropriateness of each disposition and disciplinary determination. The Model should be
modified to provide OIPA the express authority to report any resistance by BART PD to
conduct additional investigation to the attention of the Board of Directors, the General
Manager, the BART Police Citizen Review Board, and the public.

C. Making the Complaint Process Available to All

The Model Should Be Revised to Allow Any Person to File a Complaint with OIPA or the
BART Police Citizen Review Board Against Any BART Employee.

Currently, the Model provides for a very limited universe of persons who may file a complaint
with OIPA or the BART Police Citizen Review Board. Only “victims of on-duty police
misconduct, a victim’s parent or guardian or a witness to misconduct” are permitted to file
complaints against “a BART police officer.” The Model’s limitation on who qualifies as a
complainant has led to circumstances in which OIPA has been handcuffed in its ability to
investigate concerning incidents.

In one recent case, a widow of a person who died in custody did not qualify as a “complainant”
under the Model’s definition. And in another case, a concerning use of force incident that
occurred on a train platform, was captured on video, was uploaded on You Tube, and received
thousands of views but did not qualify for OIPA purview because a qualified complainant did
not file with the Auditor.

There is no rational justification for denying access to any individual who desires to file a
complaint with BART’s oversight entities. In fact, progressive oversight entities even allow
receipt of anonymous complaints. In addition, for the reasons discussed above, OIPA should
have clear authority to investigate complaints against any BART PD employee, not just police
officers.

Recommendation Five: The Model should be revised to provide any persons the ability to file a
complaint with OIPA and/or the BART Police Citizen Review Board against any BART PD
employee.

D. Enhancing OIPA Investigations

The Model Should Be Revised to Provide OIPA the Discretion to Investigate Any
Complaint Received.

Currently, the Model provides OIPA the authority to investigate “all complaints of allegations of
police officer misconduct regarding unnecessary or excessive use of police force, racial profiling,
sexual orientation bias, sexual harassment, and the use of deadly force, suspicious and wrongful
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deaths.” It is inconsistent with progressive oversight practices to limit OIPA’s investigative
authority to these categories. Instead of setting out what OIPA “can do,” the Model should
provide OIPA the discretion and authority to investigate any complaint received.

Recommendation Six: The Model should be revised to provide OIPA the ability to investigate
any allegation of misconduct that implicates the policies of BART PD.**

OIPA and BART PD Should Consider New Investigative Models Designed to Create
Efficiencies and Avoid Duplicative Investigations.

Currently, when OIPA determines to investigate a complaint and proceeds with its investigation,
BART PD conducts its own investigation into the same allegations. This paradigm results in two
investigations of the same allegation with the same purpose — to determine whether the facts
indicate a violation of BART PD policies. In addition to the inefficiencies of having two
investigations being conducted for the same purpose, such an investigative scheme has the
potential of requiring the complainant, witnesses, and involved officers to be interviewed twice,
with any inconsistencies being used to undermine the investigation if a disciplinary
determination is challenged. Moreover, the existence of two investigations with separate review
criteria could lead to disparate results based on the same set of facts.

For these reasons, we recommend that OIPA and BART PD examine the possibility of
developing an investigative paradigm whereby the Auditor has initial review authority on
complaint allegations made to his Office. In those cases, the Auditor should determine whether
to investigate the case or refer all or some of the allegations to BART PD for investigation. Any
allegations referred to BART PD should be monitored by OIPA. BART PD should defer any
investigation of allegations assumed by OIPA. Such a paradigm would eliminate the
inefficiencies of two investigations undertaken for the same purpose and the potential negative
consequences discussed above.

Recommendation Seven: OIPA and BART PD should develop an investigative paradigm
whereby OIPA would determine whether to investigate any complaint allegations received
initially by the Office and BART PD would defer investigating allegations that the Auditor
opted to investigate.

OIPA Should Develop an Investigative Handbook.

Too frequently, investigative authority is provided to entities with little guidance or direction on
how to exercise that authority. This has proven true in our experience regarding police agencies
and their internal review processes, and oversight agencies are often susceptible to the same

4 To the degree that our recommendations provide clear authority for OIPA to investigate
allegations of misconduct, it may become necessary for the Auditor and BART PD to work out
protocols regarding which entity investigates which allegations. One “bright line” rule that may
work is for the entity that initially receives the allegation to take the investigative lead. We are
confident, however, that OIPA and the Police Department will be able to work out these
jurisdictional questions.
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omissions. OIPA apparently falls within this paradigm. While, to its credit, OIPA did create
investigative templates and standard formatting for its investigations, principles of investigation
were not set out in any handbook or manual. Such a handbook is particularly important for
internal investigations of police officers, given the unique substantive elements and the
distinctive framework of statutory requirements set forth in California’s “Police Officer’s Bill of
Rights.”

An investigative handbook that codified basic principles would help ensure that OIPA
investigations were conducted consistent with best internal investigative practices.’> Moreover,
the development of an investigative handbook should not create a substantial resource burden.
Our experience suggests that, while the handbook should be tailored to OIPA’s oversight
responsibilities for BART PD, universal investigative principles that already exist in handbooks
of other agencies could be easily incorporated into an OIPA version.

Recommendation Eight: OIPA should develop a handbook to provide guidance and
expectations for its internal investigations.

OIPA Should Develop Internal Guidelines Regarding Investigative Timelines for
Completion of an Investigation.

Under California law, in order for discipline to be imposed, a subject police officer generally
must be informed of the agency’s intent to discipline within a year of agency knowledge of the
investigation. For that reason, with some exceptions, internal investigations of police officers
need to be completed within a year of their initiation. While police agencies and oversight
entities imbued with investigative authority recognize this statutory requirement, many recognize
the interest in completing investigations well before the one-year deadline. There are several
reasons for this.

First, if an investigation languishes unnecessarily, the complainant and subject officer will not
receive timely notice of the result. More importantly, because most discipline is intended to be
remedial, a delayed investigation will result in the remediation also being delayed. Nor does the
quality of evidence tend to improve with age; on the contrary, memories fade and a delayed
investigation can undermine the gathering of accurate and complete recollections. Finally,
collateral issues such as consideration for promotion or special assignment can be unnecessarily
delayed for the subject officer during the pendency of unresolved investigations.

Fortunately, OIPA has established a history of being timely in completing its investigations, in
part because of its relatively small caseload. However, because the recommendations set out in

1> While a qualitative review of OIPA’s internal investigations was not the focus of our inquiry,
we learned of one investigative technique that was concerning, namely the frequent use of
telephone interviews by OIPA. Investigative principles strongly favor in-person interviews
because of the natural limitations that exist if an interview is conducted over the telephone.
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this report envision a larger caseload for OIPA, it is important to establish formal protocols for
maintaining timeliness.*®

Recommendation Nine: OIPA should set out investigative timelines in its internal protocols
that not only meet the statutory requirements but also reflect a commitment to prompt and
efficient resolution of cases.

The Model Should Be Amended so that OIPA’s Disciplinary Determinations Correspond to
Those Utilized by BART PD.

Currently, the Model states that OIPA is to recommend that the matter be “dismissed” at the
conclusion of an OIPA investigation in which the allegations are not supported by the evidence.
Such a finding is not a generally accepted outcome for internal investigations in California.
Rather, police agencies provide a menu of disposition options; for BART PD they are sustained,
not sustained, exonerated or unfounded.

We have been informed that, in practice, OIPA makes findings after its investigation consistent
with the four options available to BART PD. However, in order for the Model to conform to
current practice, the language should be revised accordingly.

Recommendation Ten: The Model should be clarified to reflect that upon the conclusion of an
OIPA investigation, OIPA should recommend a finding of sustained, not sustained,
exonerated, or unfounded.

OIPA Should Revise its Closing Letters to Provide the Complainant as Much Information
as Legally Permissible.

At the conclusion of an internal investigation, OIPA prepares a closing letter informing the
complainant of the results. Consistent with many closing letters we have reviewed, OIPA’s
closing letters are brief and provide little detail about the underlying investigation. Instead, the
notification letter simply reports the outcome without explaining the basis for the decision or the
nature of the investigative process. Complainants whose allegation is not proven (i.e.,
exonerated, unfounded, or not sustained) are left wondering about the thoroughness of the
investigation and the legitimacy of the result.

California law provides restrictions on the type of information that can be provided to a
complainant. Those restrictions, for example, have been interpreted to bar the agency from
providing precise information about the disciplinary action taken. However, there is room under
the law to give complainants more insight into the process. There is no prohibition, for example,
on providing the number of witnesses interviewed, or whether video or audio evidence existed
and was reviewed. By sharing this information, and otherwise tailoring the notification to the
unique circumstances of the case, OIPA could move away from the type of “form letter”
response that can exacerbate disappointment and undermine trust in the process. Accordingly,

18 We iterate that the ability to successfully keep to any internal timelines will be dependent on a
sufficient allocation of resources to OIPA.
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OIPA should craft closing letters that offer insights into the process and the means by which the
result was reached.

Recommendation Eleven: OIPA should tailor its closing letters to each individual case and
provide the complainant additional information about the investigative steps taken to reach its
conclusion.

At the End of an Investigation, OIPA Should Consider Offering the Complainant the
Opportunity to View Video Evidence.

Because of the adoption of body-worn cameras and the other video surveillance available at
BART stations, there is a significant likelihood that the conduct complained about may be
captured by video evidence. Video evidence can be significantly dispositive of allegations made
against police officers. In cases in which video evidence exists and has contributed to the
decision not to sustain an allegation, it is recommended that OIPA offer the complainant the
opportunity to view the video, particularly when the complainant is the alleged victim of the
misconduct.’

Recommendation Twelve: When a concluded investigation does not result in a sustained
finding, OIPA should offer the complainant the opportunity to view any video account of the
incident.

E. Improving the Disposition Process of OIPA
Investigations

The Model Should Be Revised so that More Transparency is Provided Regarding the
BART Police Citizen Review Board’s Determination on Case Outcomes.

Currently the Model requires the Auditor to submit his findings to the BART Police Citizen
Review Board for consideration. Under current practice, the Review Board considers the
Auditor’s recommendations and votes in closed session regarding whether to agree or disagree
with those recommendations. The Model is silent about how that vote is reported. Current
practice is to report out the results of any vote and the vote count when not unanimous, but the
way in which individual Board members voted is not discernable.

While the case deliberation must remain private in accord with state law, there is no legal
prohibition on publicizing how each Review Board member voted. Moreover, when there is a
dissent, a rationale for the opposing votes should be crafted that could be made public.
Accordingly, and consistent with enhanced transparency, the Model should be revised to
stipulate that such information will be made public in the interest of providing further insight
into the process and outcomes.

7 Competing privacy interests may prevail in cases in which the complainant is not the person
being captured on video and in those situations OIPA should use its discretion on whether to
offer to show the video evidence.
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There may be occasions where OIPA may be interested in presenting monitored BART PD cases
to the BART Police Citizen Review Board in order to receive input and feedback. Modifying the
Model to provide the Auditor flexibility and discretion to do so is consistent with the document’s
overarching interest in gaining meaningful feedback and input from the community-based
oversight entity.

Recommendation Thirteen: The Model should be revised to instruct that the BART Police
Citizen Review Board’s vote tally by member on the Auditor’s case recommendations and
findings should be made public. In cases in which a non-unanimous majority agrees with the
Auditor’s case recommendations and findings, the dissenters should set out their rationale for
diverging from the majority’s determination.

Recommendation Fourteen: The Model should be revised to provide the Auditor the discretion
to present BART PD internal investigations to the BART Police Citizen Review Board in order
to receive input and feedback.

The Model Should Be Revised to Provide More Clarity Regarding Process When BART’s
Chief Disagrees with OIPA/BART Police Citizen Review Board’s Recommendation.

Currently the Model states that, should the BART Chief of Police disagree with the findings and
recommendations of the Auditor and the BART Police Citizen Review Board, the Chief has the
ability to appeal the determination to the General Manager in a confidential personnel meeting.
The Model further states that the General Manager shall then make a decision and convey his/her
decision to the Chief, Auditor, and the BART Police Citizen Review Board. The Model then
instructs the Chief to implement the General Manager’s decision.

We have been informed that this process has been used at least twice in the six-year existence of
BART’s oversight system. Based on recollection, we learned that in both cases, the Chief
communicated with the General Manager’s Office, pursuant to the Model, and the General
Manager decided to accept the Chief’s recommendations.

As implemented and as the current Model suggests, the appeal process has to date amounted to
an ex parte meeting between the Chief and the General Manager. In that process, the General
Manager only apparently heard the arguments put forth by the Chief; neither the Auditor nor the
BART Police Citizen Review Board had an opportunity to be heard or to rebut the Chief’s
arguments. Moreover, because there was no public accounting of this process, there was no
record of the Chief’s reason for disagreement or the rationale for the General Manager accepting
the Chief’s view over those of the oversight entities.

In common law jurisprudence, most “appeal” processes consist of a forum where the appealing
party submits arguments in writing, all other parties submit papers in response to the moving
party and all parties can be heard in a meeting. Moreover, the decision-maker generally affords
each party the opportunity to respond to any arguments put forward by the “appealing” party at
the meeting. However, under the current plain language of the Model and apparent practice, the
Chief of Police has the apparent ability to present his arguments to the General Manager without
any opportunity for the Auditor or the BART Police Citizen Review Board to be heard.
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The Model should be revised to explicitly provide for an opportunity for the Auditor and a
representative (e.g., the chair) of the BART Police Citizen Review Board to have seats at the
General Manager’s meeting with the Chief in order to be able to listen to the Chief’s arguments
and to respond to them accordingly.'® Such a process will provide the General Manager the
opportunity to hear from all impacted parties and be able to make a better-informed
determination based on input from each of them. The Model should also be revised to require
the Auditor to publicly report on the outcome of any such appeals consistent with state law.

Recommendation Fifteen: The Model should be changed to require the Chief to timely put
forward the reasons and arguments for appeal in writing and provide the Auditor and the
Chair of the BART Police Citizen Review Board the opportunity to respond in writing, to be
present at any appeal meeting, and to respond to any additional arguments set forth by the
Chief at the appeal meeting. The Model should be further revised to require the General
Manager to set out her/his findings in writing.

Recommendation Sixteen: The Model should be changed to require the Auditor to publicly
report the results of any such appeal meeting consistent with state law confidentiality
requirements.

The Model Should Be Revised so that the Chief of Police Does Not Determine Disputes
Between the Auditor and the BART Police Citizen Review Board on Case Outcomes.

Currently the Model states that in cases in which the BART Police Citizen Review Board
disagrees with the Auditor and fail to come to a consensus, the Review Board and the Auditor
are to appeal the disagreement to the Chief of Police for a determination. Under the current
model, the Chief then listens to both parties and determines whether to accept either the Review
Board or the Auditor’s findings.

Under the current language of the Model, the potential exists for an untenable situation in which
the head of the agency subject to oversight is empowered to be the initial decision-maker when
the two oversight entities disagree on outcome.*® A more appropriate dispute resolution process
would be for the General Manager to convene a meeting with the Auditor, the Chair of the
BART Police Citizen Review Board, and the Chief of Police. During that meeting, the General
Manager would hear the opposing positions of the oversight entities and render a disposition
determination accordingly.

Recommendation Seventeen: The Model should be changed so that when the BART Police
oversight entities disagree on a case disposition, the General Manager will convene a meeting
and, after receiving input from the oversight entities and the Chief of Police, render a
disposition determination.

'8 Moreover, in order for the envisioned process to effectively work, the Chief must timely
present any appeal to the General Manager.

19 We have been informed that, to date, this provision has not been applied in an actual case.
While this is fortunate, the potential for such a circumstance obviously continues to exist.
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The Model Should Be Modified to Allow Complainants to Appeal to OIPA Any BART PD
Internal Affairs Findings.

Currently the Model provides complainants the right to appeal to OIPA the findings of an
internal investigation conducted by BART PD regarding “on-duty incidents.” There is scant
rationale for so limiting appellate rights of complainants.

Recommendation Eighteen: The Model should be revised to provide complainants the right to
appeal to OIPA the findings of any internal affairs investigation conducted by BART PD.

Complainants Should Be Informed as a Matter of Course of Their Right to Appeal BART
PD Internal Affairs Findings to OIPA.

We have been informed that the right to appeal BART PD IA findings to OIPA has been used by
complainants only infrequently. One explanation for this may be complainants’ unawareness of
this option. Pursuant to state law, when BART PD closes an internal affairs investigation, it
informs the complainant of that event by letter. The closing letter could be used as an efficacious
way to make complainants aware of their right to appeal the findings to OIPA.

Recommendation Nineteen: BART and OIPA should work with BART PD to ensure that the
Police Department’s required notification letter to the complainant regarding case outcome
also informs the complainant of his/her right to appeal the finding to OIPA.

Recommendation Twenty: OIPA should regularly report on the number of appeals received
and the results of those appeals.

The Model Should Be Revised to Protect all Disposition and Disciplinary Decisions from
Unprincipled Changes at the End of the Process.

Currently, the Model simply states that any discipline recommended shall be subjected to an
administrative hearing prior implementation to address the “due process” rights of public
employees. However, the Model does not articulate a role for either oversight entity in the post-
disciplinary processes that currently exist.

Prior to the actual imposition of discipline, BART employees have the ability to argue that any
decision is not supported by the evidence or is inappropriate or otherwise unfair. Currently, the
Chief of Police has the ability to modify the initial determination and rescind charges or
discipline as he sees fit. As a result, the potential exists for initial disciplinary findings by the
oversight entities to be entirely undone by the Chief with neither notice nor opportunity for input
from them. The Model’s silence on oversight’s role in post-disciplinary appellate processes
creates a huge hole in the process that must be filled in order to ensure the effectiveness of
oversight.

One easily implemented remedy would be to add a provision to the Model requiring the Chief to
consult with the Auditor prior to modifying any disposition or discipline decision. If the
employee has raised principled reasons during the post-discipline process for a modification, the
Auditor should obviously be open to the Chief’s proposed amendments. Conversely, the Auditor
should have the opportunity to resist changes in outcome that do not seem to have a reasonable
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basis. If the proposed change is sufficiently significant in its impact on accountability, the
Auditor should request a meeting with the General Manager prior to the change being
effectuated. The Model should also require the Auditor to report on any post-disciplinary
changes in disposition and discipline and whether he agreed with the modifications.*

After a disciplinary determination has been made, BART PD employees have the ability to
appeal to an arbitrator. BART is required in this forum to establish the policy violation and
discipline, and any determination by the arbitrator is binding on the parties. Again, our
experience with other jurisdictions is that prior or during these proceedings, the Chief and entity
may be approached by representatives of the employee with an offer to settle the case. The
settlement offer is usually an agreement by the employee to drop the appeal in exchange for a
lessening or removal of the disciplinary determination. Without the oversight entity’s input in
these settlement offers, the potential exists for a settlement that undermines accountability.

Again, an easy remedy exists. The Model should require input from the Auditor before any
settlement agreement is struck between BART and the appealing employee. Should the Auditor
determine that the settlement offer was unreasonable and undermined accountability, the Auditor
should be able to convene a meeting with the General Manager for a final determination
regarding the settlement offer. Finally, the Model should require the Auditor to report on any
disciplinary determinations that are settled, whether he was consulted, and whether he agreed
with the decision to settle the case.

The arbitration process itself is beyond the authority of OIPA but nonetheless warrants attention
as an important influence on its work. Arbitration hearings test the strength of internal
investigations and disposition determinations and can uncover potential weaknesses in those
processes. In addition, an arbitrator has the authority to rescind even termination cases and order
the agency to return the police officer to work — a power that is worthy of public awareness and
scrutiny.

During our review, we were informed of at least one instance in which a BART police officer
was returned to work after being initially terminated by the Department for a serious violation.
However, because the Model sets out no role for its oversight entity in these processes, the
Auditor did not review or assess the reason for the decision to return this terminated employee to
BART employ. As importantly, the Model did not contemplate a public accounting of this
decision as part of the Auditor’s transparency responsibilities. This should be addressed.

Recommendation Twenty-One: The Model should be revised to require the Chief of Police to
consult with the Auditor prior to modifying any initial disposition or disciplinary
determinations. The Model should provide the Auditor an appeal process to the General
Manager should he believe that any modification would result in a serious erosion of

20 \We were informed of one case in which a BART police officer originally received notice that
he was to be terminated for a serious infraction that was investigated by the Police Department.
However, that decision was reversed during the grievance process and the employee was
returned to work. The appropriateness of this decision notwithstanding, this is the type of case
that OIPA should be reporting on publicly.
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accountability. The Model should require the Auditor to publicly report on any modification
of an initial disposition or disciplinary modification and whether he agreed with the
modification.

Recommendation Twenty-Two: The Model should be revised to require BART to apprise
OIPA of any offers to settle cases after discipline has been imposed and provide the Auditor an
opportunity for consultation. The Model should provide the Auditor the opportunity to appeal
any intention to settle the matter to the General Manager should the Auditor find that the
settlement would amount to a serious erosion of individual accountability. The Model should
require the Auditor to publicly report on any cases settled at the post-discipline stage and
whether OIPA agreed with the decision to settle.

Recommendation Twenty-Three: The Model should be revised to require the Auditor to report
on any arbitration determinations that modify or rescind initial disposition and disciplinary
decisions and to evaluate the reasons for any modification. The Model should require the
Auditor to identify any systemic issues that formed the basis for any modification and work
with BART PD to remediate those issues.

OIPA Should Report Publicly the Results of Any Completed Investigation.

While currently OIPA provides some information regarding completed investigations, we
recommend that its reporting be modified to include a narrative of the allegation, the results of
the investigation, whether the BART Police Citizen Review Board agreed with OIPA’s
recommendation, whether the Chief agreed with the proposed disposition, and whether there
were any post-disciplinary changes to the initial disposition. In most cases, the reporting should
begin when the investigation is initiated, with additional information being included as the
process moves forward. Consistent with state law requirements, identifying information about
the case or officers involved should not be included.

Recommendation Twenty-Four: OIPA should publicly report on every investigation from
inception to conclusion, providing information about the case result and the degree to which
OIPA and the BART Police Citizen Review Board recommendations were implemented.

F. Additional Risk Management Role for OIPA.

OIPA Should Be Expressly Authorized to Review Any Claim, Civil Complaint, and Law
Suit Settlements and Judgments.

When an individual believes he or she has been aggrieved by police officers, the person can file a
complaint with the agency and/or oversight entity. Some persons, however, seek relief through
the courts and file a claim or lawsuit instead. Depending on how the concern is received, the
entity’s response may be entirely different. Complaints filed with the agency or oversight entity
are investigated as personnel matters, while the evidence-gathering for litigation has a different
and inherently defensive orientation. We understand this dichotomy but see it differently — or at
least more broadly. Among other things, a claim or lawsuit is essentially a “citizen complaint
with a price tag attached.” If a jurisdiction handles these matters solely in litigation mode, it may
overlook important questions of potential misconduct or resist the kind of investigation that
might produce unwanted evidence.
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For that reason, leading oversight entities routinely review claims and lawsuits to ensure that
such an appropriate internal inquiry does occur in addition to other responses. In a similar vein,
oversight entities monitor civil litigation to identify potential individual officer performance
issues as well as systemic issues that may be unsurfaced. In cases resulting in significant
settlements or adverse judgments, the oversight entity is often involved with the agency in
developing a corrective action plan designed to remediate any of those issues.

In large part, because the Model did not specify a role for OIPA in these matters, it has not been
involved in reviewing the civil litigation from an oversight and risk management perspective.
OIPA should expressly be provided such authorization so that it can perform this important
function.

Recommendation Twenty-Five: OIPA should be provided authority to review claims and
lawsuits to ensure allegations of misconduct are thoroughly investigated.

Recommendation Twenty-Six: OIPA should review any significant settlements and adverse
judgments involving BART PD performance and work with BART PD to develop corrective
actions intended to remediate any systemic issues.

Recommendation Twenty-Seven: OIPA should report publicly on its work in reviewing civil
litigation.

G. Developing a Mediation Program
OIPA Should Redouble its Efforts to Develop a Robust Mediation Program.

The Model expressly sets out a role for the Auditor in developing a mediation program. It states
expressly that OIPA “shall develop a voluntary alternative dispute resolution process for
resolving those complaints which may most appropriately be corrected or modified through less
formal means.” The Model also contemplated that the BART Police Citizen Review Board and
BART Police Associations would be part of the development process.

Nonetheless, in four years there has yet to be a case that has gone through a mediation process.
While a few individual instances have come close, participants withdrew from the process at the
eleventh hour.

Mediation — where involved parties can safely and productively articulate different viewpoints
with a neutral arbiter — provides a process consistent with contemporary principles of restorative
and procedural justice. The key to developing an effective mediation program is to make the
process worthwhile to all participants, and departments have often faced challenges in getting
officers to see the benefits. While these challenges are real, the experience of agencies in other
jurisdictions shows they are surmountable. OIPA should examine these other jurisdictions to
gain ideas for achieving a successful program. BART PD also should be more engaged in
working with OIPA and the Police Associations to consider additional incentives for police
officers to engage in mediation.
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Recommendation Twenty-Eight: OIPA should redouble its efforts to create a mediation
process that is attractive to complainants and officers and provides an effective alternative
dispute resolution process.

H. Ensuring Prompt OIPA Notification of All Critical
Incidents

OIPA Should Receive Notification as to All Critical Incidents.

Currently, the Model provides that the Auditor shall be notified immediately regarding an
officer-involved shooting that results in the death or serious bodily injury to a member of the
public or a police officer so that the Auditor can respond in real time to the investigative scene.
The current language of the Model restrictively limits notification of OIPA to only uses of
deadly force that result in death or serious bodily injury.? While a shooting that does not result
in serious injury or loss of life has less significant consequences for the involved parties, a non-
hit shooting or one that results in minor injury still involved a decision by the officer to use
deadly force, and that decision is worthy of the same scrutiny. Additionally, the notification
protocol does not expressly include other uses of force that result in death or serious injury, or
incidents in which an off-duty officer may take police action and use deadly force.

We have been informed that, to the credit of BART PD, it has been regularly informing OIPA of
a broader set of critical incidents that do not fit squarely within the Model’s language. While
BART PD’s voluntary approach is praiseworthy, the Model should be modified so that it is clear
to all that notification of OIPA should occur for a broader category of incidents.

Recommendation Twenty-Nine: The Model should be enhanced to ensure that OIPA is timely
notified of any critical incident including all officer-involved shootings (on duty or off duty)
regardless of whether the use of deadly force resulted in injury or death, any use of force
resulting in significant injury, and any in-custody death.

I. Enhancing OIPA’s Footprint Regarding Use of
Force

The Auditor Should Be Regularly Reviewing Uses of Force by BART Police Officers.

In order for peace officers to perform their public safety function they are provided unique
authority. In addition to being provided the power to arrest, police are provided the authority to
use force when necessary. This authority, however, must be strictly limited and its exercise
carefully scrutinized in light of the Constitution, the law, and internal policy. As a result, police
officers are required to report when they use force, and command staff of the agency has a
responsibility to review the policy and legal appropriateness of these incidents.

Because of the inherent seriousness of force incidents, and the profound ramifications of misuse
or abuse of this police power, independent oversight should be significantly involved in

2! The subheading of the Model is entitled “On-Duty Officer Involved Shooting Incidents,”
suggesting that there is no need to notify OIPA of off-duty uses of deadly force.
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monitoring force. Currently, except for some officer-involved shootings, OIPA’s review of force
incidents is limited to situations when a “qualified person” complains of force. As a result, both
significant and minor force incidents escape the purview of BART’s oversight entity and are not
subjected to outside independent review.

OIPA should be afforded the opportunity to review every force incident and determine whether
the force should be the subject of an internal affairs investigation. OIPA should also review the
force to determine whether other issues are implicated for the involved officers or the
Department as a whole. OIPA should work with BART PD to ensure that each force incident is
reviewed with an eye toward identifying systemic issues such as training, equipment,
supervision, and policy.

We also understand that BART PD convenes use of force review boards that examine significant
force incidents. OIPA should regularly participate in those review boards to provide an
independent perspective and to help assess individual performance and conduct as well as
identify systemic issues. Finally, OIPA should regularly report on its involvement in the force
review process and on any critical incidents.

Recommendation Thirty: The Model should be revised to provide OIPA the authority for and
responsibility of reviewing use of force incidents by BART PD, regardless of whether the
incident is a subject of a complaint.

Recommendation Thirty-One: OIPA should regularly participate in BART PD’s use of force
review boards.

Recommendation Thirty-Two: OIPA should report publicly on its use of force review program
including the outcome of BART PD’s use of force review boards.

Recommendation Thirty-Three: OIPA should report publicly on the internal review of any
officer-involved shootings, in-custody deaths, or serious uses of force.

J. Mapping Out a Significant Role for the Auditor in
BART PD’s Early Identification System

OIPA Should Be Involved in the Early Identification System.

We have been informed that BART PD continues to develop an early identification system. This
system is intended to use relevant data to identify police officers who may be displaying patterns
of conduct that need to be addressed before they become a problem for the officer, the agency,
and/or the public. For example, an early identification system may reveal an officer who uses
force significantly more frequently than his or her counterparts on the shift — a potential “red
flag” that could make further scrutiny worthwhile. The resultant intervention is intended to be
remedial rather than punitive and might use mentoring, closer supervision, or other non-punitive
strategies tailored to help mitigate or fix identified concerns.

Our experience is such programs are not only potentially beneficial, but also that independent
oversight can be a helpful resource in their development, implementation, and execution.
Currently, there is no role for OIPA in the Department’s early identification system; we are
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confident that setting out a distinct role for an independent voice will strengthen the system that
BART PD has been developing.

Recommendation Thirty-Four: The Model should be revised to provide authority and
responsibility for OIPA to regularly participate in BART PD’s early identification process.

Recommendation Thirty-Five: OIPA should report regularly on the status of the Department’s
early identification system and results.

K. Increasing OIPA’s Role as Auditor

The Model Should Be Modified to Increase the Auditing Function of the Independent
Police Auditor.

While the professional oversight entity for BART PD is named the Independent Police Auditor,
most of its work to date has been not auditing but investigating complaints. This incongruity
stems, in large part, because the Model does not clearly define the auditing role for the
Auditor.?As a result, OIPA has not conducted systemic audits of vital police functions. Other
jurisdictions with robust oversight regularly conduct audits of their responsible police agencies,
including the following areas:

Recruiting and hiring practices

Background investigations

Supervisor performance

Email, MDC and texting reviews

Academy and in-service training

Performance evaluations

Promotional and special assignment processes

Potential bias-based policing in stops or searches

Stop and frisk practices

Complaint intake procedures

Appropriate use of the disciplinary matrix

Transparency and public reporting of data by the police agency
Crisis intervention practices and/or interactions with the homeless
Police Department outreach

Use of lock-ups

Assessing compliance with precepts set out in pillars of 21* Century Policing

22 For example, one lost opportunity was that no role was created in the Model for OIPA to audit
and report on BART PD’s progress on implementing the recommendations set forth by the
NOBLE report referred to above.
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These oversight entities publicly report on the results of those audits.? Those same jurisdictions
often monitor systems audits conducted by the police agencies themselves and publicly report on
the results of those audits.

The Model should be revised so that OIPA is provided authority and responsibility to conduct
systemic audits of BART PD functions that impact the quality of the Department and the service
provided to its public. Similarly, the Model should provide OIPA the authority and
responsibility of monitoring internal audits conducted by BART PD and to publicly report the
results of those audits.?*

Recommendation Thirty-Six: The Model should be revised to provide OIPA the authority,
access to data and records, staffing, and responsibility to conduct systemic audits of BART PD
functions that impact the quality of the Department and the service provided to its public.

Recommendation Thirty-Seven: The Model should be revised to provide OIPA the authority
and responsibility to monitor any audits conducted by BART PD regarding similar issues and
report publicly the results of those audits.

L. Expanding OIPA’s Role in Policy Development

The Model Should Explicitly Authorize OIPA to Be Involved in BART PD-Initiated Policy
Development.

The current Model expressly authorizes the Auditor to develop specific recommendations
concerning “General Orders and Directives, procedures, practices, and training” intended to
improve “professionalism, safety, effectiveness, and accountability” of BART PD employees.
To its credit, OIPA has made policy recommendations — for example, it most recently suggested
changes to the way in which BART PD deals with panhandlers. However, OIPA has had little
involvement in policy and training changes initiated by BART PD.?* Our experience is that the
most efficacious method of policy development is to have the police incorporate the feedback
and input of oversight entities at an early stage, rather than the presentation of a “finished”
product for review at the end of the process.

2% We were informed that the recently retired Chief requested OIPA to conduct an audit of
background investigation files, but that the project was halted because of disagreement regarding
the Auditor’s access and authority.

24 The increased role we recommend for OIPA in auditing, reporting, and real-time monitoring of
BART PD IA cases will likely result in a need to provide additional resources to the Auditor.
The Board of Directors, the General Manager, and OIPA should work jointly to determine the
degree to which additional resources will be needed to perform these additional functions.

2% For example, BART PD recently developed language intended to modify its use of force
policy; OIPA had no involvement in its initial development.
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Recommendation Thirty-Eight: The Model should be revised to provide OIPA the authority
and responsibility to be involved in any policy or training initiatives being developed by BART
PD and to report publicly on any reforms.

The Model Should Explicitly Authorize OIPA to Forward Any Policy Recommendations to
the General Manager and/or the Board of Directors.

While the Model currently authorizes the BART Police Citizen Review Board to forward any of
its policy recommendations to the General Manager and/or the Board of Directors, no similar
express language exists for OIPA. While we have been informed that in practice OIPA has been
provided the ability to forward policy recommendations it has made to these entities, it would be
advisable to revise the Model to expressly recognize this authority.

Recommendation Thirty-Nine: The Model should be revised to provide OIPA the express
authority to forward policy recommendations to the General Manager and/or Board of
Directors. In situations in which OIPA’s recommendations are not accepted by BART PD,
OIPA should consider whether to forward its recommendations for further consideration to
BART’s governing entity.

OIPA Should Ensure that the Public Is Informed on Status and Outcome of Policy
Recommendations.

Over the years, OIPA has developed thoughtful policy recommendations. However, there is no
“record” of the degree to which BART PD accepted and integrated those recommendations. For
example, in its 2012-13 annual report, OIPA set out in detail recommended changes to BART
PD’s recording policy. However, in the subsequent annual reports, there is no follow up on
whether BART PD accepted or rejected each of the recommendations.

Recommendation Forty: In its annual report, OIPA should include an update on any previous
outstanding recommendations and the degree to which the recommendations were endorsed
by the Review Board and accepted by BART PD.

M. Ensuring Integration of Oversight in BART PD’s
Policies and Practices

BART PD’s General Orders Should Include the Authorities and Responsibilities of its
Oversight Entities and a Provision Recognizing the Duty to Cooperate with those Oversight
Entities.

While the current General Orders and Directives of BART PD include some references to the
existence and responsibility of the Independent Police Auditor and the BART Police Citizen
Review Board, the specific responsibilities set out by the Model do not appear to be incorporated
into those Orders. BART PD General Orders should make specific reference to oversight and its
responsibilities. Moreover, BART PD’s Orders should inform its members of their responsibility
to cooperate and respect the role of its oversight entities.
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Recommendation Forty-One: BART and OIPA should work with BART PD to ensure that
BART PD’s General Orders incorporate the authority of its oversight entities and the duty of
members to cooperate in the execution of that authority.

N. Ensuring Regular Dialogue Between Oversight and
BART Police Associations

OIPA and the BART Police Citizen Review Board Should Develop Mechanisms to Ensure
At Least Annual Meets with the BART Police Associations.

The Model instructs both OIPA and the BART Police Citizen Review Board to meet
“periodically” and “seek input” from the BART Police Managers Association and the BART
Police Officers Association. We have been informed that while meetings may have occurred
during the first year and have been subsequently scheduled, actual meetings over the past few
years have been sporadic at best. We believe that there is value in having periodic meetings
between the oversight entities and those tasked with representing the interests of BART police
officers. For that reason, a meeting schedule should be devised by both oversight entities to
ensure there is an attempt to meet with both Police Associations at least annually. OIPA and the
Citizen Review Board should annually report on any meetings that are held with the Police
Associations.

Recommendation Forty-Two: OIPA and the BART Police Citizen Review Board should
attempt to schedule a meeting at least annually with the two BART Police Associations. The
oversight entities should annually report on whether such meetings occurred.

O. Clarifying the Relationship Between OIPA and the
BART Police Citizen Review Board

The Model Should Be Revised to Provide Further Guidance Regarding the Relationship
Between OIPA and the BART Police Citizen Review Board.

Consistent with oversight trends nationwide, BART’s oversight system includes a professional
oversight office and an oversight board appointed from the community. That paradigm has
resulted in OIPA being able to develop an expertise in police accountability practices adapted to
a police agency designed to police an extensive transit system and a Board selected from the
BART community that has a meaningful voice and role in both individual cases and systemic
reform.

While it is laudatory that the drafters of the Model recognized the value in having both police
practices experts and community members involved in providing oversight, more clarity is
needed in defining the relationship between the two entities. The Model should expressly
recognize that OIPA and the BART Police Citizen Review Board are to be considered as entities
with complementary oversight roles that are independent of each other.

Much of the source of confusion about the complementary oversight entities is that the Model
assigns the BART Police Citizen Review Board administrative tasks to OIPA. To eliminate this
overlap, BART should consider creating an Executive Assistant position to provide

30





administrative support for the BART Police Citizen Review Board. The Executive Assistant
would assume the administrative functions now set out in Chapter 1-05 of the Model including:

Records of Review Board meetings

Preparation of Review Board reports

Review Board staff support and facilitation of training

Review Board community outreach and communicating with the public
e Application process for open Review Board seats

In addition to the administrative tasks expressly set out in the Model, the Executive Assistant
could also be responsible for assisting in developing the Review Board meeting agenda,
arranging Review Board training, coordinating Review Board outreach, assisting with Review
Board reporting responsibilities, and providing any additional administrative support for the
BART Police Citizen Review Board.

The Model currently states that the BART Police Citizen Review Board “shall assess and report
to the Board of Directors’ Personnel Committee on the performance and effectiveness” of OIPA.
We have been informed that this provision of the Model has not been implemented in practice.
The Auditor is subject to an annual performance review by the BART Board of Directors, the
appointing authority. In assessing that performance, the Board of Directors could and should
solicit input from several stakeholders, including the BART Police Citizen Review Board.
However, the Model should be modified to clarify that the BART Police Citizen Review Board
is not the “assessor” of the Auditor’s performance but simply another important source for input
to the Board of Directors.

Similarly, when a BART Police Citizen Review Board seeks reappointment to a new term, the
appointing Director should seek input from OIPA along with other important stakeholders on the
performance of that Review Board member.

Recommendation Forty-Three: The Model should be revised to expressly clarify the
independent yet complementary roles of the BART Police Citizen Review Board and OIPA.

Recommendation Forty-Four: BART should consider creating an Executive Assistant position
for the BART Police Citizen Review Board to assist with administrative tasks now assigned to
OIPA.

Recommendation Forty-Five: The Model should be revised to acknowledge that the BART
Police Citizen Review Board is one potential source of information when the Board of
Directors is seeking input on the performance of OIPA.

Recommendation Forty-Six: The Model should be revised to provide OIPA the opportunity for
input when a BART Police Citizen Review Board member seeks reappointment.

P. Clarifying and Enhancing the Roles of the BART
Police Citizen Review Board

31





The Model should provide clarification of BART Police Citizen Review Board Member
Quialifications.

Currently the Model disallows from service on the BART Police Citizen Review Board any
person “currently employed in a law enforcement capacity” or any “relative of current and
former BART Police Department personnel.” While prohibiting relatives of current and former
BART PD personnel from serving, the Model does not expressly disallow former BART PD
personnel themselves from membership on the BART Police Citizen Review Board. The Model
should be revised to correct this incongruity.

Recommendation Forty-Seven: The Model should clarify that former BART PD personnel are
ineligible to serve on the BART Police Citizen Review Board.

BART Police Citizen Review Board Members Should Have Requisite Training in Order to
Fulfill Their Responsibilities.

By selecting BART Police Citizen Review Board members from the community, BART
oversight benefits from each member’s life experience and perspective. However, modern day
policing is increasingly complex, and BART PD itself has a unique role in providing public
safety for a large transit system. As detailed above, the BART Police Citizen Review Board has
been provided considerable authority, including the ability to consider and vote on the Auditor’s
recommendations regarding specific complaint investigation dispositions.?® This authority
carries with it a heavy burden of responsibility and the BART Police Citizen Review Board
cannot effectively exercise that authority regarding investigation dispositions without each
member undertaking a careful read of each case.?’

Accordingly, in order to effectively carry out BART Police Citizen Review Board duties, each
member must be afforded a basic understanding of progressive police practices, constitutional
and state law, principles of civilian oversight, and BART PD’s distinctive challenges. The
training should also focus on how, as expressly stated in the Model, the BART Police Citizen
Review Board fulfills the “essential community involvement component” piece of the system
and how it can most effectively fulfill this role. To these ends, a training curriculum developed
for each new Review Board member, including ride-alongs, should be devised. In addition,
Review Board members should get additional training at least semi-annually, perhaps as an
agenda item during regularly scheduled meetings. As noted above, we recommend assignment
of an Executive Assistant to the Review Board; that individual could be responsible, with input
from the existing BART Police Citizen Review Board and the Auditor, for developing and
maintaining the BART Police Citizen Review Board’s training program.

26 The Board of Directors should continue to be mindful of the weighty responsibilities
demanded of each Review Board member when making future appointments.

2" Review Board members who have not had the opportunity to read the investigation and
accompanying materials should recuse themselves from deliberations and voting on the
Auditor’s recommendation for that particular case.
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Recommendation Forty-Eight: A Training Curriculum Should Be Devised For Incoming
BART Police Citizen Review Board Members, and In-Service Training Should Be Provided at
Least Semi-Annually to Current Review Board Members.

Rotating the Location of the BART Police Citizen Review Board Meetings Would Allow
the Review Board to Reach More Communities.

As noted above, BART PD is responsible for providing public safety for a transit system to
traverses multiple jurisdictions over a wide-ranging area. Yet the BART Police Citizen Review
Board responsible for oversight over this region only meets at one location. Community
members served must travel to this location to attend meetings and provide public comment.
While this challenge is ameliorated by the transit-friendly locale of the meetings, it would
demonstrate the Review Board’s responsiveness to other communities to rotate the meeting
locations. While such a rotation may provide some logistical challenges, it appears worth
exploring whether those hurdles can be overcome.

Recommendation Forty-Nine: The BART Police Citizen Review Board should consider
rotating its meetings to a wider array of locales served by BART.

The BART Police Citizen Review Board’s Outreach Should Be More Vibrant.

The current Model notes that the existence of the BART Police Citizen Review Board effectuates
the essential community involvement component of the oversight system. To advance that
crucial role, the Model expects that the BART Police Citizen Review Board will lead in outreach
efforts to the community, particularly constituencies impacted most by policing, including
communities of color, immigrant communities, and individuals with psychiatric disabilities.
While the Review Board’s regularly scheduled public meetings fulfills that role to some degree,
the Model certainly contemplated that more could and should be done in the outreach arena. We
gather from the BART Police Citizen Review Board’s annual reports that outreach has been
largely undertaken by a few members. However, outreach should be an expected responsibility
of all members of the Review Board.

To that end, before a Review Board member is appointed, the appointing authority should
emphasize the outreach expectation to the potential appointee. Moreover, at one year intervals,
the BART Police Citizen Review Board should place an item on the agenda in which each
member publicly reports on the outreach efforts he/she has undertaken. The degree to which a
member has engaged in public outreach should be considered by the appointing authority in
determining whether to reappoint the member to an additional term. The Executive Assistant
(recommended elsewhere) for the BART Police Citizen Review Board should track the outreach
efforts of individual members and the Review Board as a whole.

Recommendation Fifty: Procedures should be adopted by the BART Police Citizen Review
Board intended to ensure that the Model’s commitment to outreach is achieved. To that end,
each incoming member should be alerted to outreach expectations by his/her appointing
authority. On an annual basis, each Review Board member should report publicly on the
outreach he/she has undertaken the previous year. Finally, the degree of each member’s
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public outreach will be considered prior to reappointing the Review Board member to an
additional term.

The Model Should Provide More Flexibility for “Good Cause” Meeting Absences.

Currently, the Model calls for removal of any BART Police Citizen Review Board member who
misses more than three regularly scheduled meetings per year. While the interest in having
Review Board members attend meetings is well-placed, there may be situations where a member
has “good cause” to miss a meeting. For that reason, it would be advisable to provide each
Director with flexibility to excuse his/her appointed Review Board member’s absence for good
cause. Such excusal would not count against the absence limit requirements.

Recommendation Fifty-One: The Model should be revised to authorize excused absences for
good cause that would not count against the absence limitations.

Q. Providing Increased Transparency Authority for
BART Oversight

The BART Oversight Entities Should Be Expressly Authorized to Make Public Statements.

It is not uncommon for officer-involved shootings, in-custody deaths, significant force incident
or allegations of misconduct to engender immediate controversy and concern, particularly if part
of the incident is captured on videotape. In those cases, the existence of oversight entities can
assist in tempering that concern with the recognition that there will be an independent review and
accounting of the incident at the conclusion of any investigation. In recognition of this,
jurisdictions have provided their oversight entities full rein to make public statements about their
role in the wake of controversial incidents.

We have been informed that the Auditor has interpreted the Model to allow him the authority to
make public statements about his work and BART policing issues. That being said, the Model
should be revised to expressly authorize the Auditor freedom to make such statements.
Moreover, the Auditor should be free to speak with any media outlets about any aspect of
oversight and in conjunction with any public report or findings. The BART Police Citizen
Review Board’s ability to make timely public statements provides logistical challenges since the
Review Board meets as a body only periodically. However, the BART Police Citizen Review
Board should consider authorizing the Chair to make public statements on behalf of the Review
Board regarding role and process when an exigency to respond is presented.

Recommendation Fifty-Two: The Model should be revised to expressly authorize OIPA and
the BART Police Citizen Review Board to make public statements about their oversight work.

R. Ensuring Periodic Review of BART Oversight
BART’s Oversight Entities Should Be Reviewed on a Regular Basis.

As noted above, the current Model provided for an assessment of oversight after one year of
implementation. Because the world of oversight is new and constantly evolving, there should be
a commitment to a periodic review of BART’s oversight entities on a going forward basis.
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Recommendation Fifty-Three: The Model should be revised to call for periodic reviews of
BART’s oversight entities at a minimum of four-year intervals.
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ln STATE Legislation for Consideration

SUPPORT

Proposition 69 — Motor vehicle fees and taxes: restriction on expenditures:
appropriations limit

AB 2304 (Holden) — Transit pass programs: status report

SB 1185 (Hill) — Firearms: law enforcement agencies: firearm accounting
SB 831 (Wieckowski) — Land use: accessory dwelling units
SB 827 (Wiener) — Planning and zoning: transit-rich housing bonus

NEUTRAL
AB 2923 (Chiu and Grayson) — BART: transit-oriented development





‘o] STATE Legislation of Interest

AB 2161 (Chiu) — Housing: homeless integrated data warehouse

AB 3171 (Ting) — Homeless Persons Services Block Grant

SB 912 (Beall) — Housing

SB 918 (Wiener) — Homeless Youth Act of 2018

SB 1045 (Wiener) — Conservatorship: chronic homeless: mental health

SB 1436 (Portantino) — Homelessness: encampments





‘e ] FEDERAL Legislative Update

Congress passes two-year budget deal
e Includes a Continuing Resolution through March 23
* Increases domestic spending by approximately S63 billion/year and
defense spending by approximately $80 billion/year
 Provides top-line spending levels for FY18 and FY19 appropriations bills

President’s FY19 Budget
* Prioritizes the Department of Defense, border security, improved
veterans’ health care, and efforts to combat opioid abuse
e Provides for formula funding authorized in the FAST Act; sets DOT
discretionary spending at $15.6 billion, a 19% decrease from the FY17

Infrastructure Package
* Includes $200 billion in direct federal spending to leverage $1.5 trillion
in local, state, and private investment over ten years
e Creates new programs on Incentive Grants, Rural Infrastructure,
Transformative Projects, and Interior Maintenance
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Proposition 69 Analysis and Recommendation

TITLE: Proposition 69 — Motor vehicle fees and taxes: restriction on expenditures:
appropriations limit

BACKGROUND:

In April 2017, the state enacted SB 1 (Beall), the Road Repair and Accountability Act, which makes
available more than $5 billion annually in new transportation funding generated from various taxes and
fees. SB 1 dedicates all revenues to transportation improvements, including state highways, local streets,
and mass transit.

PURPOSE:

As part of negotiations over SB 1, the Legislature passed ACA 5 (Frazier, 2017) to expand existing
constitutional protections to revenues generated by SB 1. ACA 5, designated Proposition 69 by the
Secretary of State, is a constitutional amendment that would protect all SB 1 revenues derived from the
new Transportation Improvement Fee assessed on vehicles and all diesel sales tax revenue against loans;
debt service payments not authorized by voters; and diversions for non-transportation purposes.
Additionally, Proposition 69 would make revenue from SB 1's taxes and fees exempt from state
appropriations limit, also known as the Gann Limit. As a constitutional amendment, the measure is subject
to a simple majority vote and will appear on the June 2018 ballot.

BART IMPACT:

Proposition 69 is aligned with the Board's adopted state advocacy goal of protecting state transit funding,
specifically new funding enacted by SB 1. BART is in the process of pursuing more than $600 million in
grants from programs funded by SB 1 including the State Transit Assistance "State of Good Repair"
Program, Transit and Intercity Rail Capital Program, Local Partnership Program, and Solutions for
Congested Corridors. If successful, BART plans to use these funds to help pay for its "Big 3" capital
projects and maintenance operations.

KNOWN SUPPORT/OPPOSITION:

Support:

Alameda Corridor — East Construction Authority (ACE), Alliance of Automobile Manufacturers,
American Council of Engineering Companies — California, American Society of Civil Engineers —
California, Associated General Contractors — California, Associated General Contractors — San Diego,
CalAsian Chamber of Commerce, California Alliance for Jobs, California Asphalt Pavement Association
(CalAPA), California, Association of Councils of Governments (CALCOG), California Business
Properties Association, California, Business Properties Association (CBPA), California Business
Roundtable, California Chamber of Commerce, California Construction & Industrial Materials Association
_ (CalCIMA), California Contract Cities Association, California Nevada Cement Association, California
State Association of Counties (CSAC), California State Conference NAACP, California Transit
Association, California Trucking Association, Chamber of Commerce of the Santa Barbara Region, City of
Alameda, City of Clayton, City of Delano, City of Malibu, City of Santa Cruz, City of Santa Monica, City
of Suisun City, Coastal Rail Santa Cruz, Congress of California Seniors, East Bay Leadership Council,
Flasher Barricade Association, Gateway Cities Council of Governments, Golden State Gateway Coalition,
Greater Merced Chamber of Commerce, Lake Area Planning Council, League of California Cities, League





of Women Voters California, Los Angeles Area Chamber of Commerce, Los Angeles County Business
Federation (LA BizFed), Los Angeles County Division - League of California Cities, Los Angeles County
Metropolitan Transportation Authority, Northern California Chapter - National Electrical Contractors
Association (NECA), Orange County Business Council, Sacramento Metro Chamber of Commerce, San
Benito County Board of Supervisors, San Gabriel Valley Economic Partnership, Santa Cruz Area Chamber
of Commerce, Santa Cruz County Business Council, Silicon Valley Leadership Group, Sonoma County
Alliance, Sonoma County Mayors' and Councilmembers' Association, South Bay Association of Chambers
of Commerce, Southern California Contractors Association, Southern California Partnership for Jobs,
Southwest Concrete Pavement Association, Transportation California, Tuolumne County Chamber of
Commerce, United Contractors, Urban Counties of California, Valley Industry & Commerce Association

Opposition:

Assembly Member Travis Allen (R-12), Californians Opposed to Higher Gas Taxes, John Cox -
Republican candidate for Governor, Reform California, U.S. Representative Doug LaMalfa, U.S.
Representative Mimi Walters

OTHER COMMENTS:

Efforts are underway to repeal SB 1 and enact a constitutional amendment requiring certain increases in
vehicle fuel taxes and fees be submitted to voters for approval. Proponents have until May 21, 2018, to
collect 585,407 valid signatures to qualify for the November 2018 ballot. If proponents of the repeal are
successful, staff plans to bring the initiative to the Board for consideration.

STATUS:
N/A

RECOMMENDATION:
Support [ Watch [0 Oppose

Analysis completed on 3/1/18





Assembly Constitutional Amendment No. 5

RESOLUTION CHAPTER 30

Assembly Constitutional Amendment No. 5-—A resolution to propose to
the people of the State of California an amendment to the Constitution of
the State, by amending Section 1 of Article XIX A thereof, by adding Section
15 to Article XIII B thereof, and by adding Article XIX D thereto, relating
to transportation.

[Filed with Secretary of State April 17, 2017.]
LEGISLATIVE COUNSEL’S DIGEST

ACA 5, Frazier. Motor vehicle fees and taxes: restriction on expenditures:
appropriations limit.

(1) Article XIX of the California Constitution restricts the expenditure
of revenues from taxes imposed by the state on fuels used in motor vehicles
upon public streets and highways to street and highway and certain mass
transit purposes, and restricts the expenditure of revenues from fees and
taxes imposed by the state upon vehicles or their use or operation to state
administration and enforcement of laws regulating the use, operation, or
registration of vehicles used upon the public streets and highways, as well
as to street and highway and certain mass transit purposes. These restrictions
do not apply to revenues from taxes or fees imposed under the Sales and
Use Tax Law or the Vehicle License Fee Law.

This measure would add Article XIX D to the California Constitution to
require revenues derived from vehicle fees imposed under a specified chapter
of the Vehicle License Fee Law to be used solely for transportation purposes,
as defined. The measure would prohibit these revenues from being used for
the payment of principal and interest on state transportation general
obligation bonds that were authorized by the voters on or before November
8, 2016. The measure would prohibit the revenues from being used for the
payment of principal and interest on state transportation general obligation
bonds issued after that date unless the bond act submitted to the voters
expressly authorizes that use. The measure would also prohibit the
Legislature from borrowing these revenues, except as specified, or using
them for purposes other than transportation purposes.

(2) Article XIIIB of the California Constitution prohibits the total annual
appropriations subject to limitation of the state and each local government
from exceeding the appropriations limit of the entity of the government for
the prior year, as adjusted.

This measure would exclude appropriations of certain revenues associated
with the Road Repair and Accountability Act 0f 2017 from the appropriations
subject to constitutional limitation.
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(3) Article XIX A of the California Constitution requires the deposit of
a specified portion of the sales and use tax on diesel fuel in the Public
Transportation Account in the State Transportation Fund, and restricts the
expenditure of those revenues to certain transportation planning and mass
transportation purposes. Article XIX A prohibits the Legislature from
borrowing these revenues and from using these revenues other than as .
specifically permitted by Article XIX A.

This measure would restrict additional portions of the sales and use tax
on diesel fuel to expenditure on certain transportation planning and mass
transportation purposes and require those revenues to be deposited in the
Public Transportation Account. The measure would prohibit the Legislature
from temporarily or permanently diverting or appropriating these additional
revenues for other than certain transportation planning and mass
transportation purposes, or from borrowing, except as specified, these
additional revenues.

WHEREAS, Transportation revenues raised by the Road Repair and
Accountability Act of 2017 should be constitutionally protected for
transportation purpose; and

WHEREAS, By so doing, Californians are assured revenues raised by
that act are spent to repair streets and bridges, address years of deferred
maintenance on highways and local roads, improve mobility and public
transit, and invest in needed transportation infrastructure to benefit all
Californians; now, therefore, be it

Resolved by the Assembly, the Senate concurring, That the Legislature
of the State of California at its 2017-18 commencing on the fifth day of
December 2016, two-thirds of the membership of each house concurring,
hereby proposes to the people of the State of California, that the Constitution
of the State be amended as follows:

First—That Section 15 is added to Article XIII'B thereof, to read:

SEC.. 15. “Appropriations subject to limitation” of each entity of
government shall not include appropriations of revenues from the Road
Maintenance and Rehabilitation Account created by the Road Repair and
Accountability Act of 2017, or any other revenues deposited into any other
funds pursuant to the act. No adjustment in the appropriations limit of any
entity of government shall be required pursuant to Section 3 as a result of
revenues being deposited in or appropriated from the Road Maintenance
and Rehabilitation Account created by the Road Repair and Accountability
Act 0f 2017 or any other account pursuant to the act.

Second—That Section 1 of Article XIX A thereof is amended to read:

SECTION 1. (a) The Legislature shall not borrow revenues from the
Public Transportation Account, or any successor account, and shall not use
these revenues for purposes, or in ways, other than those specifically
permitted by this article.

(b) The Public Transportation Account in the State Transportation Fund,
or any successor account, is a trust-fund. The Legislature may not change
the status of the Public Transportation Account as a trust fund. Funds in the

96





—3— Res. Ch. 30

Public Transportation Account may not be loaned or otherwise transferred
to the General Fund or any other fund or account in the State Treasury.

(c) All revenues specified in paragraphs (1) through (3), inclusive, of
subdivision (a) of Section 7102 of the Revenue and Taxation Code, as that
section read on June 1, 2001, shall be deposited no less than quarterly into
the Public Transportation Account (Section 99310 of the Public Utilities
Code), or its successor. The Legislature may not take any action which
temporarily or permanently diverts or appropriates these revenues for
purposes other than those described in subdivision (d), or delays, defers,
suspends, or otherwise interrupts the quarterly deposit of these funds into
the Public Transportation Account.

(d) Funds in the Public Transportation Account may only be used for
transportation planning and mass transportation purposes. The revenues
described in subdivision (c) are hereby continuously appropriated to the
Controller without regard to fiscal years for allocation as follows:

(1) Fifty percent pursuant to subdivisions (a) through (f), inclusive, of
Section 99315 of the Public Utilities Code, as that section read on July 30,
2009. :

~ (2) Twenty-five percent pursuant to subdivision (b) of Section 99312 of
the Public Utilities Code, as that section read on July 30, 2009.

(3) Twenty-five percent pursuant to subdivision (c) of Section 99312 of -
the Public Utilities Code, as that section read on July 30, 2009.

(e) For purposes of paragraph (1) of subdivision (d), “transportation
planning” means only the purposes described in subdivisions (c) through
(f), inclusive, of Section 99315 of the Public Utilities Code, as that section
read on July 30, 2009.

(f) For purposes of this article, “mass transportation,” “public transit,”
and “mass transit” have the same meaning as “public transportation.” “Public
transportation” means:

- (1) (A) Surface transportation service provided to the general public,
complementary paratransit service provided to persons with disabilities as
required by 42 U.S.C. 12143, or similar transportation provided to people
with disabilities or the elderly; (B) operated by bus, rail, ferry, or other
conveyance on a fixed route, demand response, or otherwise regularly
available basis; (C) generally for which a fare is charged; and (D) provided
by any transit district, included transit district, municipal operator, included
municipal operator, eligible municipal operator, or transit development
board, as those terms were defined in Article I of Chapter 4 of Part 11 of
Division 10 of the Public Utilities Code on January 1, 2009, a joint powers
authority formed to provide mass transportation services, an agency
described in subdivision (f) of Section 15975 of the Government Code, as
that section read on January 1, 2009, any recipient of funds under Sections
99260, 99260.7, 99275, or subdivision (c) of Section 99400 of the Public
Utilities Code, as those sections read on January 1, 2009, or a consolidated
agency as defined in Section 132353.1 of the Public Utilities Code, as that
section read on January 1, 2009.

96





Res. Ch. 30 —4—

(2) Surface transportation service provided by the Department of
Transportation pursuant to subdivision (a) of Section 99315 of the Public
Utilities Code, as that section read on July 30, 2009,

(3) Public transit capital improvement projects, including those identified
in subdivision (b) of Section 99315 of the Public Utilities Code, as that

- section read on July 30, 2009.

(g) Allrevenues specified in Sections 6051.8 and 6201.8 of the Revenue
and Taxation Code, as those sections read on January 1, 2018, shall be
deposited no less than quarterly into the Public Transportation Account, or
its successor. Except as provided in Sections 16310 and 16381 of the
Government Code, as those sections read on January 1, 2018, the Legislature
may not take any action that temporarily or permanently diverts or -
appropriates these revenues for purposes other than those described in
subdivision (d), or delays, defers, suspends, or.otherwise interrupts the
quarterly deposit of these revenues into the Public Transportation Account,

Third—That Article XIX D is added thereto, to read:

ARTICLE XIX D
VEHICLE LICENSE FEE REVENUES FOR TRANSPORTATION
PURPOSES

SECTION 1. (a) Notwithstanding Section 8 of Article XIX, revenues
derived from vehicle fees imposed under the Vehicle License Fee Law
pursuant to Chapter 6 (commencing with Section 11050) of Part 5 of
Division 2 of the Revenue and Taxation Code, or its successor, over and
above the costs of collection and any refunds authorized by law, shall be
used solely for transportation purposes, as defined by Section 11050 of the
Revenue and Taxation Code, as that section read upon enactment of the
Road Repair and Accountability Act of 2017. -

(b) The revenues described in subdivision (a) shall not be used for the
payment of principal and interest on state transportation general obligation
bonds that were authorized by the voters on or before November 8, 2016,
nor shall those revenues be used for payment of principal and interest on
state transportation general obligation bond acts approved by the voters
after that date, unless the bond act expressly authorizes that use.

(c) Except as provided in Sections 16310 and 16381 of the Government
Code, as those sections read on January 1, 2018, the Legislature shall not
borrow the revenues described in subdivision (a), and shall not use these
revenues for purposes, or in ways, other than as authorized in subdivisions

(a) or (b).
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AB 2304 (Holden) Analysis and Recommendation

TITLE: AB 2304 — Transit pass programs: status report.
AUTHOR: Holden (D — Pasadena)
SPONSORS: TransForm

BACKGROUND:

Nationwide studies on the impact of student transit passes have consistently shown that providing free or
low-cost access to public transit increases transit ridership, reduces demand for student parking on college
campuses, and improves traffic conditions in neighborhoods near schools. Many transit operators in
California provide discounted passes to students; however, there are no current statewide studies on how
widespread these programs are or best practices for financing such efforts.

Previous bills by Assembly Member Holden, AB 2222 (2016) and AB 17 (2017), have attempted to create
a statewide transit pass program for specified student populations. Determining a funding source for a

statewide program has been challenging given existing commitments of the Public Transportation
Account, Greenhouse Gas Reduction Fund (GGRF), and General Fund.

PURPOSE:

The California Department of Transportation (Caltrans) administers various programs and allocates
funding for public transportation purposes. AB 2304 would require Caltrans to submit a report on the
status of transit pass programs throughout the state to the Legislature by January 1, 2022. This report
would at minimum include: the number of passes provided to eligible pupils and students; the impact of
such programs on transit ridership among eligible pupils and students; the number of schools and transit
operators with and without transit pass programs; and recommendations for expansion of transit pass
programs statewide.

BART IMPACT:

BART provides discounts for seniors age 65 and older, people with disabilities, youth ages 5 to 18 years of
age, and students at participating middle and high schools. In addition, BART’s Higher Education
Discount Program (HEDP) offers discounts to students at colleges and universities. San Francisco State
University is the first program participant as of Fall 2017. Students use a school-specific Clipper card to
get a BART discount, the cost of which is reimbursed to BART through transit fees paid by the student
body. Other colleges in the Bay Area have also expressed interest in participating in HEDP and are
working with BART staff to look at program options.

As introduced, AB 2304 is a study bill and would have no immediate or direct impact on current discount
programs offered by BART. The District would likely be included in the study conducted by Caltrans, but
the bill provides no additional funding for free or discounted transit passes and imposes no new
requirements.

KNOWN SUPPORT/OPPOSITION:

Support: TransForm (sponsor)

Opposition: Unknown at this time.





OTHER COMMENTS:

In the previous legislative session, BART supported AB 17 (Holden), which, upon appropriation of funds
from the Public Transportation Account by the Legislature, would have created a transit pass pilot
program, to be administered by Caltrans for specified student populations. Governor Brown vetoed AB 17
citing the existence of a variety of reduced-fare transit pass programs for students and the need to “have a
fuller discussion on how local transit discount programs work and how any new ones should be paid for.”

In 2016, BART also supported AB 2222 (Holden). The bill would have created a permanent transit pass
program funded through the GGRF. The Legislature had concerns over placing new funding requirements
on the fund, and the bill ultimately died in Senate Appropriations.

STATUS:

Referred to Assembly Committee on Transportation, hearing set on 3/19/18.
Introduced on 2/13/18.

RECOMMENDATION:
Support [0 Watch [0 Oppose

Analysis completed on 03/2/18.





CALIFORNIA LEGISLATURE—2017—~18 REGULAR SESSION

ASSEMBLY BILL No. 2304

Introduced by Assembly Member Holden

February 13, 2018

An act to add Section 99174 to the Public Utilities Code, relating to
transportation. -

LEGISLATIVE COUNSEL’S DIGEST

AB 2304, as introduced, Holden. Transit pass programs: status report.

Existing law declares that the fostering, continuance, and development
of public transportation systems are a matter of statewide concern.
Existing law authorizes the Department of Transportation to administer
various programs and allocates moneys for various public transportation
purposes. ‘

This bill would require the department to submit a report to specified
committees of the Legislature on or before January 1, 2022, on the
status of transit pass programs statewide, as specified.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 99174 is added to the Public Utilities
Code, to read:

99174. (a) On or before January 1, 2022, the Department of
Transportation shall submit a report on the status of transit pass
programs statewide to the fiscal and policy committees of the
Legislature that oversee transportation programs.

N AW —
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(b) The report shall include, but not be limited to, all of the
following:

(1) The number of free or reduced-fare transit passes provided
to pupils and students.

(2) Whether those programs have increased transit ridership
among eligible pupils and students.

(3) An assessment of how many transit operators and schools
statewide have transit pass programs.

(4) An assessment of how many transit operators and schools
statewide do not have transit pass programs.

(5) Recommendations to expand transit pass programs statewide
to ensure that each pupil or student meeting certain eligibility
equipments, as determined by the department, has access to a
transit pass program.

(c) The report required to be submitted pursuant to subdivision
(a) shall be submitted in compliance with Section 9795 of the
Government Code.
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SB 1185 (Hill) Analysis and Recommendation

TITLE: SB 1185 — Firearms: law enforcement agencies: agency firearm accounting
AUTHOR: Hill (D — San Mateo)
SPONSORS: N/A

BACKGROUND:

Under existing law, there are a variety of circumstances in which a law enforcement agency is required to
enter a firearm into the Automated Firearms System (AFS), a statewide database maintained by the
Department of Justice relating to firearms, including when the firearm is acquired by an agency or when a
firearm is reported lost or stolen. Additionally, existing law requires that firearms be reported lost or
stolen within five days of the discovery that the firearm is missing. Law enforcement, however, is exempt
from this reporting requirement if the officer reports the missing firearm to his or her agency.

In the previous legislative session, Senator Hill introduced SB 22, which would have required specified
law enforcement agencies to adopt a written procedure to account for all firearms owned, acquired,
maintained, sold, loaned, lost, stolen, or in any way possessed by that agency or by an employee and used
for carrying out the official duties of employment. SB 22 was held in Senate Appropriations due to
anticipated fiscal impacts at various state agencies and the likely reimbursable costs to local authorities for
state mandates.

PURPOSE:

SB 1185, a reintroduction of SB 22, would require all law enforcement agencies to adopt a written
procedure to account for all firearms that are owned, acquired, maintained, sold, loaned, lost, stolen, or in
any way possessed by that agency, or by an employee in carrying out official duties of employment. The
policies must include a process for the agency to annually reconcile their inventory of guns, a procedure
for officers to report lost or stolen weaponry, and a disciplinary process for failure to report such weapons.
SB 1185 also updates current law to require law enforcement agencies to enter into the Automated Firearm
System database lost or stolen guns within 10 days of the occurrence. Law enforcement agencies
employing fewer than 1,000 peace officers would be required to adopt these policies by July 1, 2019, all
others would have to comply by January 1, 2020.

BART IMPACT:

The BART Police Department seeks to ensure a safe environment within the transit system. In the Bay
Area, firearms belonging to law enforcement officers have been stolen and used to commit violent crimes.
SB 1185 aims to ensure unaccounted firearms are appropriately reported. Lowering risks stemming from
lost or stolen firearms may also aid in keeping BART riders and the general public safe.

As introduced, SB 1185 would apply to transit district law enforcement agencies. As an agency that
employs fewer than 1,000 peace officers, the BART Police Department would be required to adopt written
procedures on firearms accounting by July 1, 2019.





KNOWN SUPPORT/OPPOSITION:
Support: Unknown at this time.

Opposition: Unknown at this time.

OTHER COMMENTS:

In the previous legislative session, BART supported SB 22 (Hill).
STATUS:

Introduced on 2/15/18; referred to Senate Public Safety Committee.
RECOMMENDATION:

Support [l Watch

Analysis completed on 3/2/18.

[0 Oppose





SENATE BILL No. 1185

Introduced by Senator Hill

February 15, 2018

An act to add Division 3.5 (commencing with Section 24900) to Title
4 of Part 6 of the Penal Code, relating to firearms.

LEGISLATIVE COUNSEL’S DIGEST

SB 1185, as introduced, Hill. Firearms: law enforcement agencies:
agency firearm accounting.

Existing law generally requires that a transaction involving a firearm
be conducted through a licensed firearms dealer. This requirement does
not apply under existing law to the sale or transfer of a firearm to an
authorized law enforcement representative for exclusive use by that
law enforcement agency if, prior to the transfer of the firearm, written
authorization from the head of the agency is presented to the person
from whom the transfer is being made. In these cases, existing law
requires the firearm to be entered as an institutional weapon into the
Automated Firearms System (AFS) via the California Law Enforcement
Telecommunications System,

This bill would require a law enforcement agency, as defined, to adopt
a written procedure to account for firearms that are owned, acquired,
maintained, sold, loaned, lost, stolen, or in any way possessed by that
agency or by an employee of that agency if used or carried for purposes
of carrying out the official duties of his or her employment, as specified.
The bill would require that firearms that are lost, stolen, or otherwise
disposed of be entered into the AFS. By imposing additional duties on
local law enforcement agencies, this bill would impose a state-mandated
local program. ‘
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The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following: ’

(a) Law enforcement agencies have a responsibility to account
for, and keep track of, their firearms to ensure that they are not
lost or stolen and do not end up in the hands of criminals.

(b) Existing law does not sufficiently require law enforcement
agencies to account for, keep track of, or in any other way monitor
the firearms owned by the agency or its officers.

(c) Law enforcement agencies and their officers are responsible
for protecting the public and preserving the public peace and,
therefore, have the responsibility of maintaining their firearms in
a manner that comports with their public safety mission.

SEC. 2. Division 3.5 (commencing with Section 24900) is
added to Title 4 of Part 6 of the Penal Code, to read:

DIVISION 3.5. LAW ENFORCEMENT AGENCY
FIREARMS

24900. (a) A law enforcement agency, as defined in
subdivision (d), shall adopt a written procedure to account for all
firearms that are owned, acquired, maintained, sold, loaned, lost,
stolen, or in any way possessed by that agency, or by an employee
of that agency that are used or carried for purposes of carrying out
the official duties of his or her employment. The procedure shall,
at a minimum, include all of the following:

(1) The maintenance and accurate written accounting of all
agency firearms and also firearms used or carried by an employee
within the course of his or her employment that are not owned by
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the agency, including a method for updating the written accounting
onaregular basis as firearms are destroyed, acquired, sold, loaned,
lost, or stolen.

(2) Reconciliation of the written accounting required by
paragraph (1) and firearms that are in possession of the agency or
its employees, or both. The reconciliation shall occur no less than
once every year.

(3) Arequirement that agency employees report to the agency
those lost or stolen firearms within five days of the date they know
or reasonably should have known that the firearms were lost or
stolen. This report shall satisfy the reporting requirement in
subdivision (a) of Section 25255.

(4) A process for disciplining agency employees who fail to
report lost or stolen firearms that is consistent with current
disciplinary procedures.

(b) A law enforcement agency shall have adopted, and shall be
in compliance with, the written procedure described in subdivision
(a) by the following date: \

(1) For alaw enforcement agency that employs fewer than 1,000
peace officers, by no later than July 1, 2019.

(2) For a law enforcement agency that employs 1,000 or more
peace officers, by no later than January 1, 2020.

(c) Within 10 days of the date that a firearm that is owned,
acquired, maintained, or in any way possessed by that agency, or
owned, acquired, maintained, or in any way possessed by an
employee of that agency and used by that employee in carrying
out his or her duties, is lost, stolen, or otherwise disposed of by
the law enforcement agency, or by an employee of the law
enforcement agency, a record of that disposition shall be entered
into the AFS via the CLETS by the law enforcement agency. An
agency without access to the AFS shall arrange with the sheriff of
the county in which the agency is located to input this information
via the system.

(d) For purposes of this section, the following definitions apply:

(1) “Law enforcement agency” means every district attorney,
municipal police department, sheriff’s department, district
attorney’s office, county probation department, and social services
agency, the Department of Justice, the Department of Corrections
and Rehabilitation, the Department of the California Highway
Patrol, the police department of any campus of the University of
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California, the California State University, or community college,
and every agency of a school, port, harbor, or transit district.

(2) “Firearm” has the same meaning as used in Section 16520.

SEC. 3. Ifthe Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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SB 831 (Wieckowski) Analysis and Recommendation

TITLE: SB 831 — Land use: accessory dwelling units
AUTHOR: Wieckowski (D — Fremont)
SPONSOR: Bay Area Council

BACKGROUND:

In 2017, the Legislature and Governor Brown took steps to address the state’s severe housing shortage by
passing a comprehensive housing package. This set of 15 bills aims to increase the state’s housing supply
by providing new funding for low-income housing development through SB 2 (Atkins, 2017) and SB 3
(Beall, 2017), and institute policy reforms to accelerate the construction of affordable housing.

The Department of Housing and Community Development (HCD) projects 180,000 units of new housing
construction is needed annually over the next 10 years to meet the state’s existing and future housing
demand. One innovative solution to addressing the lack of affordable housing is accelerating the building
of accessory dwelling units (ADUs) on smaller single family or multifamily properties. These units can be
cheaper and quicker to construct than most other housing types and help accommodate more homes in
otherwise built-out neighborhoods. Previous legislation by Senator Wieckowski, SB 1069 (2016), took
steps to increase the number of ADUs being constructed by establishing baseline requirements for city-
level ordinances so that ADUs could be accommodated in most residential neighborhoods. SB 1069 also
limited the circumstances in which a local agency could impose parking requirements and eliminated
duplicative fees.

PURPOSE:

SB 831 seeks to expand on SB 1069 to further spur the construction of ADUs on any lot that has an
existing or proposed residence. This bill would eliminate all local agency, school district, special district,
and water corporation fees for an ADU; create a temporary amnesty program for the evaluation of existing
unpermitted units; grant HCD oversight authority of ADU ordinances to ensure local authorities comply
with state law; and would deem ADU applications approved if the local authority has not acted upon the
application within 120 days.

BART IMPACT:

SB 831 provides an opportunity for ADUs to be built faster and cheaper within many cities across the Bay
Area by eliminating some of the barriers facing smaller homeowners and less experienced developers or
property managers who might pursue their construction. The bill also enables growth needed to alleviate
the housing crisis, without the significant visual impact of larger scale multifamily construction, and
provides a wider range of housing options. Roughly 45 percent of residential land within a half-mile of
BART stations consists of single family homes. These sites are prime locations for ADUs, and if built
could help increase residential density near BART stations, expand the supply of affordable housing, and
encourage mode shift from non-auto transportation choices.

More broadly, SB 831 supports goals within BART’s Transit-Oriented Development (TOD) Policy.
ADUs can contribute to achieving the region’s Sustainable Communities Strategy by promoting smarter
land-use, increasing the supply of housing, and reducing greenhouse gas emissions. BART has been a
participant in the Metropolitan Transportation Commission’s Committee to House the Bay Area, also





known as CASA, where supporting ADU construction will likely be one of the proposed strategies with
the strongest support from participants.

KNOWN SUPPORT/OPPOSITION:

Support: Bay Area Council (Sponsor), Abundant Housing LA, LA Mas, Non-profit Housing Association
of Northern California

Opposition: Unknown at this time

OTHER COMMENTS:

In June 2016, two bills regarding ADUs, SB 1069 (Wieckowski) and AB 2299 (Bloom), were brought to
the board for consideration with no staff recommendation. The motion to adopt a support position on the
bills failed 3-5-1.

STATUS:

Introduced on 1/16/18; referred to Senate Committee on Transportation and Housing and Senate
Committee on Governance and Finance. ‘

RECOMMENDATION:
X Support [ Watch [0 Oppose

Analysis completed on 3/2/18.





SENATE BILL - No. 831

Introduced by Senator Wieckowski

January 4, 2018

An act to amend Sections 65852.2 and 65852.22 of, and to add and
repeal Section 65852.23 of, the Government Code, relating to land use.

LEGISLATIVE COUNSEL’S DIGEST

SB 831, as introduced, Wieckowski. Land use: accessory dwelling
units.

The Planning and Zoning Law authorizes a local agency to provide
by ordinance for the creation of accessory dwelling units in single-family
and multifamily residential zones and sets forth standards the ordinance
* is required to impose, including, among others, maximum unit size,
parking, and height standards. Existing law authorizes a local agency,
special district, or water corporation to require a new or separate utility
connection between the accessory dwelling unit and the utility and
authorizes a fee to be charged, except as specified. Existing law requires
a Jocal agency to submit an ordinance adopted for the creation of
accessory dwelling units to the Department of Housing and Community
Development and authorizes the department to review and comment
on the ordinance.

This bill would delete the requirement that the area be zoned to allow
single-family or multifamily use. The bill would specify that if a local
agency does not act on an application for a accessory dwelling unit
within 120 days, then the application shall be deemed approved. The
bill would specify that an accessory dwelling unit shall not be considered
to exceed the allowable floor-to-area lot ratio upon which the accessory
dwelling unit is located and would prohibit a local agency from requiring
offstreet parking spaces be replaced when a garage, carport, or covered
parking structure is demolished or converted in conjunction with the
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construction of an accessory dwelling unit. The bill would delete
provisions authorlzmg a local agency, special district, or water
corporation to require an applicant to install a separate utility connection
for the accessory dwelling unit and would state that an accessory
dwelling unit shall not be considered a new residential use for purposes
of calculating fees and shall not be subject to impact fees, connection
fees, capacity charges, or any other fees levied by those entities. The
bill would authorize the department, upon submission of an adopted
ordinance for the creation of accessory dwelling units, to submit written
findings to the local agency regarding whether the ordinance complies
with statutory provisions. The bill would authorize the department to
adopt- guidelines to implement uniform standards or criteria to
supplement or clarify the terms, references, or standards set forth in
statute and would exempt the adoption of those guidelines from the
Administrative Procedure Act. The bill would also specify the applicable
building code standards for accessory dwelling units constructed before
January 1, 2018. ,

Existing law authorizes a local agency to provide by ordinance for
the creation of junior accessory dwelling units in single-family
residential zones.

This bill would instead require a local agency to do so. By increasing
the duties of local agencies with respect to land use regulations, the bill
would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
- This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 65852.2 of the Government Code is
amended to read:
65852.2. (a) (1) A local agency may, by ordinance, provide

for the creation of accessory dwelllngﬁm’fs—rrrafea&zeﬂed—t&aﬁew

SN =
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single-famity-ormultifamily-use: units. The ordinance shall do all

of the following:

(A) Designate areas within the jurisdiction of the local agency
where accessory dwelling units may be permitted. The designation
of areas may be based on criteria that may include, but are not
limited to, the adequacy of water and sewer services and the impact
of accessory dwelling units on traffic flow and public safety.

(B) (i) Impose standards on accessory dwelling units that
include, but are not limited to, parking, height, setback, lot
coverage, landscape, architectural review, maximum size of a unit,
and standards that prevent adverse impacts on any real property
that is listed in the California Register of Historic Places.

(if) Notwithstanding clause (i), a local agency may reduce or
eliminate parking requirements for any accessory dwelling unit
located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the
allowable density for the lot upon which the accessory dwelling
unit is located, and that accessory dwelling units are a residential
use that is consistent with the existing general plan and zoning
designation for the lot. An accessory dwelling unit shall not be
considered to exceed the allowable floor-to -area ratio for the lot
upon which the accessory dwelling unit is located.

(D) Require the accessory dwelling units to comply with all of
the following:

(i) The unit may be rented separate from the primary residence,
buy may not be sold or otherwise conveyed separate from the
primary residence.

(ii) The lot+
and includes a proposed or existing single-family dwelling.

(iii) The accessory dwelling unit is either attached or located
within the proposed or existing living area of the proposed or
existing primary dwelling or accessory structure or detached from
the proposed or existing primary dwelling and located on the same
lot as the proposed or existing primary dwelling.

(iv) The total area.of floorspace of an attached accessory
dwelling unit shall not exceed 50 percent of the proposed or
existing primary dwelling living area or 1,200 square feet.

(v) The total area of floorspace for a detached accessory
dwelling unit shall not exceed 1,200 square feet.
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(vi) No passageway shall be required in conjunction with the
construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing-garage living
area or accessory structure that is converted to an accessory
dwelling unit or to a portion of an accessory dwelling unit, and a
setback of no more than five feet from the side and rear lot lines
shall be required for an accessory dwelling-unitthatis-construeted

- unit.

(viii) Local building code requ1rements that apply to detached -
dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage
disposal system is being used, if required.

(x) (I) Parking requirements for accessory dwelling units shall
not exceed one parking space per unit or per bedroom, whichever
is less. These spaces may be provided as tandem parkmg on a
driveway.

(II) Offstreet parking shall be permitted in setback areas in
locations determined by the local agency or through tandem
parking, unless specific findings are made that parking in setback

-areas or tandem parking is not feasible based upon specific site or

regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in
subdivision (d).

(xi) When a garage, carport, or covered parking structure is
demolished in conjunction with the construction of an accessory
dwelling unit or converted to an accessory dwelling unit,-and-the
a local agencyfequfres shall not requzre that those offstreet parkmg

- replaced.

(2) The ordinance shall not be considered in the application of
any local ordmance pohcy, or program to 11m1t re31dent1a1 growth

3) ¥ al-a : ;
a‘uiy—lﬁe%—fera-peﬁﬁifpmsuam—tefhﬁwbéfﬁﬁﬁn—theA permzt
application for an accessory dwelling unit shall be considered
ministerially without discretionary review or a hearing,
notwithstanding Section 65901 or 65906 or any local ordinance
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regulating the issuance of variances or special use permits, within
120 days after receiving the application. If the local agency has
not acted upon the submitted application with 120 days, the
application shall be deemed approved. A local agency may charge
a fee to reimburse it for costs that it incurs as a result of
amendments to this paragraph enacted during the 2001-02 Regular
Session of the Legislature, including the costs of adopting or
amending any ordinance that provides for the creation of an
accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory
dwelling unit by a local agency or an accessory dwellmg ordinance
adopted by a local agency
act-adding-this-paragraph shall prov1de an approval process that
includes only ministerial provisions for the approval of accessory
dwelling units and shall not include any discretionary processes,
provisions, or requirements for those units, except as otherwise
provided in this subdivision. In the event that a local agency has
an existing accessory dwelling unit ordinance that fails to meet
the requlrements of thls subd1v151on that ordmance shall be null

and that agency shall thereafter apply the standards estabhshed in

‘this subdivision for.the approval of accessory dwelling units, unless

and until the agency adopts an ordinance that complies with this
section.

(5) No other local ordinance, policy, or regulation shall be the
basis for the denial of a building permit or a use permit under this
subdivision.

(6) This subdivision establishes the maximum standards that
local agencies shall use to evaluate a proposed accessory dwelling
unit on a lot zoned for residential use that includes a proposed or
existing single-family dwelling. No additional standards, other
than those provided in this subdivision, shall be utilized or imposed,
except that a local agency may require an applicant for a permit
issued pursuant to this subdivision to be an owner-occupant or that
the property be used for rentals of terms longer than 30 days.

(7) Alocal agency may amend its zoning ordinance or general
plan to incorporate the policies, procedures, or other provisions
applicable to the creation of an accessory dwelling unit if these
provisions are consistent with the limitations of this subdivision.
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(8) Anaccessory dwelling unit that conforms to this subdivision
shall be deemed to be an accessory use or an accessory building
and shall not be considered to exceed the allowable density for the
lot upon which it is located, and shall be deemed to be a residential
use that is consistent with the existing general plan and zoning
designations for the lot. The accessory dwelling unit shall not be
considered in the application of any local ordinance, policy, or
program to limit residential growth.,

(b) When a local agency that has not adopted an ordinance
governing accessory dwelling units in accordance with subdivision
(a) receives an application for a permit to create an accessory
dwelling unit pursuant to this subdivision, the local agency shall
approve or disapprove the application ministerially without
discretionary review pursuant to subdivision (a) within 120 days
after receiving the application. If the local agency has not acted
upon the submitted application within 120 days, it shall be deemed
approved. ,

(c) Alocal agency may establish minimum and maximum unit
size requirements for both attached and detached accessory
dwelling units. No minimum or maximum size for an accessory
dwelling unit, or size based upon a percentage of the proposed or
existing primary dwelling, shall be established by ordinance for
either attached or detached dwellings that does not permit at least
an efficiency unit to be constructed in'compliance with local
development standards. Accessory dwelling units shall not be
required to provide fire sprinklers if they are not required for the
primary residence.

(d) Notwithstanding any other law, a local agency, whether or
not it has adopted an ordinance governing accessory dwelling units
in accordance with subdivision (a), shall not impose parking
standards for an accessory dwelling unit in any of the following
instances:

(1) The accessory dwelling unit is located within one-half mile
of public transit.

(2) The accessory dwelling unit is located within an
architecturally and historically significant historic district.

(3) The accessory dwelling unit is part of the proposed or
existing primary residence or an accessory structure.

(4) When on-street parking permits are required but not offered
to the occupant of the accessory dwelling unit.
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(5) When there is a car share vehicle located within one block
of the accessory dwelling unit.

(e) Notwithstanding subdivisions (a) to (d), inclusive, a local
agency shall ministerially approve an application for a building
permit to createwﬂhrn-arzeﬂe-for-smg}e-%amr}y—use one accessory
dwelling unit per-single-family lot if the unit is contained within
the existing space of a single-family residence or accessory
structure, including, but not limited to, a studio, pool house, or
other similar structure, has independent exterior access from the
existing residence, and the side and rear setbacks are sufficient for
fire safety. Accessory dwelling units shall not be required to
provide fire sprinklers if they are not required for the primary
residence. A city may require owner occupancy for either the
prlmary or the accessory dwelhng unit created through thrs process

(f) A local agency shall not implement standards for minimum
lot size requirements for accessory dwelling units and shall allow
Jor the construction of an accessory dwelling unit that complies
with this section on any lot that allows for construction of a home,
unless specific findings are made by the local agency that the
construction of the unit would adversely impact public safety.

(g) An accessory dwelling-units unit shall not be considered by
a local agency, school district, special district, or water corporation
to be a new re51dentlal use for the purposes of calculatmg
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(h) An accessory dwelling unit permitted pursuant to this section
shall not be subject to impact fees, connection fees, capacity
charges, or any other fees levied by a local agency, school district,
special district, or water corporation.

)

(1) This section does not limit the authority of local agencies to
adopt less restrictive requirements for the creation of an accessory
dwelling unit.

() A local agency shall submit a copy of the ordinance adopted
pursuant to subdivision (a) to the Department of Housing and
Community Development w1th1n 60 days after adoptlon—’Phe

After adopz‘zon of an ordmance the department may submit wrztten
findings to the local agency as to whether the ordinance complies
with this section. If the department finds that the local agency'’s
ordinance does not comply with this section, the department shall
notify the local agency and may notify the office of the Attorney
General that the local agency is in violation of state law. The local
agency shall consider findings made by the department and may
change the ordinance to comply with this section or adopt the
ordinance without changes..The legislative body shall include
Jfindings in its resolution adopting the ordinance that explain the
reasons the legislative body believes the ordinance complies with
this section despite the findings of the department.

(k) The department may review, adopt, amend, or repeal
guidelines to implement uniform standards or criteria that
Supplement or clarify the terms, references, and standards set forth
in this section. The guidelines adopted pursuant to this subdivision
are not subject to Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2.

(1) Asused in this section, the following terms mean:
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(1) “Living area” means the interior habitable area of a dwelling
unit including basements and attics but does not include a garage
or any accessory structure.

(2) “Local agency” means a city, county, or city and county,
whether general law or chartered.

(3) For purposes of this section, “neighborhood” has the same
meaning as set forth in Section 65589.5.

(4). “Accessory dwelling unit” means an attached or a detached
residential dwelling unit which provides complete independent
living facilities for one or more persons. It shall include permanent
provisions for living, sleeping, eating, cooking, and sanitation on
the same parcel as the single-family dwelling is situated. An
accessory dwelling unit also includes the following:

(A) An efficiency unit, as defined in Section 17958.1 of the
Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the
Health and Safety Code.

(5) “Passageway” means a pathway that is unobstructed clear
to the sky and extends from a street to one entrance of'the accessory
dwelling unit.

(6) “Public transit” means buses, trains, subways, and other
Jorms of transportation that charge set fares, run on fixed routes,
and are available to the public.

(7) “Tandem parking” means that two or more automobiles are
parked on a driveway or in any other location on a lot, lined up
behind one another.

(m) Nothing in this section shall be construed to supersede or
in any way alter or lessen the effect or application of the California
Coastal Act of 1976 (Division 20 (commencing with Section
30000) of the Public Resources Code), except that the local
government shall not be required to hold public hearings for coastal
development permit applications for accessory dwelling units.

SEC.2. Section 65852.22 of the Government Code is amended
to read: ;

65852.22. (a) Notwithstanding Section 65852.2, a local agency
may; shall, by ordinance, provide for the creation of junior
accessory dwelling units in single-family residential zones. The
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ordinance may require a permit to be obtained for the creation of
a junior accessory dwelling unit, and shall do all of the following:

(1) Limit the number of junior accessory dwelling units to one
per residential lot zoned for single-family residences with a
single-family residence already built on the lot.

(2) Require owner-occupancy in the single-family residence in
which the junior accessory dwelling unit will be permitted. The
owner may reside in either the remaining portion of the structure
or the newly created junior accessory dwelling unit.
Owner-occupancy shall not be required if the owner is another
governmental agency, land trust, or housing organization.

(3) Require the recordation of a deed restriction, which shall
run with the land, shall be filed with the permitting agency, and
shall include both of the following:

(A) A prohibition on the sale of the junior accessory dwelling
unit separate from the sale of the single-family residence, including
a statement that the deed restriction may be enforced against future
purchasers.

(B) Arestriction on the size and attributes of the junior accessory
dwelling unit that conforms with this section.

(4) Require a permitted junior-accessory dwelling unit to be
constructed within the existing walls of the structure, and require
the inclusion of an existing bedroom.

(5) Require a permitted junior accessory dwelling to include a
separate entrance from the main entrance to the structure, with an
interior entry to the main living area. A permitted junior accessory
dwelling may include a second interior doorway for sound
attenuation,

(6) Require the perm1tted junior accessory dwelling unit to
include an efficiency kitchen, which shall include all of the
following:

(A) A sink with a maximum waste line diameter of 1.5 inches.

(B) A cooking facility with appliances that do not require
electrical service greater than 120 volts, or natural or propane gas.

(C) A food preparation counter and storage cabinets that are of
reasonable size in relation to the size of the junior accessory
dwelling unit.

(b) (1) An ordinance shall not require additional parking as a
condition to grant a permit.
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(2) This subdivision shall not be interpreted to prohibit the
requirement of an inspection, including the imposition of a fee for
that inspection, to determine whether the junior accessory dwelling
unit is in compliance with applicable building standards.

(c) An application for a permit pursuant to this section shall,
notwithstanding Section 65901 or 65906 or any local ordinance
regulating the issuance of variances or special use permits, be
considered ministerially, without discretionary review or a hearing.
A permit shall be issued within 120 days of submission of an

application for a permit pursuant to this section. A local agency -

may charge a fee to reimburse the local agency for costs incurred
in connection with the issuance of a permit pursuant to this section.

(d) For the purposes of any fire or life protection ordinance or
regulation, a junior accessory dwelling unit shall not be considered
a separate or new dwelling unit. This section shall not be construed
to prohibit a city, county, city and county, or other local public
entity from adopting an ordinance or regulation relating to fire and
life protection requirements within a single-family residence that
contains a junior accessory dwelling unit so long as the ordinance
or regulation applies uniformly to all single-family residences
within the zone regardless of whether the single-family residence
includes a junior accessory dwelling unit or not.

(e) For the purposes of providing service for water, sewer, or
power, including a connection fee, a junior accessory dwelling
unit shall not be considered a separate or new dwelling unit.

(f) This section shall not be construed to prohibit a local agency
from adopting an ordinance or regulation, related to parking or a
service or a connection fee for water, sewer, or power, that applies
to a single-family residence that contains a junior accessory
dwelling unit, so long as that ordinance or regulation applies
uniformly to all single-family residences regardless of whether the
single-family residence includes a junior accessory dwelling unit.

(g) For purposes of this section, the following terms have the
following meanings:

(1) “Junior accessory dwelling unit” means a unit that is no
more than 500 square feet in size and contained entirely within an
existing single-family structure. A junior accessory dwelling unit
may include separate sanitation facilities, or may share sanitation
facilities with the existing structure.
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(2) “Local agency” means a city, county, or city and county,
whether general law or chartered.

SEC. 3. Section 65852.23 is added to the Government Code,
immediately following Section 65852.22, to read:

65852.23. (a) Asused in this section, the following definitions
apply:

(1) “Accessory dwelling unit” is defined as in Section 65852.2.

(2) “Building code” includes, but is not limited to, a local
building code, the California Building Standards Code, or the
International Building Code.

(3) “Local agency” is defined as in Section 65852.2.

(4) “Primary home” means the home on the same lot as the
accessory dwelling unit.

(b) A local building official shall permit an accessory dwelling
unit constructed before January 1, 2018, using the building code
standards operative at the time the primary home was constructed:
However, if the primary home was constructed before January 1,
2007, an accessory dwelling unit constructed before January 1,
2018, shall be subject to the building code standards operative on
January 1, 2007..

(c) This section shall remain in effect only until January 1, 2026,
and as of that date is repealed.

SEC. 4. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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SB 827 (Wiener) Analysis and ‘Recommendation

TITLE: SB 827 — Planning and zoning: transit-rich housing bonus
AUTHOR: Wiener (D — San Francisco)
SPONSORS: California YIMBY ’

BACKGROUND:

In 2017, the Legislature and Governor Brown took steps to address the state’s severe housing shortage by
passing a comprehensive housing package. This set of 15 bills aims to increase the state’s housing supply
by providing new funding for low-income housing development and instituting policy reforms to
accelerate the construction of affordable housing. AB 73 (Chiu, 2017), on housing sustainability districts,
was included in the housing package, and gives local governments incentives to create housing on sites
near public transportation and existing infrastructure. SB 35 (Wiener, 2017) creates a streamlined,
ministerial approval process for eligible housing projects in localities that fail to meet their Regional
Housing Needs Assessment target. Legislative leaders in the housing arena believe the state needs to do
more to address the housing crisis and have introduced a number of bills this session related to planning
and zoning, housing elements, density bonuses, parking requirements, and housing-related tax credits.

PURPOSE:

SB 827 seeks to expand on bills such as AB 73 and SB 35 by establishing state minimum zoning near high
quality transit. The bill defines a transit-rich housing project as a residential development project within a
half-mile of a major transit stop or quarter-mile of a stop on a “high quality transit corridor.” The bill
would exempt a transit-rich housing project from various local requirements including maximum controls
on density and minimum parking. In addition, if the local government has adopted height maximums
lower than 45 to 85 feet, depending on the transit access and design of the street, a transit-rich housing
project may be granted a new, higher height maximum to accommodate more units.

Recent amendments to SB 827 seek to address early concerns regarding displacement and affordability.
New provisions within SB 827 include: the adoption of local mandatory inclusionary housing requirements
and voluntary programs that grant zoning bonuses and waivers for affordable housing; local control over
demolition bans and permitting; and a Right to Remain Guarantee for all displaced tenants provided by the
developer.

BART IMPACT:

By incentivizing the building of housing near transit, SB 827 provides many potential benefits to BART.
BART stations by nature are “major transit stops” and could see an increase in housing built within a half-
mile radius. Denser housing near BART could increase ridership as data shows that residents within a
half-mile of BART are twice as likely to walk, bike or take transit for their commute trip, and own fewer
cars. In addition, housing next to BART and high-quality transit offers a sustainable way to ensure ongoing
ridership, which helps reduce freeway congestion and greenhouse gas emissions related to vehicle trips.
SB 827 compliments many aspects of BARTs TOD Policy and performance targets, and the bill’s recent
amendments to include affordability and displacement measures provide some assurance against the loss of
low-income housing.





KNOWN SUPPORT/OPPOSITION

Support:

Abundant Housing Los Angeles, Bay Area Council, California Apartment Association, California Asian
Chamber of Commerce, California Association of Realtors, California Building Industry Association,
California Renters Legal Advocacy and Education Fund (CARLA), Build the North (San Francisco),
Council of Infill Builders, District 10 Yimby (San Francisco), East Bay for Everyone, Greater LA, Grow
the Richmond (San Francisco), Holland Partner Group, House Sacramento, LA Plus, Los Angeles
Business Council, Los Angeles Chamber of Commerce, Local Government Commission, Mission Yimby
(San Francisco), Progress Noe Valley (San Francisco), San Francisco Housing Action Coalition, San
Francisco Planning and Urban Research (SPUR), San Francisco Yes-In-My-Back-Yard, Silicon Valley
Community Foundation, Silicon Valley Leadership Group, TechEquity Collaborative, The Two Hundred,
Yimby Action

Opposition:,

Act-LA and 36 co-signers (Alliance for Community Transit - Los Angeles), Brentwood Communlty
Council, City of Agoura Hills, City of Albany, City of Baldwin Park, City of Bellflower, City of Beverly
Hills, City of Buena Park, City of Claremont, City of Colton, City of Commerce, City of Compton, City of
Coronado, City of Culver City, City of Cypress, City of Diamond Bar, City of Fairfax, City of Glendora,
City of Hawthorne, City of Hercules, City of Hesperia, City of La Canada Flintridge, City of Lawndale,
City of Mill Valley, City of Mission Viejo, City of Modesto, City of Novato, City of Ontario, City of
Orinda, City of Pasadena, City of Pinole, City of Rancho Palos Verdes, City of Redondo Beach, City of
Riverbank, City of Union City, City of Vacaville, City of Vallejo, City of Valley Village, City of Visalia,
City of Whittier, City of Windsor, City of Yorba Linda, Conserve LA, Del Ray Neighborhood Council,

Del Ray Residents Association, League of California Cities, Marin County Board of Supervisors, Sierra
Club California

OTHER COMMENTS:

STATUS:

Amended on 3/1/18; re-referred to Senate Committee on Transportation and Housing
Introduced on 1/03/18; referred to Senate Committee on Transportation and Housing and Senate
Committee on Governance and Finance.

RECOMMENDATION:
Support L1 Watch O  Oppose

Analysis completed on 3/2/18.





AMENDED IN SENATE MARCH 1, 2018

SENATE BILL No. 827

Introduced by Senator Wiener
(Principal coauthor: Senator Skinner)
(Principal coauthor: Assembly Member Ting)
(Coauthor: Senator Hueso)

January 3, 2018

An act to add-Seetion65H7Fto Chapter 4.35 (commencing with
Section 65918.5) to Division 1 of Title 7 of the Government Code,
relating to land use.

LEGISLATIVE COUNSEL’S DIGEST

SB 827, as amended, Wiener. Planning and zoning: transit-rich
housing bonus.

The Planning and Zoning Law requires, when an applicant proposes
a housing development within the jurisdiction of a local government,
that the city, county, or city and county provide the developer with a
density bonus and other incentives or concessions for the production
of lower income housing units or for the donation of land within the
development if the developer, among other things, agrees to construct
a specified percentage of units for very low, low-, or moderate-income
households or qualifying residents.

This bill would-authorize-a require a local government to, if requested,
grant a development proponent of a transit-rich housing project-to
reeeive a transit-rich housing-bonus: bonus if that development meets
specified planning standards, including complying with demolition
permit requirements, local inclusionary housing ordinance requirements,
preparing a relocation benefits and assistance plan, any locally adopted
objective zoning standards, and any locally adopted minimum unit mix
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requirements. The bill would define a transit-rich housing project as a
residential development project the parcels of which are all withina %,
mile radius of a major transit stop or a ¥ mile radius of a stop on a
high-quality tranmt@erﬂdef—as‘these{ctm&afe-furthefdeﬁﬂed— corrzdor
The bill would exempt-a-proje

an ellgtble applicant who receives a transzt—rlch housmg bonus from
various requirements, including maximum controls on residential-density
or-floor-arearatio; density, maximum controls on floor area ratio that
are lower than a specified amount, minimum automobile parking
requlrements maximum hezght lzmztatzons and zonmg or de51gn

maxmum—herght—hﬁnfaﬂeﬂs—aspre’ﬁded- controls that have the eﬁ’ect

of limiting additions onto existing structures or lots that comply with
those maximum floor area ratios and height limitations. The bill would
require an eligible applicant who receives a transit-rich housing bonus
to provide benefits to eligible displaced persons who are displaced by
the development, including requiring the applicant to offer a right to
remain guarantee fto those tenants, and to make payments to eligible
displaced persons for moving and related expenses as well as for
relocation benefits. The bill would also require an eligible applicant
to submit a relocation benefit and assistance plan for approval to the
applicable local government to that effect, and to provide specified
information and assistance to eligible displaced persons.

The bill would declare that its provisions address a matter of statewide
concern and apply equally to all cities and counties in this state,
including a charter city.

By adding to the duties of local planning officials, this bill would
impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that this act
addresses a matter of statewide concern and shall apply equally to
all cities and counties in this state, including charter cities.

SEC. 2. Chapter 4.35 (commencing with Section 65918.5) is
added to Division 1 of Title 7 of the Government Code, immediately
Jfollowing Chapter 4.3, to read:

Chapter 4.35. Transit-Rich Housing Bonus

65918.5. For purposes of this chapter:

(a) “Development proponent” means an applicant who submits
an application for a transit-rich housing bonus pursuant to this
chapter.

(b) “Eligible applicant” means a development proponent who
receives a transit-rich housing bonus.

(¢c) “FAR” means floor area ratio.

(d) “High-quality transit corridor” means a corridor with fixed
route bus service that has service intervals of no more than 15
minutes during peak commute hours.

(e) “Local government” means city, including a charter city, a
county, or city and county.

() “Tramsit-rich housing project” means a residential
development project the parcels of which are all within a one-half
mile radius of a major transit stop or a one-quarter mile radius
of a stop on a high-quality tranmsit corridor. A residential
development project does not qualify as a transit-rich housing
project if that project would result in the construction of housing
in zoning districts that prohibit the construction of housing as a
principal or conditional use, including, but not limited to,
exclusively industrial or manufacturing zoning districts. A project
shall be deemed to be within a one-half mile radius of a major
Iransit stop or a one-quarter mile radius of a stop on a high-quality
transit corridor if both of the following apply:

(1) All parcels within the project have no more than 25 percent
of their area outside of a one-half mile radius of a major transit
stop or a one-quarter mile radius of a stop on a high-quality transit
corridor.
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(2) No more than 10 percent of the residential units or 100 units,
whichever is less, of the project are outside of a one-half mile
radius of a major transit stop or a one-quarter mile radius of a
stop on a high-quality transit corridor.

65918.6. (a) Notwithstanding any local ordinance, general
plan element, specific plan, charter, or other local law, policy,
resolution, or regulation, a local jurisdiction shall, if requested,
provide an eligible applicant with a transit-rich housing bonus
that shall exempt the project from all of the following:

(1) Maximum controls on residential density.

(2) Maximum controls on FAR lower than those specified in
paragraph (4) of subdivision (c).

(3) Minimum automobile parking requirements.

(4) Maximum building height limits that are less than those
specified in subdivision (b).

(3) Zoning or design controls that have the effect of limiting
additions onto existing structures or lots if such additions comply
with the height and FAR limits established in subdivision (b) or
paragraph (4) of subdivision (c).

(b) An eligible applicant shall be exempt from local maximum
height limits as follows:

(1) If the transit-rich housing project is within a one-quarter
mile radius of either a major transit stop or a stop on a high-quality
transit corridor, the maximum height limitation shall not be less
than 85 feet, except in cases where a parcel facing a street that is
less than 70 feet wide from property line to property line, in which
case the maximum height shall not be less than 55 feet. If the
project is exempted from the local maximum height limitation, the
maximum height limitation for a transit-rich housing project shall
be 85 feet or 55 feet, as provided in this paragraph.

(2) If the transit-rich housing project is within one-half mile of
a major transit stop, but does not meet the criteria specified in
paragraph (1), any maximum height limitation shall not be less
than 55 feet, except in cases where a parcel facing a street that is
less than 70 feet wide from property line to property line, in which
case the maximum height shall not be less than 45 feet. If the
project is exempted from the local maximum height limitation, the
maximum height limitation for a transit-rich housing project shall
be 55 feet or 45 feet, as provided in this paragraph.
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(3) For purposes of this subdivision, if a parcel has street
Jrontage on two or more different streets, the maximum height
limitation pursuant fo this subdivision shall be based on the widest
Street.

(c) A development proponent may submit an application for a
development to be subject to the transit-rich housing bonus process
provided by subdivision (b) if the application satisfies all of the
Jfollowing planning standards: ‘

(1) Any demolition permit that is related to an application for
a transit-rich housing project is subject to all demolition permit
controls, restrictions, and review processes enacted by the
applicable local government. Additionally, an applicant shall be
ineligible for a transit-rich housing bonus if the housing
development is proposed on any property that includes a parcel
or parcels on which existing rental units that are subject to any
Jform of rent or price control through a local government’s valid
exercise of its police power would need to be demolished, unless
the local government passes a resolution explicitly authorizing a
review process for demolition permit applications.

(2) The development complies with any local inclusionary
housing ordinances. For purposes of this paragraph, local
inclusionary housing ordinances include either of the following:

(4) A mandatory requirement, as a condition of the development
of residential units, that the development include a certain
percentage of residential units affordable to, and occupied by,
households with incomes that do not exceed the limits for
moderate-income, lower income, very low income, or extremely
low income households specified in Sections 50079.5, 50093,
501035, and 50106 of the Health and Safety Code. The ordinance
may provide alternative means of compliance that may include,
but are not limited to, in-lieu fees, land dedication, off-site
construction; or acquisition and rehabilitation of existing units. If
the ordinance is adopted after January 1, 2018, it shall meet all
the requirements of Section 65850.01.

(B) For the purposes of this section, if a community does not
have a mandatory requirement as described in subparagraph (A),
a locally adopted voluntary incentive-based program that grants
a range of incentives to developments that include an objective
and knowable amount of on-site affordable housing. The knowable
amount of on-site affordable housing and number of incentives
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shall be calculated based on the project’s proximity to different
types of public transportation, and include proximity to both
regular bus lines, bus rapid transit, and rail stations. In the case
that a local inclusionary housing ordinance is a voluntary or
incentive-based program as described in this subparagraph, on-site
affordable housing requirements for a transit-rich housing project
shall be calculated based on the height, density, floor area ratio,
bulk, and automobile parking included in the final design of the
transit-rich housing project.

(3) The development proponent prepares and- submits to the
applicable local government a relocation assistance and benefits
plan as described in subdivision (d) of Section 65918.8.

(4) Except as specified in subdivision (a), the transit-rich
housing project complies with all local objective zoning design
standards that were in effect at the time that the applicant submits
its first application fo the local government pursuant to this section,
except as provided in Section 65918.10, provided that those local

. zoning design standards shall not result in a FAR for the

development that received the bonus that is less than the following:

(A) 2.5 FAR for lots with a maximum height limit of 45 feet
pursuant to this section.

(B) 3.25 FAR for lots with a maximum height limit of 55 feet
pursuant to this section.

(C) 4.5 FAR for lots with a maximum height limit of 85 feet
pursuant to this section.

(5) Any locally adopted objective zoning standard that involves
no personal or subjective judgment by a public official and is
uniformly verifiable by reference to an external and uniform
benchmark or criterion available and knowable by both the
development applicant or proponent and public officials before
the application is submitted, including but not limited to essential
bulk and FAR requirements, except as specified in paragraph (4),
codified design standards, and development fees.

(6) Any locally adopted minimum unit mix requirements,
provided that those requirements do not have the effect of requiring
move than 40 percent of all units in a transit-rich housing project
to have two bedrooms or more. .

(d) An eligible applicant who receives a transit-rich housing
bonus pursuant to this section may also apply for a density bonus,
incentive or concession, or waiver or ijeduction, pursuant to Section
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65915. For purposes of calculating any base development standard,
including maximum allowable residential density, for purposes of
granting a density bonus, incentive or concession, or a waiver or
reduction of a development standard pursuant to that section, any
transit-rich housing bonus granted pursuant to this chapter shall
be used as that base development standard.

(e) An eligible applicant who receives a transit-housing bonus
pursuant to this section, and who requests a streamlined,
ministerial, approval process pursuant to Section 65913.4, shall

- be deemed to be in compliance with local zoning requirements for

purposes of determining eligibility pursuant to paragraph (5) of
subdivision (a) of Section 65913.4, and for purposes of enforcing
legal protections for new developments under Section 65589.5.

65918.7. In the event that a tramsit-rich housing project is
issued a demolition permit by a local government as described in
paragraph (1) of subdivision (c) of Section 65918.6, the project
shall comply with any state or local tenant relocation benefit and
assistance program or ordinance serving residential tenants living
in the units that will be demolished. Moreover, in the event that
issuance of a demolition permit would vesult in the direct
displacement of a residential tenant or tenants, the local
government may not issue demolition permits for rental housing
units as a part of the application for a transit-rich housing project,
unless the development proponent complies with relocation benefits -
and assistance and a right to remain guarantee, as follows:

(a) The development proponent prepares and submits a
relocation assistance and benefits plan to the jurisdiction as
described in subdivision (d) of Section 65918.8.

(b) The development proponent offers all eligible displaced
persons a right to remain guarantee that is a right of first refusal
Jor a comparable unit in the transit-rich housing project after it
finishes construction, and a new lease for that unit at a rate not
fo exceed the base rent defined in paragraph (2) of subdivision (f)
of Section 65918.9.

65918.8. (a) Aneligible applicant that receives a transit-rich
housing bonus shall comply with the procedures and requirements
in this section in providing relocation benefits and a right to remain
guarantee to any eligible displaced person.

(b) For purposes of this chapter, “eligible displaced person”
means the following:
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(1) Any person who occupies property that is located within the
development, and who will become displaced by the development.

(2) Any person who moves from property located within the
boundaries of the development after an application for a
development proposal subject to a transit-rich housing bonus is
deemed complete.

(c) An eligible applicant shall inform all eligible displaced
persons regarding the projected date of displacement and,
periodically, should inform those persons of any changes in the
projected date of displacement.

(d) A development proponent shall prepare a detailed relocation
benefits and assistance plan, and submit that plan to the applicable
local government for approval to determine whether the plan
complies with the requirements of this section. That plan shall
include all of the following:

(1) A diagrammatic sketch of the project area.

(2) Projected dates of displacement.

(3) A written analysis of the aggregate relocation needs of all
eligible displaced persons and a detailed explanation as to how
these needs are to be met.

(4) A written analysis of relocation housing resources, including
vacancy rates of the neighborhood and surrounding areas.

(5) A detailed description of relocation payments to be made
and a plan for disbursement.

(6) A cost estimate for carrying out the plan.

(7) A standard information statement to be sent to all eligible
displaced persons who will be permanently displaced.

(8) Plans for public review and comment on the development
project and relocation benefits and assistance plan.

(e) A development proponent shall provide notice of the
relocation benefits and assistance plan to all eligible displaced
persons at least 30 days before submitting the plan to the local
government for approval pursuant to subdivision (d).

(f) After the applicable local government approves the relocation
benefits and assistance plan pursuant to subdivision (d), the eligible
applicant shall do all the following:

(1) Notify all eligible displaced persons of the following:

(4) The availability of relocation benefits and assistance.

(B) The eligibility requirements of relocation benefits and
assistance. ‘
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(C) The procedures for obtaining relocation benefits and
assistance. :

(2) Determine the extent of the need of each eligible displaced
person for relocation benefits and assistance.

(3) Provide the current and continuing information on the
availability, prices and rentals of comparable sales and rental
housing, and as to security deposits, closing costs, typical down
payments, interest rates, and terms for residential property in the
area to all eligible displaced persons.

(4) Assist each eligible displaced person to complete
applications for payments and benefits.

(5) Assist each eligible displaced person to obtain and move to
a comparable replacement dwelling.

(6) Supply to each eligible displaced person information
concerning federal and state housing programs.

(7) Inform all persons who are expected to be displaced about
the eviction policies to be pursued in carrying out the project,
which policies shall be in accordance with the relocation benefits
and assistance plan approved pursuant to subdivision (d).

(g) An eligible applicant’s obligation to provide relocation
benefits and assistance to an eligible displaced person shall cease
if any of the following occurs:

(1) An eligible displaced person moves to a comparable
replacement dwelling and receives all assistance and payments to
which he or she is entitled.

(2) Aneligible displaced person moves to substandard housing,
refuses reasonable offers of additional assistance in moving to a
decent, safe and sanitary replacement dwelling, and receives all
payments to which he or she entitled.

(3) The eligible applicant has failed to trace or locate the
eligible displaced person after making all reasonable efforts to do
s0.
(4) Aneligible displaced person from his or her dwelling refuses,
in writing, reasonable offers of assistance, payments and
comparable replacement housing.

(h) An eligible applicant shall not evict an eligible displaced
person from property, except as a last resort. If an eligible
displaced person is evicted as a last resort pursuant to this
subdivision, that eviction in no way affects the eligibility of that
person for relocation payments. ,
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65918.9. An eligible applicant that receives a transit-rich
housing bonus shall make relocation payments to or on behalf of
eligible displaced persons that otherwise meets all basic eligibility
conditions set out in Section 65918.8, for all actual reasonable
expenses incurred for moving and related expenses to move
themselves, their family, and their personal property, and for
relocation benefits. In all cases, the amount of payment shall not
exceed the reasonable cost of accomplishing the activity in
connection with a claim that has been filed. In making payments
under this section, the eligible applicant shall comply with all of
the following: \

(a) For purposes of this section, “moving and related expenses”
include all of the following: -

(1) Transportation of persons and property, not to exceed a
distance of 50 miles from the site from which they were displaced,
except where relocation beyond 50 miles is justified.

(2) Packing, crating, unpacking and uncrating personal
property.

(3) Storage of personal property, for a period not to exceed 12
months.

(4) Insurance of personal property while in storage or transit.

(5) The reasonable replacement value of property lost, stolen
or damaged (not through the fault or negligence of the displaced
person, his agent, or employee) in the process of moving, where
insurance covering such loss, theft or damage is not reasonably
available. A claim for payment heveunder shall be supported by
written evidence of loss which may.include appraisals, certified
prices, bills of sale, receipts, canceled checks, copies of
advertisements, offers to sell, auction records, and other records
appropriate to support the claim.

(b) An eligible applicant may pay an eligible displaced person
Jor their anticipated moving expenses in advance of the actual
move. An eligible applicant shall provide advance payment as
described in this subdivision whenever later payment would result
in financial hardship to the eligible displaced person. In
determining financial hardship for purposes of this subdivision,
particular consideration shall be given to the financial limitations

- and difficulties experienced by low and moderate income persons.

(c) This section does not preclude an eligible applicant from
relying upon other reasonable means of relocating an eligible
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displaced person, including contracting to have that eligible
displaced person moved to satisfy the requirements of this section,
and arranging for assignment of moving expense payments by
eligible displaced persons. '

(d) An eligible displaced person who elects to self-move may
submit a claim for their moving and related expenses to the eligible
applicant in an amount not to exceed an acceptable low bid or an
amount acceptable to the displacing entity. An eligible displaced
person is not required to provide documentation of moving
expenses actually incurred,

(e) Except in cases of a displaced person conducting a self-move
as provided in subdivision (d) above, an eligible displaced person
who submits a claim for relocation payments under this section
shall include a bill or other evidence of expenses incurred. An
eligible applicant may enter into a written arrangement with the
eligible displaced person and the mover so that the eligible
displaced person may present fo the eligible applicant an unpaid
moving bill, and the eligible applicant can then pay the mover
directly for any moving expenses incurred.

(f) For purposes of this section, “relocation benefits” means a
payment of an amount necessary to enable that person to lease or
rent a replacement dwelling for a period not to exceed 42 months,
as follows: '

(1) The amount of payment necessary to lease or rent a
comparable replacement dwelling shall be computed by subtracting
42 times the base monthly rental of the displaced person, from 42
times the monthly rental for a comparable replacement dwelling,
provided, that in no case may such amount exceed the difference
between 42 times the base monthly rental as determined in
accordance with this subdivision and 42 times the monthly rental
actually required for the replacement dwelling occupied by the
eligible displaced person.

(2) The base monthly rental shall be the lesser of the average
monthly rental paid by the eligible displaced person for the
three-month period before the eligible applicant submitted the
relocation benefits and assistance plan pursuant to subdivision
(d) of Section 65918.8, or 30 percent of the eligible displaced
person’s average monthly income. :

(3) A dependent who is residing separate and apart from the
person or family providing support, whether that residence is
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permanent or temporary shall be entitled to payment under this
section, but that payment shall be limited to the period during
which the displaced dependent resides in the replacement dwelling.
At the time the displaced dependent vacates that dwelling, no
further payment under this section shall be made to that person.

- (4) Except where specifically provided otherwise, the eligible
applicant may disburse payments for relocation benefits under
this section in a lump sum, monthly or at other intervals acceptable
to the displaced person.

(g¢) Upon request by an eligible displaced person who has not
yet purchased and occupied a replacement dwelling, but who is
otherwise eligible for a replacement housing payment, the eligible
applicant shall certify to any interested party, financial institution,
or lending agency, that the eligible displaced person will be eligible
for the payment of a specific sum if they purchase and occupy a
dwelling within the time limits prescribed.

65918.10. (a) If, on or after January 1, 2018, a local
government adopts an ordinance that eliminates residential zoning
designations or decreases residential zoning development capacity
within an existing zoning district in which the development is
located than what was authorized on January 1, 2018, then that
development shall be deemed to be consistent with any applicable
requirement of this chapter if it complies with zoning designations
that were authorized as of January 1, 2018.

(b) The Department of Housing and Community Development
may, at any time, review any new or revised zoning or design
standards after the operative date of the act adding this section to
determine if those local standards arve comsistent with the
requirements of this section. If the department determines that
those standards are inconsistent, the department shall issue, in a
form and manner provided by the department, a finding of
inconsistency, and those standards shall be rendered invalid and
unenforceable as of the date that finding is issued.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section
17556 of the Government Code.
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AB 2923 (Chiu and Gré'-yson) Analys'i's and Recommendation

TITLE: AB 2923 — San Francisco Bay Area Rapid Transit District: transit-oriented development
AUTHOR(S): Chiu (D-San Francisco) and Grayson (D-Concord)

SPONSORS: State Building and Construction Trade Council, AFL-CIO; Non-Profit Housing
Association of Northern California (NPH)

BACKGROUND:

In 2017, the Legislature and Governor Brown took steps to address the state’s severe housing shortage by
passing a comprehensive housing package. This set of 15 bills aims to increase the state’s housing supply
by providing new funding for low-income housing development and institutes policy reforms to accelerate
the construction of affordable housing. SB 35 (Wiener, 2017), included in the housing package, was
perhaps the most impactful bill to BART but is limited to sites zoned for housing. The bill creates a
streamlined, ministerial approval process for eligible housing projects in localities that fail to meet their
Regional Housing Needs Assessment target. Additionally, streamlined projects within a half-mile of
public transit are exempt from local government parking standards.

In light of changes in the Bay Area, including regional adoption of ambitious greenhouse gas reduction
targets through Plan Bay Area, the growing housing affordability crisis, and the loss of Redevelopment as
a tool to support infill development, the BART Board adopted a new Transit-Oriented Development
(TOD) Policy in June 2016. The TOD Policy was followed by adoption of performance targets in
December 2016 that aim to greatly increase the pace and scale of BART’s TOD projects, and set new goals
for growth envisioned within the half-mile station area.

To advance the TOD Policy’s direction to solicit for TOD “in localities that have an adopted plan allowing
for transit-supportive land uses,” BART staff developed TOD guidelines in mid-2017. The guidelines
include direction for developers and cities on BART’s expectations relating to parking and building
heights. While the BART Board adopted in the policy a minimum net density requirement of 75 dwelling
units per acre for all BART-owned property, height and parking expectations in the TOD Guidelines vary
by station depending on the surrounding context. Stations were assigned one of three land use types

" inspired by Plan Bay Area: Regional Center; Urban Neighborhood/City Center; and Neighborhood/Town
Center.

PURPOSE:

AB 2923 seeks to expedite the productlon of housing on BART-owned land by aligning local zoning with
the BART Board’s expectations. The bill would require the BART Board to adopt TOD zoning standards,
by April 1, 2019, on BART-owned land that is located on contiguous parcels larger than 0.25 acres and
within a half-mile of an existing or planned station in areas represented on the BART Board. Zoning
standards published in the current BART TOD Guidelines shall serve as the baseline for BART TOD
zoning.

Additionally, where zoning is inconsistent with the TOD zoning standards, the bill would give local
jurisdictions two years to update zoning for BART property to align with BART Board-adopted standards.
If the BART Board finds a local ordinance remains inconsistent after a two-year period, BART’s zoning
standards shall become the standard for any BART-owned land.





AB 2923 would also require the BART Board to adopt a permit streamlining process for specified TOD
projects. At least 20 percent of housing units constructed within each TOD project must be affordable for
very low, low- and moderate-income households and would be subject to affordability restrictions for 55
- years. The bill includes provisions to avoid the loss of affordable housing and prevent direct displacement
of tenants. Prevailing wage, trained workforce requirements, and any other BART labor policies would
also be applicable to projects resulting from this legislation.

BART IMPACT:

BART owns roughly 250 acres of property that are being considered for potential development with TOD,
and will need to develop nearly all of this property to meet the Board-adopted target of 20,000 housing
units and 4.5 million square feet of office space. Additionally, much of this land is not currently zoned for
TOD, or the zoning does not currently meet Board-adopted minimum net densities or maximum parking
performance targets. AB 2923 would accelerate the rezoning of many properties, removing a potential
barrier to BART’s ambitious TOD performance targets.

However, local governments have always been key partners in BART's TOD program, and most of
BART’s local jurisdiction partners are supportive of the idea of development occurring on BART property.
BART and local jurisdictions maintain ongoing, informal, positive communications regarding planning
and zoning changes at and around BART sites; developer interest in such sites; and jurisdictional TOD
planning and initiatives. In the past, local jurisdictions have played more than just a policy role in BART’s
TOD Projects, providing funding for BART infrastructure, affordable housing, and streetscape and other
adjacent off-site improvements.

AB 2923, although very defined in terms of scope, potentially changes the dynamic between BART and
local jurisdictions. While it offers a chance for jurisdictions to regulate BART property in a way that can
work with their own community context, it also places the burden of rezoning the land upon them in a
timeline that may or may not align with their priorities. The BART Board would be provided with new,
broad authority regarding local jurisdictions’ compliance with BART’s standards, and potentially CEQA
review and project permitting. The bill does provide potential benefits to BART to accelerate projects and
meet its ambitious performance measures. However, BART realizes the importance of working with cities
and communities to help ensure station area and specific plans are achievable and support TOD, while
acknowledging existing community concerns.

State funding provided through the Building Homes and Jobs Act (SB 2 — Atkins, 2017) and the Veterans
and Affordable Housing Jobs Act (SB 3 — Beall, 2017) also makes local partnerships essential to BART.
Most of the funding in SB 2 and SB 3 is primarily directed to local jurisdictions Therefore, ongoing
partnershlps between BART staff and local city or county staff will be important in ensurmg BART’s TOD
projects are competitive and prioritized for local funds.

KNOWN SUPPORT/OPPOSITION:
Support: State Building and Construction Trade Council —~ AFL-CIO, Greenbelt Alhance Non-Profit
Housing Association of Northern California (NPH), TransForm

Opposition: Unknown at this time.

OTHER COMMENTS:





STATUS: _ :
Introduced on 2/16/18; pending referral in the Assembly.

REC OMMENDATION :
1 Support - L1 Watch Neutral

Analysis completed on 3/2/18.





CALIFORNIA LEGISLATURE—2017—18 REGULAR SESSION

ASSEMBLY BILL ' No. 2923

Introduced by Assembly Members Chiu and Grayson
(Coauthor: Assembly Member Mullin)

February 16, 2018

An act to add Sections 28765.5 and 28765.7 to the Public Utilities
Code, relating to transportation.

LEGISLATIVE COUNSEL’S DIGEST

AB 2923, as introduced, Chiu. San Francisco Bay Area Rapid Transit
District: transit-oriented development.

(1) Existing law establishes the San Francisco Bay Area Rapid Transit
District (BART) with various powers and duties and establishes a board
of directors as the legislative body of the district. Existing law requires
the board to determine all questions of district policy and what transit
facilities should be acquired or constructed, and authorizes the board
to establish zones within the district to undertake the acquisition or
construction of any transit facilities.

This bill would require the board to adopt new transit-oriented
development (TOD) guidelines by a majority vote at a duly noticed
public meeting that establish minimum local zoning requirements for
BART-owned land that is located on contiguous parcels larger than
0.25 acres, within % mile of an existing or planned BART station
entrance, in areas having representation on the BART board of directors.
The bill would require that the approval or amendment of TOD
guidelines comply with specified requirements and would require local
jurisdictions to adopt an ordinance that approves the application of TOD
guidelines within 2 years of the date that the TOD guidelines are
approved by the board. The bill would provide that the board’s approval
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of TOD guidelines is subject to the California Environmental Quality
Act (CEQA) and would designate the board as the lead agency for
CEQA review.

The bill would require the board, where local zoning remains
inconsistent with the TOD guidelines after this 2-year period, to approve
local zoning standards for any BART-owned land within ¥ mile of any
existing or planned BART station entrance within the BART district in
areas represented on the board. The bill would require the board to
adopt a permit streamlining process for specified TOD project applicants
and would provide that a TOD project shall include a specified 20%
affordable housing requirement and comply with specified labor
requirements.

By increasing the duties of local public officials, the bill would impose
a state-mandated local program.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above. '

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

T he people of the State of California do enact as follows:

1 SECTION 1. Section 28765.5 is added to the Public Utilities
2 Code, to read: »
3 28765.5. (a) Notwithstanding any other law, the San Francisco
4 Bay Area Rapid Transit District (BART) board of directors shall
5 adopt transit-oriented development (TOD) zoning standards by a
6 majority vote at a duly noticed public meeting that establish
7 minimum local zoning requirements for BART-owned land that
8 is located on contiguous parcels larger than 0.25 acres, within
9 one-half mile of an existing or planned BART station entrance, in
10 areas having representation on the BART board of directors.
11 (1) Zoning standards published in the current BART Guidelines
12 shall serve as the baseline for BART TOD zoning. Approved TOD
13 zoning standards shall establish the lowest permissible height
14 limits, lowest permissible density limits, and the highest
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permissible parking maximums, as established by Table 1 and
Figure 1 of BART TOD Guidelines (2017).

(2) Inapproving TOD zoning standards, the board shall establish
and include the lowest permissible floor-area-ratio limits for each
TOD place type. ,

(3) TOD zoning standards shall be approved by the board by
April 1, 2019, and may be amended by the board thereafter
pursuant to this section. If the board fails to approve new guidelines
by April 1, 2019, the existing Table 1 of BART TOD Guidelines
(2017) shall serve as the minimum local zoning requirements for
local jurisdictions, with the Transit Oriented Place Types indicated
in Figure 1 of the BART TOD Guidelines (2017).

(b) The approval of, and amendments to, the TOD zoning
standards shall comply with all of the following:

(1) The board shall hold a public hearing to receive public
comment on proposed standards or proposed changes to standards.
The district shall conduct direct outreach to communities of
concern. v

(2) Not less than 30 days before a public hearing of the board
to consider the standards, the district shall provide public notice

- and make the draft guidelines available to the public.

(3) The board shall approve or reject any proposed standards at
a publicly noticed meeting of the board not less than 30 days
following the original public hearing,

(c) Before or at the same time as approving TOD zoning
standards, the board shall approve travel demand management
requirements for TOD projects on district-owned real property.

(d) (1) Where local zoning is inconsistent with the TOD zoning
standards, the local jurisdiction shall adopt an ordinance that
approves the application of the TOD zoning standards within two
years of the date that the TOD zoning standards were approved
by the board.

(2) The local zoning ordinance shall conform to the TOD zoning
standards without the application of any bonuses or waivers
allowable under any state or local density bonus provisions.

(e) The board shall make a finding as to whether the local zoning
ordinance is consistent with the TOD zoning standards. Local
zoning shall remain in place unless the board determines that it is
inconsistent with TOD zoning standards. If, according to the
board’s finding, the local zoning ordinance remains inconsistent
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with the TOD guidelines after the two-year period specified in
paragraph (1) of subdivision (d), the TOD zoning standards shall
become the local zoning standards for any BART-owned land
within one-half mile of any existing or planned BART station
entrance in areas represented on the board. A jurisdiction may
update zoning to comply with TOD zoning standards until such
time that a BART TOD developer enters into the development
process.

(f) (1) The board's approval of TOD zoning standards and local
zoning standards shall be subject to the California Environmental
Quality Act (Division 13 (commencing with Section 21000) of
the Public Resources Code). The board shall serve as the lead
agency for CEQA review.

(2) Any CEQA review of rezoning to conform with TOD zoning
standards, and of TOD projects proposed on BART-owned land
shall incorporate the CEQA review for approval of TOD zoning
standards to the greatest degree possible. An agency may not
prepare CEQA documents on rezoning to implement TOD zoning
standards subsequent to BART’s CEQA review of the approval
of TOD zoning standards absent a finding of substantial evidence
that the rezoning creates a significant negative impact, based on
standards in effect at the time that the CEQA review on the
approval of the TOD zoning standards was performed.

(g) A TOD development proponent may submit an application
for a development that is subject to the streamlined, ministerial
approval process not subject to a conditional use permit if the
development satisfies the objective planning standards specified
in subdivision (a) of Section 65913.4 of the Government Code that
are consistent with the BART TOD zoning standards regardless
of a local jurisdiction’s status regarding its regional housing needs
allocation.

SEC. 2. Section 28765.7 is added to the Public Utilities Code,
to read:

28765.7. (a) Notwithstanding Section 65913.4 of the
Government Code, in the event that TOD zoning standards,
objective planning standards, general plan, or design review
standards are mutually inconsistent, the TOD zoning standards
shall be the controlling standards. To the extent that the zoning
standards do not resolve inconsistencies, the general plan shall be
the controlling standard.
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(b) The board may waive any requirement that it finds to be
inconsistent with Section 65913.4 of the Government Code.

(c) The board shall do all of the following to avoid the loss of
affordable housing units and to prevent the direct displacement of
tenants:

(1) Require that parcels that currently have residential uses, or
within the past five years have had residential uses that have been
vacated or demolished, that are or were subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable
to persons and families of low or very low income, or subject to
any other form of rent or price control through a public entity’s
valid exercise of its police power, shall be subject to a policy that
requires the replacement of all those affordable housing units to
the same or lower income level as a condition of any development
on the parcel within the TOD project area.

(2) Require that tenants directly displaced from affordable
housing units by a TOD project be prioritized for placement in
affordable housing units within new developments located on
BART-owned land.

(3) Develop a plan to do both of the followmg

(A) Increase affordable housing options for very low and
low-income residents within and .around a TOD project area,
particularly in communities of concern, as defined in MTC’s
regional transportation plan, where there is potential for residential
displacement due to changing market and development conditions.

(B) Deliver housing for essential workers within and around
TOD projects.

(d) A TOD project shall do both of the following:

(1) Include at least a 20-percent minimum of the affordable
residential housing units for very low, low-, and moderate-income

‘households and subject to a recorded affordability restriction for _

at least 55 years with a priority on residential units for very low,
low-, and moderate-income households.

(2) Comply with the labor requirements of Section 65913.4 of
the Government Code and any other applicable BART labor
policies. ‘

(e) The board may identify specific TOD projects that are in

‘the approval process with a local jurisdiction on or before

imposition of the TOD zoning standards adopted pursuant to
subdivision (a) of Section 28765.5 that are proceeding with local
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zoning approval and entitlement pursuant to existing local zoning
authority.

SEC. 3. Ifthe Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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