SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P. O. Box 12688, Oakland, CA 94604-2688

BOARD MEETING AGENDA
July 23,2015
5:00 p.m.

A regular meeting of the Board of Directors will be held at 5:00 p.m. on Thursday, July 23, 2015.
This meeting shall consist of a simultaneous teleconference call at the following locations:

BART Board Room Washington Court Hotel
Kaiser Center 20™ Street Mall — Third Floor 525 New Jersey Avenue, NW
344 —20™ Street Washington, DC 20001
Oakland, CA 94612

Members of the public may address the Board of Directors regarding any matter on this agenda.
Please complete a “Request to Address the Board” form (available at the entrance to the Board
Room) and hand it to the Secretary before the item is considered by the Board. If you wish to
discuss a matter that is not on the agenda during a regular meeting, you may do so under Public
Comment.

Any action requiring more than a majority vote for passage will be so noted.

Items placed under “consent calendar” are considered routine and will be received, enacted,
approved, or adopted by one motion unless a request for removal for discussion or explanation is
received from a Director or from a member of the audience.

Please refrain from wearing scented products (perfume, cologne, after-shave, etc.) to these meetings,
as there may be people in attendance susceptible to environmental illnesses.

BART provides service/accommodations upon request to persons with disabilities and individuals
who are limited English proficient who wish to address BART Board matters. A request must be
made within one and five days in advance of Board meetings, depending on the service requested.
Please contact the Office of the District Secretary at 510-464-6083 for information.

Rules governing the participation of the public at meetings of the Board of Directors and Standing
Committees are available for review on the District's website (http://www.bart.gov/about/bod), in
the BART Board Room, and upon request, in person or via mail.

Meeting notices and agendas are available for review on the District's website
(http://www.bart.gov/about/bod/meetings.aspx), and via email
(https://public.govdelivery.com/accounts/ CATRANBAR T/subscriber/new?topic_id=CATRANBA
RT_1904) or via regular mail upon request submitted to the District Secretary. Complete agenda
packets (in PDF format) are available for review on the District's website no later than 48 hours in
advance of the meeting.

Please submit your requests to the District Secretary via email to BoardofDirectors@bart.gov; in
person or U.S. mail at 300 Lakeside Drive, 23" Floor, Oakland, CA 94612; fax 510-464-6011; or
telephone 510-464-6083.

Kenneth A. Duron
District Secretary




Regular Meeting of the
BOARD OF DIRECTORS

The purpose of the Board Meeting is to consider and take such action as the Board may
desire in connection with:

1. CALL TO ORDER

A. Roll Call.
B. Pledge of Allegiance.
C. Introduction of Special Guests.

i. Olivia Rocha, Computer Support Coordinator, Office of the Chief
Information Officer.

2. CONSENT CALENDAR

A. Approval of Minutes of the Meeting of June 25, 2015.* Board requested
to authorize.

B. Appointment of District 8 Representative to the Citizen Review Board. *
Board requested to ratify.

3. PUBLIC COMMENT - 15 Minutes
(An opportunity for members of the public to address the Board of Directors on matters under
their jurisdiction and not on the agenda. An additional period for Public Comment is provided at
the end of the Meeting.)

4. ADMINISTRATION ITEMS
Director Keller, Chairperson

A. Fares for Warm Springs/South Fremont BART Station.* Board requested
to adopt. (TWO-THIRDS VOTE REQUIRED.)

B. Title VI Equity Analysis for January 1, 2016, Fare Increase.* Board
requested to approve.

C. Agreements with Public and Private Transportation Providers for
Temporary Bus Services and to Pay for Related Bus Bridge Expenses.*
Board requested to authorize.

D. Research on a Potential 2016 Funding Measure for District
Infrastructure.* For information.

E. Human Resources Modernization Initiative Update.* For information.

5. ENGINEERING AND OPERATIONS ITEMS
Director McPartland, Chairperson

A. Award of Contract No. 01RQ-110, Construction of Hayward Maintenance
Complex Project Maintenance Facilities.* Board requested to authorize.

* Attachment available 20f4



B. Award of Professional Services Agreements for General Environmental
Services to Support BART’s Hazardous Materials Program.*
a. Agreement No. 6M5087, with Environmental Resources Management.
b. Agreement No. 6M5088, with CDM Smith, Inc.
Board requested to authorize.

C. Change Order to Contract No. 02EE-120, Design-Build of Line, Track,
Station, and Systems for the Warm Springs Extension, with Warm
Springs Constructors, for Additional Warm Springs/South Fremont
Station Storm Water Mitigation (C.O. No. 62, Part 2).* Board requested
to authorize.

D. Exercise Options for Two One-Year Extensions of Contract No. 6M7220,
Emergency Restoration Work of the Commercial Fiber Optic and
Wireless Network, with Phase 3 Communications, Inc.* Board requested
to authorize.

6. PLANNING, PUBLIC AFFAIRS. ACCESS, AND LEGISLATION ITEMS
Director Raburn, Chairperson

A. Support Position for California Senate Bill 9 (Beall) Greenhouse Gas
Reduction Fund: Transit and Intercity Rail Capital Program.* Board
requested to authorize.

7. GENERAL MANAGER’S REPORT

A. Report of Activities, including Update of Roll Call for Introductions
[tems.

8. INDEPENDENT POLICE AUDITOR’S REPORT

A. (CONTINUED from June 25, 2015, Board Meeting)
Quarterly Report of the Office of the Independent Police Auditor. For
information

9. BOARD MATTERS

A. Proposed Revisions to Rules of the Board of Directors.* Board requested
to adopt.
B. Development of Plan for Improved Customer Communications.* Board

requested to approve. (Director Murray’s request.)

C. (CONTINUED from June 11, 2015, Board Meeting)
Roll Call for Introduction Items Deemed Not Complete by Directors.*
Board requested to authorize. (Director Mallett’s request.)

D.  Board Member Reports.
(Board member reports as required by Government Code Section 53232.3(d) are
available through the Office of the District Secretary. An opportunity for Board
members to report on their District activities and observations since last Board Meeting.)

* Attachment available 3of4



E. Roll Call for Introductions.
(An opportunity for Board members to introduce a matter for consideration at a future
Committee or Board Meeting or to request District staff to prepare items or reports.)

F. In Memoriam.
(An opportunity for Board members to introduce individuals to be commemorated.)

10. PUBLIC COMMENT

(An opportunity for members of the public to address the Board of Directors on matters under
their jurisdiction and not on the agenda.)

* Attachment available 4 0f 4



DRAFT
SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P.O. Box 12688, Oakland, CA 94604-2688

Board of Directors
Minutes of the 1,737th Meeting
June 25,2015

A regular meeting of the Board of Directors was held June 25, 2015, convening at 5:04 p.m. in
the Board Room, 344 20™ Street, Oakland, California. President Blalock presided; Kenneth A.
Duron, District Secretary.

Directors present: Directors Keller, Mallett, Murray, Raburn, Saltzman, and Blalock.

Absent: None. Directors Josefowitz, McPartland, and Radulovich entered the
Meeting later.

President Blalock announced that under the provisions of the Rules of the Board of Directors of
the San Francisco Bay Area Rapid Transit District, this was the time set to hold a public hearing
on Proposed Fares for Warm Springs/South Fremont BART Station, that staff would give a brief
presentation on the item, and that the meeting would then be opened for comments from the
public.
Directors Josefowitz and Radulovich entered the Meeting.
Ms. Pamela Herhold, Financial Planning, presented the item.
The following individuals addressed the Board:
Clarence Fischer
Jerry Grace
There being no further public comment, the Public Hearing was closed.
Consent Calendar items brought before the Board were:
1. Approval of Minutes of the Meetings of May 28, 2015, and June 11, 2015.
2. Extension of Labor Negotiations Review Ad Hoc Committee.

3. Appointment of Citizen Review Board Members.

4, Award of Contract No. 15NU-120A, Station Access, Parking, Path and
Wayfinding Improvements, Dublin/Pleasanton.

5. Award of Contract No. 20L.Z-120, Train Control Room Battery
Replacements.

6. Award of Invitation for Bid No. 8949A, Procurement of Anode Array
Assemblies.

7. Award of Invitation for Bid No. 8954, Restraining Rail.
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8. Award of Invitation for Bid No. 8956, Transit Rail Car Switchers, A, B,
and C Cars.

9. Award of Invitation for Bid No. 8966, Procurement of Medium Voltage
Cables.

10.  Award of Invitation for Bid No. 8968, Hi Rail Swing Crane 360 Degrees.
11. Award of Invitation for Bid No. 8969, Hi Rail Swing Crane 180 Degrees.

12. Reject All Bids for Contract No. 15TF-121, Install Safety Barriers in
Right-of-Way Systemwide.

13. Reject All Bids for Contract No. 09EK-130, Oakland Emergency
Generator System.

14. Reject All Bids for Contract No. 110G-130, Balboa Park Station East
Side Connection Improvements Phase 2.

Director Raburn requested that Item 3-D, Award of Contract No. 15NU-120A, Station Access,
Parking, Path and Wayfinding Improvements, Dublin/Pleasanton, be removed from Consent
Calendar.

Director Saltzman requested that Item 3-E, Award of Contract No. 20L.Z-120, Train Control
Room Battery Replacements, be removed from Consent Calendar.

Director Murray requested that Item 3-H, Award of Invitation for Bid No. 8956, Transit Rail Car
Switchers, A, B, and C Cars, be removed from Consent Calendar.

Director Mallett made the following motions as a unit. Director Saltzman seconded the motions
which carried by unanimous electronic vote. Ayes - 8: Directors Josefowitz, Keller, Mallett,
Murray, Raburn, Radulovich, Saltzman, and Blalock. Noes - 0. Absent — 1: Director
McPartland.

>

1. That the Minutes of the Meetings of May 28, 2015, and June 11, 2015, be
approved.

2. That the Board of Directors ratify the extension of the Labor Negotiations
Review Ad Hoc Committee through December 30, 2015.

3. That the Board of Directors ratify the appointment of the following
individuals to the BART Citizen Review Board for the term of two years
that expires on June 30, 2017: Sukari Beshears, District 2; Darren White,
District 4; Les Mensigner, District 6; Richard Knowles, BART Police
Managers’ Association/BART Police Officers’ Association.

4. That the General Manager be authorized to award Invitation for Bid
No. 8949A, for the procurement of Anode Array Assemblies, to Corrpro
Companies, Inc., for an amount of $444,478.00, pursuant to notification to
be issued by the General Manager.
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5. That the General Manager be authorized to award Invitation for Bid
No. 8954, for the procurement of Restraining Rail, to Atlantic Track and
Turnout Co., for the bid price of $635,294.00, including all taxes, pursuant
to notification to be issued by the General Manager, subject to compliance
with the District’s protest procedures and the Federal Transit
Administration’s requirements related to protest procedures.

6. That the General Manager be authorized to award Invitation for Bid
No. 8966, for the procurement of Medium Voltage 4160V cable, to
DRAKA Cable Teq USA, Inc., for the bid price of $599,726.60, pursuant
to notification to be issued by the General Manager, subject to compliance
with the District’s and Federal Transit Administration’s requirements
related to protests.

7. That the General Manager be authorized to award Invitation for Bid
No. 8968, for the procurement of a Hi Rail Swing Crane 360 Degrees, to
SWNG, Inc., Franklin Park, IL, in the amount of $514,540.50, including
applicable sales tax, pursuant to notification be issued by the General
Manager.

8. That the General Manager be authorized to award Invitation for Bid
No. 8969, for the procurement of a Hi Rail Swing Crane 180 Degrees, to
Swingmaster, Franklin Park, I, in an amount of $448,840.50, including
applicable sales tax, pursuant to notification to be issued by the General
Manager.

(The foregoing five motions were made on the basis of analysis by the staff and
certification by the Controller/Treasurer that funds are available for this purpose.)

9. That all Bids for Contract No. 15TF-121, Install Safety Barriers in Right-
of-Way Systemwide, be rejected, and that the General Manager be
authorized to readvertise the work.

10. That the sole Bid tendered for Contract No. 09EK-130, Oakland
Emergency Generator System, be rejected.

11. That all Bids for Contract No. 110G-130, Balboa Park Station — Phase 2,
be rejected, and that the General Manager be authorized to readvertise the
Contract.

President Blalock brought the matter of Award of Contract No. 15NU-120A, Station Access,
Parking, Path and Wayfinding Improvements, Dublin/Pleasanton, before the Board. Mr. Carl
Orman, Principal Civil Engineer, presented the item. The item was discussed. Director Raburn
moved that the General Manager be authorized to Award Contract No. 15NU-120A, Station
Access, Path and Wayfinding Improvements, Dublin/Pleasanton, to Bay Construction Co., for
the Bid price of $903,000.00, pursuant to notification to be issued by the General Manager and
subject to the District’s protest procedures and Federal Transit Administration’s requirements
related to protest procedures. Director Murray seconded the motion, which carried by
unanimous electronic vote. Ayes - 8: Directors Josefowitz, Keller, Mallett, Murray, Raburn,
Radulovich, Saltzman, and Blalock. Noes - 0. Absent — 1: Director McPartland.
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President Blalock brought the matter of Award of Contract No. 20L.Z-120, Train Control Room
Battery Replacements, before the Board. Mr. Mark Pfeiffer, Group Manager, Electrical and
Mechanical Engineering, presented the item. The item was discussed.

The following individuals addressed the Board.
Phil Estrada
John Arantes

Director McPartland entered the Meeting.

Discussion continued. Director Keller moved that the General Manager be authorized to award
Contract No. 20L.Z-120, Train Control Room Battery Replacements, to EXARO Technologies
Corporation, for the Bid price of $1,384,712.00, pursuant to notification issued by the General
Manager, and subject to the District’s protest procedures and Federal Transit Administration’s
requirements related to protest procedures. Director Blalock seconded the motion, which carried
by electronic vote. Ayes - 7: Directors Josefowitz, Keller, Mallett, McPartland, Murray,
Radulovich, and Blalock. Noes —2: Directors Raburn and Saltzman.

President Blalock brought the matter of Award of Invitation for Bid No. 8956, Transit Rail Car
Switchers, A, B, and C Cars, before the Board. Director Murray moved that the General
Manager be authorized to award Invitation for Bid No. 8956, for the procurement of Transit Rail
Car Switcher — A, B, and C Cars, three each, to Shuttlewagon Inc., Grandview, MO, in the
amount of $1,593,225.00, including applicable sales tax, pursuant to notification to be issued by
the General Manager, subject to compliance with the District’s protest procedures and Federal
Transit Administration’s requirements related to protests. Director Keller seconded the motion,
which carried by unanimous electronic vote. Ayes - 9: Directors Josefowitz, Keller, Mallett,
McPartland, Murray, Raburn, Radulovich, Saltzman, and Blalock. Noes - 0.

(The foregoing motion was made on the basis of analysis by the staff and certification by the
Controller/Treasurer that funds are available for this purpose.)

President Blalock called for Public Comment. The following individuals addressed the Board.
Clarence Fischer
Bill Simpich

Director Keller, Chairperson of the Administration Committee, brought the matter of Agreement
with Macias Gini & O'Connell LLP for Independent Audit Services to Provide Independent
Audit Services to the District, the Retiree Health Benefit Trust, the Other Post Employment
Benefit Trust and the Capitol Corridor Joint Powers Authority (Agreement No. 6M2049), before
the Board. Mr. Scott Schroeder, Controller/Treasurer, presented the item.

Director Murray exited the Meeting.

Director Saltzman moved that the Controller/Treasurer be authorized to award Agreement No.
6M2049 to Macias Gini & O’Connell LLP, to provide independent audit services to the District,
the Retiree Health Benefit Trust, the Other Post Employment Benefit Trust, and the Capitol
Corridor Joint Powers Authority, for audits covering a five-year period commencing with fiscal
year 2015 through fiscal year 2019, for a total maximum compensation not to exceed
$1,098,580.00, subject to compliance with the District’s protest procedures. Director Raburn
seconded the motion, which carried by unanimous acclamation. Ayes - 8: Directors Josefowitz,
Keller, Mallett, McPartland, Raburn, Radulovich, Saltzman, and Blalock. Noes - 0. Absent — 1:
Director Murray.

4-
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Director Murray re-entered the Meeting.

Director Keller brought the matters of Warehouse Space at 2305 Chestnut Street in Oakland,
Five Year Lease; Warehouse Space at 801 7th Avenue in Oakland, Five Year Lease; and M-Line
Offices at 150 California Street in San Francisco, Seven Year Lease, before the Board.

Ms. Susan Shaffer, Acting Department Manager, Real Estate and Property Development,
presented the items. The items were discussed. Director Murray made the following motions as
aunit. President Blalock seconded the motions, which carried by unanimous acclamation.

Ayes - 9: Directors Josefowitz, Keller, Mallett, McPartland, Murray, Raburn, Radulovich,
Saltzman, and Blalock. Noes - 0.

1. That the General Manager or her designee be authorized to execute a lease
agreement with West Grand Adeline, LLC, for 6,000 square feet of
warehouse space at 2305 Chestnut Street, Oakland, for a five year term,
for a first year rent amount of $39,600.00, with an annual escalation based
on the regional Urban Consumer Price Index for each subsequent year’s
rent amount.

2. That the General Manager or her designee be authorized to execute a lease
agreement with Donald and Laura Landreth, for 7,394 square feet of
warehouse space at 801 7t Avenue, Oakland, for a five year term, for a
total lease amount (including operating expenses but excluding taxes,
insurance, and related expenses) not to exceed $360,000.00.

3. That the General Manager or her designee be authorized to execute a lease
agreement with PPF OFF 150 California Street, LP, a Delaware Limited
Partnership (Landlord), for 3,024 square feet of office space at
150 California Street, San Francisco, for a seven year and three month
term, for a total rental amount, excluding operating expenses, not to
exceed $1,099,949.73, with an option to renew for an additional five
years.

Director Keller brought the matter of Proposed Fares for Warm Springs/South Fremont BART
Station before the Board. Mr. Carter Mau, Assistant General Manager, Administration and
Budgets, and Ms. Herhold presented the item. The item was discussed.

Jerry Grace addressed the Board.

Director McPartland, Chairperson of the Engineering and Operations Committee, brought the
matter of Award of Contract No. 15TD-250, Procurement of Track Geometry Car, before the
Board. Mr. Paul Oversier, Assistant General Manager, Operations, and Mr. Gregory Shivy,
Principal Track Engineer, presented the item. Director Saltzman moved that the General
Manager be authorized to award Contract No. 15TD-250, for the procurement of a Track
Geometry Car, to MERMEC Inc., West Columbia, SC, in the amount of $13,695,195.80,
including applicable sales tax, pursuant to notification to be issued by the General Manager,
subject to compliance with the District’s protest procedures and Federal Transit Administration’s
requirements related to protests. President Blalock seconded the motion, which carried by
unanimous acclamation. Ayes - 9: Directors Josefowitz, Keller, Mallett, McPartland, Murray,
Raburn, Radulovich, Saltzman, and Blalock. Noes - 0.
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Director McPartland brought the matter of Award of Contract No. 6M3277, Procurement of
Traction Motor Repair Services, before the Board. Mr. Henry Kolesar, Group Manager for
Engineering, Rolling Stock and Shops, presented the item. The item was discussed. Director
Murray moved that the General Manager be authorized to award Contract No. 6M3277, an
estimated quantities contract, for the Procurement of AC and DC Traction Motor Repair
Services, to Swiger Coil Systems LLC, for a five year term, for the bid amount of
$15,699,400.00, plus applicable taxes, pursuant to notification to be issued by the General
Manager and subject to the District’s protest procedures. President Blalock seconded the
motion, which carried by unanimous acclamation. Ayes - 9: Directors Josefowitz, Keller,
Mallett, McPartland, Murray, Raburn, Radulovich, Saltzman, and Blalock. Noes - 0.

Director McPartland brought the matter of Escalator Renovation Canopy Program before the
Board. Mr. Pfeiffer; Ms. Shirley Ng, Group Manager, Stations Engineering and Construction;
and Mr. Tim Chan, Manager of Planning, presented the item. The item was discussed.

Director McPartland brought the matter of Underground Public Restroom Reopening Study
before the Board. Mr. Robert Powers, Assistant General Manager, Planning and Development:
Ms. Ng; and Chief of Police Kenton Rainey, presented the item.

The following individuals addressed the Board.
Jerry Grace
Chris Finn

The item was discussed.

Director Raburn, Chairperson of the Planning, Public Affairs, Access, and Legislation
Committee, brought the matter of BART Art in Transit Policy before the Board. Ms. Abigail
Thorne-Lyman, Principal Planner; Mr. Powers; and Mr. Val Menotti, Department Manager,
Planning, presented the item.

The following individuals addressed the Board.
Rachel Dinno Taylor
Jerry Grace

The item was discussed.

Director Raburn moved adoption of BART Art in Transit Policy as presented by staff, with the
removal of the requirement for 2% of expansion projects’ funding set aside for art, and
clarification that the 2 percent of improvement projects’ funding set aside for art would be 2
percent of construction costs only. Director Radulovich seconded the motion, which failed by
electronic vote. Ayes —4: Directors Josefowitz, Raburn, Radulovich, and Saltzman. Noes — 5-
Directors Keller, Mallett, McPartland, Murray, and Blalock.

Director Josefowitz moved adoption of the staff recommendation, amended to allow one percent
of funding for all projects to be set aside for art. The motion died for lack of a second. The item
was continued to a future meeting.

Director Raburn brought the matter of 2015 State and Federal Legislative Recommendations
before the Board. Mr. Roddrick Lee, Department Manager, Government and Community
Relations; Mr. Paul Fadelli, Legislative Analyst; Ms. Emily Bacque, CJ Lake, LLC; and Mr. Tim
Schott, Schott and Lites, presented the item.



DRAFT
Chris Finn addressed the Board.

Director Murray moved that the Board support and watch the state and federal legislation as
recommended by staff with the exception of Assembly Bill 69 — Best practices for Police

Camera Use, and Assembly Bill 744 — Minimum Parking/Affordable Housing. Director
Saltzman seconded the motion. Director Josefowitz requested that State Constitutional
Amendment 5 be added to the watch list. Directors Murray and Saltzman accepted the
amendment to the motion. Discussion continued. The motion carried by unanimous electronic
vote. Ayes - 9: Directors Josefowitz, Keller, Mallett, McPartland, Murray, Raburn, Radulovich,
Saltzman, and Blalock. Noes - 0.

Director Saltzman moved that the Board support Assembly Bill 744. Director Josefowitz
seconded the motion, which carried by electronic vote. Ayes —7: Directors Josefowitz, Mallett,
McPartland, Raburn, Radulovich, Saltzman, and Blalock. Noes —2: Directors Keller and
Murray.

Director Saltzman moved that the Board support Assembly Bill 69. Director Murray seconded
the motion, which carried by electronic vote. Ayes —8: Directors Josefowitz, Keller, Mallett,
McPartland, Murray, Radulovich, Saltzman, and Blalock. Noes — 1: Director Raburn.

Director Raburn brought the matter of California Greenhouse Gas Cap and Trade Program
Overview before the Board. Mr. Menotti, Mr. Schott, and Mr. Andrew Tang, Principal Planner,
presented the item. The item was discussed.

President Blalock called for the General Manager’s Report. General Manager Grace Crunican
reported the District’s employees had provided excellent assistance to the community during the

Warriors’ victory parade, and that the train operator and maintenance worker teams had
competed in the recent American Public Transportation Association (APTA) Rodeo.

President Blalock announced that the Quarterly Report of the Office of the Independent Police
Auditor would be continued to a future meeting.

President Blalock called for Board Member Reports, Roll Call for Introductions, and In
Memoriam.

Director Keller announced he had attended the APTA Rail Conference.
President Blalock called for Public Comment.

The following individuals addressed the Board.

Jerry Grace

Chris Finn

The Board Meeting was adjourned at 11:09 p.m.

Kenneth A. Duron
District Secretary



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

Memorandum

TO: Board of Directors DATE: July 15,2015
FROM: Independent Police Auditor
SUBJECT: Appointment of Citizen Review Board Member

In accordance with Chapter 2-06 of the BART Citizen Oversight Model (Model), vacancies on
the Citizen Review Board (CRB) shall be filled for the unexpired portion of the term, subject to
ratification by the Board of Directors. At present, a vacancy exists in the seat representing
BART District 8, which has a term that expires on June 30, 2017. BART District 8 Director
Nicholas Josefowitz has selected a candidate to fill the vacancy for the unexpired portion of the
term.

Attached 1o this memorandum is a motion which, if adopted by the Board of Directors, will ratify
Director Josefowitz’s appointment. Also attached is the resume submitted by the selected

candidate during the application process, for your review.

Please contact me at (510) 874-7477 or oipa@bart.gov at your convenience if you have any
questions about this matter.

Thank you,

Mark P. Smith
Attachments

ce: Board Appointed Officers



RATIFICATION OF CITIZEN REVIEW BOARD DISTRICT 8 APPOINTEE

MOTION:

That the Board of Directors ratifies the appointment of the following individual to the BART
Citizen Review Board to fill the vacancy that exists in the seat representing BART District 8,
with a term that expires on June 30, 2017:

David W. Rizk



- . DAVID W UK N

Education
Stanford Law School, Palo Alto, Calif. J.D.,M.P.P. 2011
President, American Constitution Society, Stanford Law School Chapter.
Senior Articles Editor, Stanford Technology Law Review.
Research Assistant to Profs. Mark Lemley and Barbara van Schewick.
John M. Olin Academic Fellow for IP & Antitrust, Olin Program in Law and Economics.
President, Pro Bono Volunteer Attorney Program, Community Legal Services East Palo Alto.

Harvard College, Cambridge, Mass. B.A., magna cum laude, 2006
Senior Thesis awarded High Honors, English & American Literature and Language.
John Harvard and Harvard College Scholarships for academic achievement.
The Dean’s List.
Editorials Editor, The Harvard Crimson.
Poetry Editor, The Harvard Advocate.

Professional Experience

Keker & Van Nest LLP, San Francisco, Calif. Nov. 2012-Sept. 2013, Nov. 2014-present
Attorney. Litigate intellectual property, antitrust, general commercial, securities, civil rights
and criminal matters.

Chambers of Judge Jacqueline Nguyen, Pasadena, Calif. Oct. 2013-Sept. 2014
Law Clerk, United States Court of Appeals, Ninth Circuit. Drafted opinions, concurrences, and
dissents in en banc constitutional litigation, criminal, and environmental matters, and
dispositions and bench memoranda in diverse appeals.

Chambers of Judge Richard Seeborg, San Francisco, Calif, Oct. 2011-Sept. 20]2
Law Clerk, United States District Court, Northern District of California. Assisted in
adjudication of month-long criminal trial, and drafted opinions and orders in diverse criminal
and civil cases.

Electronic Frontier Foundation, San Francisco, Calif, Jan.-May 2011
Legal intern. Provided legal research and policy analysis on intellectual property, privacy, and
surveillance related matters.

Morrison & Foerster LLP, San Francisco, Calif, June-July 2010
Summer Associate, Litigation. Assisted litigation teams in intellectual property and white collar
matters.

Fenwick & West LLP, Mountain View, Calif. June-July 2009
Summer Associate, Litigation. Assisted litigation teams in intellectual property, white collar,
and civil rights matters.

Federal Trade Commission, San Francisco, Calif, July-Aug. 2009
Law Clerk. Assisted staff in antitrust and consumer protection investigations and enforcement
actions. Provided legal research and analysis, and prepared consumer declarations.

Federal Trade Commission, Washington, D.C. June-Aug. 2008
Charles H. March Fellow for Competition and Consumer Protection Studies, Office of Chairman
Leibowitz. Assisted Chairman and attorney advisors on policy and enforcement matters.

Personal Interests: poetry, jazz, mountaineering, fishing, and road bicycling.
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Fares for the New Warm Springs/South Fremont BART Station

NARRATIVE:

PURPOSE

Adopt the fares to be charged for trips to and from the new Warm Springs/South Fremont BART
Station.

DISCUSSION
The Warm Springs Extension will add 5.4-miles of new track from the existing Fremont Station

south to a new station in the Warm Springs district of the City of Fremont, extending BART’s
service in southern Alameda County.

BART’s existing distance-based fare structure has been applied to calculate the fares for the
BART extension from the Fremont Station to the new Warm Springs/South Fremont Station. For
example, the current fare between Fremont and MacArthur Station is $4.35; under the
distance-based fare structure, the fare between Warm Springs Station and MacArthur would be
$0.45 more, or $4.80. As Warm Springs is an East Bay station, the East Bay Suburban Zone fare
(currently equal to the minimum fare of $1.85 and applied to certain other East Bay station fares)
would be charged for trips between six and 13 miles from Warm Springs, i.e., Union City Station
and South Hayward Station. The trip between Warm Springs/South Fremont Station and Fremont
Station is less than six miles and so the minimum fare will be charged. No new surcharges are
proposed for fares to, or from, the new Warm Springs/South Fremont Station, and all existing
discounts will be applied to these fares as part of the extension of BART’s distance-based fare
structure.

The table below shows sample regular and 62.5% discount fares effective on the scheduled
opening date in December 2015 and fares effective on January 1, 2016, which reflect the planned
inflation-based 3.4% fare increase. Attachment 1 provides the complete fare chart effective upon
opening in December.



Fares for the New Warm Springs/South Fremont BART Station

Warm Springs/ South Fremont
Fremont Fare Proposed eff Jan
Station | Increment | Opening Dec 2015 | 2016 (CPI increase)

Regular Fareﬂ
Downtown Berkeley $4.60 $0.40 $5.00 $5.15
Embarcadero $5.95 $0.40 $6.35 $6.60
MacArthur $4.35 $0.45 $4.80 $4.95
Pittsburg/Bay Point $6.80 $0.45 $7.25 $7.45
Richmond $5.15 $0.45 $5.60 $5.75
Walnut Creek $5.60 $0.40 $6.00 $6.20

62.5% Discount Faresl
Downtown Berkeley $1.70 $0.15 $1.85 $1.90
Embarcadero $2.20 $0.15 $2.35 $2.45
MacArthur $1.60 $0.20 $1.80 $1.85
Pittsburg/Bay Point $2.55 $0.15 $2.70 $2.75
Richmond $1.90 $0.20 $2.10 $2.15
Walnut Creek $2.10 $0.15 $2.25 $2.30

At the May 14, 2015 Board meeting, the Board approved the Warm Springs/South Fremont Title
VI Equity Analysis, which found that the proposed Warm Springs fares would not result in a
disparate impact on minority riders or a disproportionate burden on low-income riders.

A public hearing on the proposed Warm Springs fares was held on June 25, 2015, at which two
members of the public spoke. Both speakers supported the proposed fares, and one requested that
staff make available the values of the discounted fares. :

FISCAL IMPACT

In Fiscal Year 2017, the first full year of service, net revenue from Warm Springs/South Fremont
Station trips is estimated at approximately $6 million; fare revenue is projected to grow in
succeeding years as additional new riders begin to use the service.

ALTERNATIVES

The fares for Warm Springs/South Fremont Station could be set at other amounts. Fare options
different from the proposed application of BARTs existing distance-based fare structure would
require a new Title VI analysis.

RECOMMENDATION
Adopt the following motion.

MOTION
Adopt the attached resolution, “In the Matter of Adopting Fare Rates and Charges for the Warm

Springs/South Fremont Station.” Two-thirds vote required.



BEFORE THE BOARD OF DIRECTORS OF THE SAN FRANCISCO BAY AREA
RAPID TRANSIT DISTRICT

In the Matter of Adopting

Fare Rates and Charges for

the BART Warm Springs/

South Fremont Station Resolution No.

WHEREAS, pursuant to Public Utilities Code Section 29038, it is the duty and
responsibility of the Board of Directors of the San Francisco Bay Area Rapid Transit
District (“District”) to fix the rates and charges for rapid transit service to be furnished by
the District; and

WHEREAS, the Warm Springs Extension Project (“Project”) adds 5.4-miles of new track
from the existing Fremont Station south to the new Warm Springs/South Fremont BART
Station, located in the Warm Springs district of the City of Fremont; and

WHEREAS, recommended fare rates and charges for BART service to and from Warm
Springs/South Fremont Station have been calculated by applying BART’s existing distance-
based fare structure and are consistent with fares charged for trips taken in the rest of the
system; and

WHEREAS, the recommended fare rates and charges for BART service to and from Warm
Springs/South Fremont Station are set forth in the attached Exhibit A entitled “Fare Rates
and Charges for the Warm Springs/South Fremont Station”; and

WHEREAS, at the May 14, 2015 Board meeting, the Board approved the Warm
Springs/South Fremont Title VI Equity Analysis, which found that the proposed fares
would not result in an adverse effect on riders, and thus the proposed Warm Springs fares
would not result in a disparate impact on minority riders or place a disproportionate
burden on low-income riders; and

WHEREAS, a public hearing was held on June 25, 2015 at a regularly scheduled meeting of
the Board to consider fare rates and charges for the Warm Springs/South Fremont Station;
and

WHEREAS, the District will use Project fare revenue to pay for operating expenses on the
Project and on the remainder of the BART system; and

NOW, THEREFORE, the Board hereby makes the following findings:

(1) After careful study of staff recommendations, public comment, and due deliberations,
the Board determines, as required by Public Utilities Code Section 29038, that the rates
and charges for service are reasonable; and that insofar as practicable, these rates and
charges are calculated to result in revenue which will:



(a) Pay for the operating expenses of the District;

(b) Provide repairs, maintenance and depreciation of works owned and operated by the
District;

(¢) Provide for purchases, lease, or acquisition of rolling stock, including provisions for
the interest, sinking funds, reserve funds, or other funds required for the payment of
any obligations incurred by the District for the acquisition of rolling stock; and

(d) After making any current allocation of funds for the foregoing purposes and by the
terms of any indebtedness incurred under Public Utilities Code Articles 6
(commencing with Section 29240) and 7, (commencing with Section 29250) of
Chapter 8, provide funds for any purpose the Board deems necessary and desirable
to carry out the purposes of Part 2 of Division 10 of the Public Utilities Code.

(2) Fare rates and charges for the Project were discussed in the Project Environmental
Impact Statement/Environmental Impact Report (EIS/EIR).

(3) The Project Fare rates and charges set forth in Exhibit A are for the purposes of:
(a) Meeting operating expenses such as employee wage rates and fringe benefits;
(b) Purchasing or leasing supplies, equipment or materials;
(¢c) Meeting financial reserve needs and requirements; and

(d) Obtaining funds for capital projects, necessary to maintain service within existing
service areas.

(4) The fare rates and charges for the Project are statutorily exempt from the California
Environmental Quality Act (CEQA) pursuant to Public Resources Code Section 21080
(b)(8) and CEQA Guidelines, 14 Cal.CodeRegs. Section 15273 and that Notices of
Exemption will be filed in the affected counties.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the San Francisco
Bay Area Rapid Transit District that:

(1) The rates and charges for BART service set forth in Exhibit A are hereby adopted.

(2) The General Manager is authorized to implement the fare rates and charges as set forth
in Exhibit A for the new Warm Springs/South Fremont Station.

#HH#H



EXHIBIT A—FARE RATES AND CHARGES FOR THE WARM SPRINGS/SOUTH
FREMONT BART STATION

The fare rates and charges for BART service to or from the Warm Springs/South Fremont
BART Station shall be as shown in Attachment 1 and shall be effective upon
commencement of operation of the Warm Springs/South Fremont Station, if such
commencement occurs before January 1, 2016. If commencement of operation of the Warm
Springs/South Fremont Station occurs on or after January 1, 2016, the Attachment 1 fare
rates and charges for the Warm Springs/South Fremont Station shall be subject to and
revised by any systemwide fare changes effective January 1, 2016.



558 WOWRL YInos/sBupds waep
STOT  SS'S  wodiy jeuonewalu) puepen
0TS owe. €55 uowieseaig/ulgng
6 96 SET S5 usie/ugngisam
007 Syl SET .mma,, 55 Aoyenonsed: i
S81 486 9 05%  0SF  §§5  juoues
SBT 056 LSEY 0Ty 0zE S5 Mpuomn.
ST 068 SEE  OCE  SST  SST ST s5  plemAed winos
05 ShE 09 e B CeBT - sg aes p
see 8L 8T BT S8T S8 SgT  SgT Sl g5s  Jedheg
ooy sEL SSE Ve ST sgEl6rE sz ©sgsoipusatues : .
ST 009 08T SUE  SvT  SBE  OSE 06 ST 555 wnese
Svvi . SBL 00w ske . SLZ S0y ocellotE SBT BT S5 sieaniy
oy S8 STy OV OTE  OEv  S6E  0SE vz oSBT sET s wwewarer
0w SBL St ove are ey see o ‘vz wrloser s Consaw
oy sl sty ore  oev  see  ose ovT  S8T  SBT  SET  SBT  S§5 Wil
ogviisre se ozv oee sty Sow sl omrldeve et ser ey g uonels 1yYve Juowaly Yyinos/sdunids wiepm yum ajge] alej 1yyg
o6 SE8  OSv  O0Ev  OVE 05V SIv  oCE S87  SET  S0T S8 S8 BT sss Ay
00 0SB SEY Oy . 0909 STv. 0sE. 06 LSZE00E0sT oz ser s SETTSSS  Aapnaeg
w0 98 09y v sst o9v  ogv  spe S0t s9T  SEZ 06T OFT 06T SET  SET  SET  S5S  Aaiowoa yuon
0rs c S68. 0869y 0T 0gY. Cosv 0o OTRSET 89T 0UT 02T oz 007 88T seT T sss e ey :
oS OT6  S6v OBV 06 005 SOV 07 ot ove  osT  svz sz STz S8T ST BT SET  S5§ v laponuad
ogs ogssrs oSOty st ey sew 09E . OEE COvE ome o2 SBT ST . USBTUSRT ST e puowipn’
08V 0T8  SEV  0Cv OFE  SEV SOV SSE T ozz 06T 81 ser  sel ST SET BT s07  oF7  s9  ss's  adpopoy
00,7587 9....“ ogE ey sSY stv g 0s'E .”,omm CouE seT mm..w, (S8 T istr vt ST SBTOVE STE. §8T 85 ,,,,-u,_.ﬁ,- ERE
S5 s66 0SS0 STV szS 0% Sy 96 SEE  OZE  Ser  ser  sez 08T SET QUE OV OFE  SvE S9E 097 SET S5  onohmen
009 046 SSS |08 - 095 ST 08w ooy e Lese ove - n.v,,m OvE.“oEE. OFE v eve Do -oge se'loTE & s .mm“m w23 MM
sty s o5 S Sev OUS ovs 06w STy SEE st Set St St OSE 05T SSE  O09F ST 06E  SUv  SEE BT BT S5 WHesed
S§9 . sTor ov SOS0E9 . 08s0Es v STy sow o o8t 06E 05E  O05EL 05E. ooy sty oey oS sie S8T. SBT . SBT BT 85§ piedbed .
SO SYOT OF9  ST9 ST OE9 009 0SS OIS S6b SV Sy STV OUb  OU'b Oty 0Ty Oy oZ%  SEv 0§ OCv  SEE  OVE  S67  S§T  SET  SOT S5 Pioowod ghon
571 SEOT 089 99 srs 08 ,,R‘.w. ‘009’ os Svs oS 86 Sy 0w 0ey oo or 087" ;m.aéw\,,.mwv SO0S 0TS Sy 0eE” e &8 g5 ,,t,,>wo§t,
@y arg sev Orv OFt ove Sov 0%t OFE  S57  SST Ot S§T  SET  saT ST ST ST S07 ST 097 s6C 57 st sov  sev s puepeoisom
SE9 Sa0rses. S6'5. 095 STS UUSBY | 09% SEV . S0V sce0ee ok ofe i ove st oees 0w SUwiiioey s Lovy gps 595,085 OUE 566 ompeviequy
SE9 SO0 SeS  SUS S8V s6S 095 STS  SEv 9% Sev SO scE o£f  of  OFt Csce oge 00w ST 0Ev osv st Ovy sTs  s95 085 OUE  S§T  S§5  AwoRuow
SE9. SOOL: 65 SLS. Sy . S6'S 109§ T.sTS ,.m.m.w J09w mm_w. SO mw.w“ LOEEL 08, SUE L0600 H,é.,,, oEp, 595 0B'S oFE : 58T ST ssE Aiamog:
SE9 SOOT SeS S5 SEY 65 095 TS S8Y O sy SOy SCE OFE  0FE st ose o0r  STv  o0Fw s ogs OUE SBT  SET sl §55  ewsdamn
Sv9 . ST0T 009 LISEY 009U 0TS Vsey Svwl ST 0sET 08 ose 96E 00 SOy sevovy s 1w §55 . swer
oot 509 s s9 s sz 00s 0w 0sv Gzv 00v  ogE 09t st sy ovr  OEv  Svy s BT S8 S8T S5 ISWNZ
SE0 079 TS ore es ows ovs Csab isowsew sty sweisge ovy ozv.o ey sy oav oss g SET lemr set o ses . wedwio
ovor sro s 0£9  ses  oss  0zS 06 OCv  Ovw  STv  S6E  Set oy v oev osv  sov ss  sss  ses 06T 061 ST 8T SET  s§§  wedcoges
o8 ss0r Cov'e 0e's 095 U 0ES S0S 0By Sew. Sew ove owy “oEp. v 09w e sre et Cssr . sst s67. §55 . kpAiea’
089 0s0L s€9  or9  0E s 0ES  00S O0Eb 05V 0Ev 0w sow v sev v osv 595 s09 se'9 05t osE st see orE 555 ewyod
69, 0U0T S59 USE9ITepS  SeY 0Tl isiE sts. ﬁu,m,,:mm,,n,,,E.; : w.?, szy Svbicer ooy st sgs sz . 69 ogE o8 : Qc,w.um; «S,.w, €11 0TE 0T sss umﬁ..on
e SeOL og9 039 ors 0R9 Swe 009 0SSy 0z Sev osv  og oy sv sy o005 ors 059 ozt ste STy ) 0ov  o5E OTE  OUE OTE  §5'S ounsgues
SOTLOVER ST OPTESTOL SZTE.Ss0r | w01’ 0TOT. 066 sve love. 68568 06 ST6 . sz6 L ogs sy 5 0} LSBOLSTTL e sgs sve o wow 098 09 CORC T ouL ove,ovisss. s
S§¢ SUTL OVL 69 09 OTL  OR9  OF9 09 SIS SS5  STS S0 Oy OFv  O®b  OFY 00 OUS  SUS S5 0vs o005 006 S5 066  szo  ove  oga 00 0S¢ 0sv oSy Sy Ovv  SUb SOv OB O09F OFE  OUESTY  SSS
'S T B T N U A U N A T N N A O O O A S N A O
2 ¢ % % @ i H i H i FHEC R - § o5 3 = g :
gz & g = bt = a2 s
S 3 § 3
1. a

T INJWHOYLLY

3RIGIIN



bo

EXECUTIVE DECISION DOCUMENT

e T

GENERAL MANAGER ACTION REQ'D:

DATE: ¢

OngmatorlPre Pa
Dept: Financial Planning

Signature/Date;

redby Charlotte Barham Ge nkral ral

BOARD INITIATED ITEM: No

Ccntmller asurer

4l /]
/[”1{ MW L1

Dlstnct Secretaly T IBARC

TITLE. &Y

2016 Inflation-Based Fare Increase: Title VI Assessment

NARRATIVE:

‘PURPOSE

To request Board approval of the “Title VI Assessment for the Proposed Productivity-Adjusted
Inflation-Based Fare Increase effective January 1, 2016.”

DISCUSSION

BART Board Resolution No. 5208, approved by the Board in 2013, extends BART’s ,
productivity-adjusted inflation-based fare increase program for fare increases in 2014, 2016,

2018, and 2020. The first increase valued at 5.2% took effect on January 1, 2014 and generates

approximately $20 million per year. The second increase valued at 3.4% is scheduled to take

reffect on January 1, 2016 and is estimated to generate approximately $15 million in the first full
year. By Board motion passed on March 28, 2013, this fare revenue will be placed in a separate
fund that can only fund BART’s highest priority capital renovation projects including new rail

cars, a train control system, and the Hayward Maintenance Complex. Additionally, while the

proposed inflation-based fare increase is an across-the-board increase, the current $6.00 fare for
trips to or from the Oakland International Airport Station will remain at $6.00 through December

31,2017 in order to encourage ridership growth, pursuant to Board Resolution No. 5261.

Pursuant to Resolution No. 5208 and to ensure compliance with federal and state civil rights
regulations, Title VI Assessments for the 2016, 2018, and 2020 fare increases will be updated
and finalized once the inflation percentage increase is known for those years and after public

participation is solicited. Implementation of each of the fare increases for 2016, 2018, and 2020

. will be subject to Board approval of the corresponding and finalized Title VI Assessment for
each year. The Title VI Assessment for the 2016 fare increase is final and attached.

With consideration of comments collected from public participation efforts, the Assessment
found that the 2016 inflation-based fare increase would not result in a disparate impact on

minority riders or a disproportionate burden on low-income riders. Average fare increases that

would be experienced by minority or low-income riders would be the same as average fare
increases experienced by non-minority or non-low-income riders. Public participation efforts

undertaken for the Assessment are summarized below.



2016 Inflation-Based Fare Increase: Title VI Assessment

Staff solicited public input from all riders, including minority, low-income, and Limited English
Proficient (LEP) riders. Surveys were translated into Spanish and Chinese, as well as other
languages upon request. BART received 485 surveys (281 print and 204 online surveys) that
included 286 comments, and 49 comments were submitted through e-mail and phone.

Approximately two-thirds of the respondents (66% or 354 respondents) did not comment at all or
commented on other aspects of BART (e.g., service enhancements). The remaining one-third of
survey respondents can be grouped into two categories, comments “In Support” (61 comments or
11%) and “Not in Support” (119 comments or 22%). Comments from print survey respondents,
who are significantly more minority and low-income than BART’s overall ridership, showed
more support for the proposed fare increase than overall respondents. Some respondents
supported the increase because they believed the amount was reasonable and necessary to keep
pace with increasing expenses. Other respondents did not support the increase out of concern for
lower-income riders or the pace of salary adjustments.

Members of BART’s Title VI/Environmental Justice Advisory Committee and the Limited
English Proficiency (LEP) Advisory Committee also provided input. Opinions varied, with both
support and concern. Committee members were, however, generally supportive of the increase
with the understanding that this fare revenue is dedicated solely to funding critical capital needs
including new rail cars, a train control system, and the Hayward Maintenance Complex. While
acknowledging the Assessment’s conclusions of no disproportionate impacts, some members
commented that any fare increase, however small, may be of concern to some low-income riders.
BART has implemented measures to address this concern. BART’s low-income definition of
200% of the federal poverty level takes into account the high cost of living in the Bay Area and
provides a more rigorous standard in assessing impacts on low-income riders. BART is also
participating in the Metropolitan Transportation Commission’s current Regional Means-Based
Transit Fare Pricing Study, which is examining ways to make transit more affordable for
low-income residents.

Staff requests that the Board approve the updated Title VI Assessment in order to implement the
January 1, 2016 inflation-based fare increase. Per Resolution No. 5208, increases in 2018 and
2020 will be subject to approval by the Board of an updated Title VI Assessment once the
inflation percentage increase is known for those years and after public participation is solicited.

FISCAL IMPACT

The 3.4% fare increase is projected to generate $15 million in the first full year. The four biennial
fare increases are projected to generate $325 million in the eight years of the program.

According to Resolution No. 5208, this revenue is to help fund BART’s highest priority capital
renovation projects, including new rail cars, a train control system, and the Hayward
Maintenance Complex.

ALTERNATIVES

Do not approve the Title VI Assessment, which would result in a delay in implementing the
scheduled January 1, 2016 fare increase and result in a significant loss of anticipated revenue to
fund BART’s highest priority capital renovation projects. Defer approval of the Title VI



2016 Inflation-Based Fare Increase: Title VI Assessment

Assessment to a later date, which may delay implementation of the fare increase.

RECOMMENDATION
Approval of the following Motion.

MOTION

The BART Board of Directors approves the attached “Title VI Assessment for the Proposed
Productivity-Adjusted Inflation-Based Fare Increase effective J anuary 1, 2016,” as contemplated
in Resolution No. 5208 which authorizes implementation on January 1, 2016 of the second in the

extended series of biennial Productivity-Adjusted Inflation Based Fare Increase
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TITLE:

AUTHORITY TO ENTER INTO AGREEMENTS FOR TEMPORARY BUS BRIDGE

SERVICES, REIMBURSE MTC, AND PAY FOR RELATED BUS BRIDGE EXPENSES
NARRATIVE:
PURPOSE: To obtain Board authorization for the General Manager to: (1) enter into multiple
agreements with bus operators for temporary bus bridge services, (2) reimburse the Metropolitan
Transportation Commission (MTC) for agreed upon expenses related to the bus bridges, and (3)
pay for other additional expenses related to the bus bridges including, but not limited to, city
and/or municipality fees for permits, traffic controls, and police services.

DISCUSSION: In March 2015, the Board authorized the General Manager to enter into multiple
agreements with various public agency and/or private bus operators to provide temporary bus
transportation services in a total amount not to exceed $150,000 per day for each day that the
District is unable to provide complete train service due to a maintenance project. Because at

least one major upcoming project, the M15 interlocking replacement project, will require
multiple buses from several operators to operate simultaneously during a holiday, staff now seeks
authority to increase this amount from a total of $150,000 per day to an amount not to exceed
$500,000 per day per bus operator.

Each time the schedule and requirements for a bus bridge during a maintenance project are
established, BART will enter into agreement(s) with local public agency and/or private bus
operator(s) for bus bridge service for that project. Staff intends to attempt to procure such
services from local public transit agency partners first, but might also need to procure services
from private charter operators as needed to meet the bus service demand. The funding for each
bus bridge agreement will be identified prior to entering into an agreement and will come from
the responsible Department's budget.

For the M15 interlocking replacement project, if authority is provided by the Board as requested
BART will enter into agreements for this project with at least AC Transit, San Francisco
Municipal Transportation Agency, San Mateo County TFransit District, and Golden Gate Bridge,

Highway and Transportation District to operate a bus bridge between the Embarcadero and 19"
Street BART stations on August 1-2, 2015 and September 5-7, 2015.

3

In addition, staff now seeks authority to reimburse MTC in a total amount not to exceed



$1,000,000 for each project for which BART will implement a bus bridge for agreed upon
expenses related to the bus bridge. Inthe M15 project, for example, MTC is incurring expenses
for and leading the initiative to enter into agreements with Caltrans and the California Highway
Patrol to create a bus only on ramp onto the Bay Bridge and with the San Irancisco Bay Area
Water Emergency Transportation Authority (WETA) for supplemental ferry service.

Lastly, staff also seeks authority to pay for other additional bus bridge related expenses necessary
to facilitate the bus bridges in an amount not to exceed $200,000 for each project for which
BART will implement a bus bridge. This category of bus bridge related expenses includes, but is
not limited to, city and municipality expenses, such as costs of providing traffic controls and
police officers and obtaining obstruction permits.

The Board's authorization for the General Manager to enter into bus operator agreements,
reimburse MTC for agreed upon expenses related to bus bridges, and pay for other additional
related bus bridge expenses will expire on June 30, 2016. The Office of the General Counsel
will approve all negotiated agreements as to form prior to execution.

FISCAL IMPACT: For expenses that are chargeable to the operating fund (General Fund),
funding for these agreements and payment of related expenses will come from the budget of the
sponsoring department. For expenses that are chargeable to capital funds, funding for each bus
bridge agreement will be identified prior to entering into an agreement and Capital Development
and Control will certify the eligibility of identified funding sources. The Controller/Treasurer
will certify availability of such funding prior to incurring project costs against the Agreement.

ALTERNATIVES: Do not approve the request and do not provide temporary bus bridge
services for the public in lieu of train service.

RECOMMENDATION: Staff recommends that the Board adopt the following motion:

MOTION: The General Manager is authorized to enter into multiple agreements with various
public agency and/or private bus operators in order to provide temporary bus transportation
services in a total amount not to exceed $500,000 per day per agreement for each day that the
District is unable to provide complete train service due to a maintenance project. The General
Manager is also authorized to reimburse the Metropolitan Transportation Commission (MTC) a
total amount not to exceed $1,000,000 for each project for which BART implements a bus bridge
for agreed upon expenses that MTC incurs related to the bus bridge. The General Manager is
also authorized to pay for other additional bus bridge related expenses in a total amount not to
exceed $200,000 for each project for which BART implements a bus bridge. These other
additional expenses may include, but are not limited to, permit fees and/or costs for traffic

controls and police services. These authorizations will expire on June 30, 2016.

AUTHORITY TO ENTER INTO AGREEMENTS FOR TEMPORARY BUS BRIDGE SERVICES, REIMBURSE MTC, Al



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

TO: Board of Directors DATE: July 17, 2015
FROM: General Manager

SUBJECT: Research on a Potential 2016 Funding Measure for District Infrastructure —
For Information

At the Board of Directors meeting on July 23, 2015, Kerry Hamill, AGM, Office of External
Affairs and FM3 Research will present the results of a poll that was conducted in June 2015.
The attached presentation on poll results was presented to the Asset Management Ad Hoc
Committee on July 9.

This most recent poll examines voter support for a potential BART bond measure to fund
improvements to the system, and is based on a telephone survey of likely voters in the three
BART counties. This supplements prior polls conducted in September 2014, April/May
2013, and March/April 2011.

Please contact Kerry Hamill, AGM, Office of External Affairs at (510) 464-6153.

%ﬂw cQzK/mo(u

QGrace Crunlcan

Attachment

cc: Board Appointed Officers
Deputy General Manager
Executive Staff



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

TO: Board of Directors DATE: July 17,2015

FROM: General Manager

SUBJECT: Administration Agenda Item #4.E: Human Resources Modernization Initiative — For
Information

At the July 23, 2015 Board meeting, staff will provide the Board with an update on progress to date on
the Office of Employee Relations, Human Resources goals for FY17 and key initiatives.

In January 2015, the Office of Employee Relations presented an overview of the approach the office is
taking to modernize the human resources functions of the District. This presentation provided a profile of
the current workforce and described the need to improve the recruitment process as well as expand
training and development opportunities for employees.

With almost fifty percent of the District’s current employees being eligible for retirement, the Office of
Employee Relations has developed a talent management strategy to better anticipate our current and
future employment needs. The goal of this strategy is to develop, empower and retain existing employees
to fill critical roles, and to broaden our pool of external applicants to ensure we meet both our diversity
and operational objectives.

If you have any questions, please contact Allison Picard, AGM, Office of Employee Relations at (510)
464-6231.

[@Q&Q @Uﬁt(gx/\
Grace Crunican b

Attachment
cc: Board Appointed Officers

Deputy General Manager
Executive Staff

Page 1 of 1
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TITLE:

Award of Contract No. 01RQ-110 for Construction of Hayward Maintenance Complex
Project Maintenance Facilities

[1

NARRATIVE:

PURPOSE: To obtain Board authorization for the General Manager to award Contract No.
01RQ-110 for Construction of Hayward Maintenance Complex Project Maintenance Facilities to
Clark Construction Group-California, LP.

DISCUSSION: The Hayward Maintenance Complex Project (HMC) was adopted by the BART
Board of Directors on May 26, 2011. The Project will provide for expanded and enltanced
maintenance complex facilities necessary to support BART's future system demands, including
the new BART revenue vehicles and the Silicon Valley Extension Project. The HMC Project
consists of the acquisition of and improvements to three parcels currently containing four
warehouse buildings on the west side of the existing Hayward Yard. Improvement elements
include a new Vehicle-Level Overhaul Shop, a new Component Repair Shop, an enhanced
Central Warehouse, an enhanced Maintenance and Engineering Shop and new Storage Area, as
well as new trackwork that provides access to these facilities.

The scope of this Contract includes the construction of a new Component Repair Shop,
modifications to the existing Hayward Main Shop, and a new structural steel service canopy.
Contract provisions include incorporating the Project Stabilization Agreement (PSA) for the
Component Repair Building and Shop Modification Project.

On February 10, 2015, an Advance Notice to Bidders was mailed to 94 prospective Bidders.
Contract Documents were sent to 23 plan rooms. The Contract was advertised on February 12,
2015 in local publications. A total of 30 firms purchased copies of the Contract Documents, A
pre-Bid meeting and site visit were conducted on March 5, 2015 with 60 prospective Bidders
attending. Bids were publicly opened on March 31, 2015.

Review of the Bids by District staff revealed that two Bids, those submitted by Pape MH, and
Clark Construction Group-California, LP, had arithmetical errors in the total Bid Price. Article
14.B, Evaluation, of the Instructions to Bidders in the Contract Book provides that item totals are
provided by the Bidder for the convenience of the District, and that the District will calculate the
total Bid Price based on the unit prices or lump sum prices bid, as applicable. In the event of a



discrepancy, the District's calculations shall govern. The District's correction of the arithmetical
errors did not impact the position of the apparent low Bid. Tabulation of the corrected Bids,
including the Engineer's Estimate, is as follows:

Bidder Location Total Bid Price
S. J. Amoroso Construction Redwood Shores, California $94,377,000
Co., Inc.
Clark Construction Irvine, California $98,390,000
Group-California, LP
Shimmick/Overaa JV Oakland, California $100,550,000
Pape MH Fremont, California $281,035
Engineer's Estimate $91,214,328

Staff review of Pape MH's Bid determined the required Bid documentation was not submitted
and therefore the Bid submitted by Pape MH is considered non-responsive. As discussed further
below, the apparent low Bid submitted by S. J. Amoroso Construction Co., Inc. was found to be
non-responsive.

After review by District staff, the Bid of Clark Construction Group-California, LP was deemed
the lowest responsive Bid. Furthermore, a review of this Bidder's license, business experience,
and financial capabilities has resulted in a determination that the Bidder is responsible. Staff has
also determined that the Bidder's Bid of $98,390,000 is fair and reasonable.

Pursuant to the revised Disadvantaged Business Enterprise (“DBE”) Program, the Office of Civil
Rights reviewed the scope of work for this Contract and determined that there were
subcontracting opportunities and a DBE participation goal of 21% was set. The apparent low
Bidder, S. J. Amoroso Construction Co., Inc. (Amoroso) committed to 18.6% DBE participation.
Amoroso did not meet the DBE goal, therefore, it was required to submit Good Faith Efforts
documentation to the District. The subsequent Good Faith Efforts analysis conducted by the
Office of Civil Rights concluded that Amoroso did not make sufficient good faith efforts to meet
the DBE goal, rendering the Bid non-responsive. At Amoroso's request, a good faith efforts
hearing was held on May 28, 2015, before an independent hearing officer. The hearing officer
upheld the findings of the Office of Civil Rights that Amoroso neither met the DBE goal nor
demonstrated sufficient good faith efforts to do so, therefore, rendering Amoroso’s Bid
non-responsive.

The next low bidder, Clark Construction Group-California, LP, committed to subcontracting
29.3% to DBEs.

FISCAL IMPACT:

Funding of $98,390,000 for award of Contract No. 01RQ-110 is included in the total project
budget for 01RQ003, HMC- Shops Mod & Component Repair. The Office of the
Controller/Treasurer certifies that funds are currently available to meet this obligation. The
following table depicts funding assigned to the referenced project since December 2014, and is

Award of Contract No. 01RQ-110 for Construction of Hayward Maintenance Complex Project Maintenance Facilities 2



included in totality to track funding history against spending authority. Funds needed to meet
this request will be expended from a combination of these sources as listed:

F/G 5602 — High Speed Passenger Rail $73,389,000
Bond

F/G 656K — VTA $49,710,000
F/G 8526 — FY14 Operating Capital Alloc | $ 1,000,000
Total $ 124,099,000

As of June 24, 2015, $124,099,000 is the total budget for this project. BART has expended
$1,994,476 and committed $0.00 to date. This action will commit $98,390,000 leaving an
available fund balance of $23,714,524 in these fund sources for this project.

There is no fiscal impact on available un-programmed District Reserves.

ALTERNATIVES: The alternative is not to award the Contract. Failure to complete the
construction of the new component repair shop, and remaining Contract scope will keep BART
from meeting its future system demands. Staff could choose to rebid this Contract, however,
there is no assurance that a rebid will result in lower prices. Furthermore, rebidding is not
recommended due to the risk of losing eligibility for the High Speed Rail funding which requires
that BART award a contract not later than August 31, 2015.

RECOMMENDATION: Adoption of the following motion.

MOTION: The General Manager is authorized to award Contract No. 01RQ-110 for
Construction of Hayward Maintenance Complex Project Maintenance Facilities to Clark
Construction Group-California, LP, for the total Bid price of $98,390,000, pursuant to
notification to be issued by the General Manager, subject to the District's protest procedures and
FTA requirements related to protest procedures.

Award of Contract No. 01RQ-110 for Construction of Hayward Maintenance Complex Project Maintenance Facilities 3
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TITLE: ‘
CHANGE ORDER NO. 62, PART 2 TO CONTRACT NO. 02EE-120, WSX
DESIGN-BUILD LINE, TRACK, STATION, AND SYSTEMS FOR ADDITIONAL
WARM SPRINGS/SOUTH FREMONT STATION STORM WATER MITIGATION

NARRATIVE:
PURPOSE: ;

To obtain Board authorization for the execution of Change Order No. 62, Part 2 - Additional
Warm Springs/South Fremont Station Storm Water Mitigation in the amount of $462,500 to
~ Contract No. 02EE-120, Warm Sprlngs Extension Design-Build Line, Track, Station and
Systems.

DISCUSSION:

Award of Contract No. 02EE-120 (the "WSX LTSS Contract") to Warm Sprlngs Constructors
("Contractor"), in the amount of $299,050,000.00 was authorized by the Board on June 23, 2011.
Notice to Proceed was issued on October 5, 2011. To date, the WSX LTSS Contract is
approximately 92% complete.

Change Order No. 62, Part 2 provides compensation to the Contractor due to costs incurred to
comply with additional San Francisco Bay Regional Water Quality Control Board (Water Board)
requirements. BART's WSX Project is subject to certification by the Water Board under Section
401 of the California Clean Water Act. As such, the Contract for the design-build of the Warm
Springs/South Fremont Station is required to employ post-construction storm water management
features such as vegetated swales, etc., to treat storm water runoff to the "maximum extent
practicable". The Contractor completed the final site drainage design working to what it
considered to be a reasonable, industry standard interpretation of the maximum extent practicable
requirement. However, the Water Board staff disagreed with the Contractor on this point and
would not certify the design as compliant without additional provisions for on site storm water
treatment. BART project staff independently reviewed the circumstances around this dispute and
committed to the Water Board that the additional treatment provisions would be provided.

BART project staff furthermore determined that the Contractor was entitled to additional
compensation for extra costs incurred for both redesign and construction of the added features
sufficient to obtain Section 401 certification.

Accordingly, in March of 2014 the District issued Change Notice No. 61 directing the Cbntractor
to add additional storm water treatment features to the Contract scope of work. Change Order
No. 62, Part 1 was subsequently executed in the amount of $147,000 to cover the re-design




CHANGE ORDER NO. 62 (PART 2) TO CONTRACT NO. 02EE-120, WSX DESIGN-BUILD LINE, TRACK, STATION,

portion of the work. Change Order No. 62, Part 2 for an additional $462,500 is intended to cover
the construction portion of the additional storm water mitigation features. The sum of Change
Order No. 62 Parts 1 and 2 totals $609,500.

Pursuant to Board Rule 5-2.4, Change Orders involving expenditures greater than $500,000 on
the WSX LTSS Contract require Board approval.

The Office of the General Counsel will approve this Change Order as to form prior to execution.
The Procurement Department will review this Change Order prior to execution for compliance
with procurement guidelines. ' \

FISCAL IMPACT: : '

Funding of $462,500 for Change Order No. 62 Additional Storm Water Mitigation - WSX
Wetland Mitigation Site is available in project 02EE000. The Controller/Treasurer certifies that
funds are currently available to meet this obligation. The following table depicts funding
assigned to the referenced project since January 2010, and is included in totality to track funding
history against spending authority. Funds needed to meet this request will be expended from a
combination of these sources as listed: '

As of June 4, 2015, $418,9‘81,013.50 is available for this project from the following sources:

Fund Description

Fund Source Amount
No. ~

535A | State FY2010-11 Prop 1B — PTMISEA $ 6,987,098.00
535B State 'FY2014-15 Prop 1B — PTMISEA $ 160,319.00
535V State FY2009-10 Prop 1B — PTMISEA | $28,338,275.00
535X | State FY2008-09 Prop 1B —~ PTMISEA $ 1,092,440.00
535Y State Prop 1B SLPP 04A0076-03 R898GJ $31,274,999.99
536A State Prop 1B SLPP 04A0076-R898GK $23,158,000.00
536B State Prop 1B SLPP 04A0076-R898GL $23,341,000.00
536C State Prop 1B SLPP 04A0076-R898GM $ 11,894,000.00
536D State Prop 1B SLPP 04A0076-R898GN $ 9,512,000.00
5553 State CTC Warm Springs 04A0076-03 A10 | §  727,000.00
555N State : CTC Warm Springs Ext $ 12,000,000.00
6102  Regional MTC RM1 WSX2-11383304 $1’13,000,000.00
6216 Regional MTC RM2 Alloc 10366704 $ 10,315,956.49
6218 Regional MTC RM2 Alloc 11366705 $ 21,254,925.00
6403 Regional MTC AB1171 WSX2 - 11391409 $ 5,000,000.00
656F Regional VTA/Santa Clara Measure C WSX2 $ 8,000,000.01
663R Regional ACTIA Measure B WSX Stage 2 $112,925,000.01
" Grand Total | $418,981,013.50




CHANGE ORDER NO. 62 (PART 2) TO CONTRACT NO. 02EE-120, WSX DESIGN-BUILD LINE, TRACK, STATION,

BART has expended $342,169,783.97, encumbered $56,113,076.25, and reserved $475,994.19
for other actions to date. This action will encumber an additional $462.,500 leaving an available
fund balance of $19,759,659.16.

There is no fiscal impact on available un-programmed District Reserves.

ALTERNATIVES:

The Board can elect not to authorize the execution of this Change Order. In that event, the
District will likely receive a claim from the Contractor for costs related to construction of the
additional storm water mitigation features.

RECOMMENDATION:
Recommend that the Board approve the following motion:

MOTION: : ; ,

The General Manager is authorized to execute Change Order No. 62, Part 2 Additional Warm
Springs/South Fremont Station Storm Water Mitigation, to Contract No. 02EE-120, Warm
Springs Extension Design-Build Line, Track, Station and Systems, for a total not to exceed

amount of $462,500.



EXECUTIVE DECISION DOCUMENT Date: July 15, 2015
CONTRACT No. 02EE-120
CHANGE ORDER NO. 62, Part 2

CHANGE ORDER SUMMARY
BACKGROUND
Program: Warm Springs Extension Project (WSX)
Contractor: Warm Springs Constructors
NTP Date: October 5, 2011
Monetary Completion as of 7/15/15: 92%
Physical Completion as of 7/15/15: 92%
COST % of Award CO Totals Contract Amount
Original Contract Amount $299,050,000
Other than Board Authorized CO’s* 4.05% $12,122,523

(*Does not include CO 2 [$4,709,000] for exercised AFC bid options since these options are
paid for by others.)

Board Authorized CO’s** 2.01% $6,000,000

This CO (#62, Part 2) 0.15% $462,500

Subtotal of all CO’s 6.21% $18,585,023

Revised Contract Amount $317,635,023
SCHEDULE

Original Contract 1,530 days

Time Extension to Date 0 days

Time Extension due to approved CO’s (rain) 0 days

Revised Contract Duration 1,530 days

WSX LTSS CO Summary - CO62, Part 2.docx



EXECUTIVE DECISION DOCUMENT

~

/n /
GENERAL MANAGER APPROVAL: GENERAL MANAGER ACTION REQ'D:
54 ¢.Q CQQK/} ayy Approve and Forward to the Board
DATE: 7’ i g" { \ [N BOARD INITIATED ITEM: No n ‘
Originator/Prepared by: Travis W Engstrom | Genetal/Counsel Controller/Treasurer | District Secretary /</§A d /
wOf the Chief Information Officer y W { é\\ 5
T N R g\\ \\
§1g/:1atureln : 7//(?//5’ Y \ "\\\{ [1] - [")(]
| Status: Routed |Date Created: 07/06/2015 |

TITLE:
Exercise Options for Two One-Year Extensions of Contract No. 6M7220 for the Emergency
Restoration, Preventive Maintenance, Non-Emergency Repair and Seismic Relocation
Work of the Commercial Fiber Optic and Wireless Networks

NARRATIVE:
Purpose

To authorize the General Manager to exercise Options for two one- year extensions of Contract
No. 6M7220 for the Emergency Restoration, Preventive Maintenance, Non-Emergency Repair
and Seismic Relocation Work of the Commercial Fiber Optic and Wireless Networks with Phase
3 Communications, Inc., for a total amount not to exceed $1,708,420.00.

Discussion

On August 28, 2014, the Board authorized the General Manager to award Contract No. 6M7220
to Phase 3 Communications, Inc. (Phase 3) for the Base Bid amount of $854,210.00 for a
one-year period, and indicated that the authority to exercise Option 1 for an additional year for
the Bid amount of $854,210.00 and Option 2 for a second additional year for the Bid amount of
$854,210.00 would be contingent upon staff returning to the Board with a report on the feasibility
of performing the work with District employees and obtaining Board authorization to exercise of
Options 1 and 2.

For the three years in the contract preceding the current Contract (also with Phase 3), work
consisted primarily of emergency restoration and non-emergency repair, and preventive
maintenance work accounted for no more than fifteen percent of all work. In the current
Contract, no preventive maintenance work was performed at all in FY 15 because of the
extensive restoration and repair work required as a result of vandalism, and the fact that the new
and restored equipment did not need preventive maintenance.

Staff has completed the requested feasibility analysis, comparing labor and equipment
requirements outlined in the Contract to equivalent costs for BART staff, using the last four
years of historic work trends around the fiber optic and wireless networks. BART staff
estimations included cost savings measures such as the lease rather than purchase of
specialized equipment and the fact that no safety monitors would be required for work
performed by staff. Despite these costs savings, staff concludes that performing the Contract
work in-house would be $810,892.29 more expensive than performing the work under the
Contract for FY2016 and FY2017. The approximately $405,000 yearly increase would be based
on the need for BART to hire a crew of 11 (Phase 3 has a team of 11 for this Contract) and to



lease required equipment to perform the work. The Phase 3 team members cannot be logically
separated and still maintain the District’'s two-hour mobilization requirement in the Contract for
response to a commercial fiber optic outage. This would also be true of a BART staff team
performing the work; while there would be no Contract requirement for mobilization, there would
be a practical need for prompt mobilization of staff in order to not jeopardize the provision of
commercial fiber and wireless services. In addition to the increased cost of having the Contract
work performed in-house, it would take at least six months to train BART employees to perform
the emergency restoration and non-emergency repair elements of the Contract, and BART
would have to arrange for and fund such training. In the meanwhile, it would be necessary to
have the Contractor perform the work.

In recognition of the Board’s desire to bring some Contract work in-house if possible, staff has
entered into discussions with SEIU to build a Preventive Maintenance Procedure and transition
preventive maintenance to BART staff. The Procedure will be drafted in FY16. It is anticipated
that the cost of having existing BART employees perform preventive maintenance work will not
exceed the estimated annual Contract cost of approximately $60,750 for Preventive
Maintenance.

The Bid totals for each optional year are based on estimated quantities. Staff is seeking Board
authority to exceed the annual totals, subject to the availability of funding, so long as the Total
Bid Price of $1,708,420.00 for Options 1 and 2 is not exceeded.

Pursuant to the District’s Non-Discrimination for Subcontracting Program, the availability
percentages for this contract are 23% for MBEs and 12% for WBEs. The bidder will not be
subcontracting any work and will do all work with its own forces. Therefore, the District’s
Non-Discrimination in Subcontracting Program does not apply.

Pursuant to the District's Non-Federal Small Business Program, the Office of Civil Rights set a
5% prime preference for this contract. The responsive bidder (s) is not a certified small business
and therefore is not eligible for the 5% small business preference.

Fiscal Impact

Funding for FY2016 (Option 1) in the amount of $854,210.00 is included in the Office of the
Chief Information Officer's (OCIO) approved operating budget. Funding for FY2017 (Option 2) in
the amount of $854,210.00 will be included in the proposed budget of the OCIO for FY2017.
Alternative

To not authorize the exercise of Options 1 and 2. This would prevent the District from
continuously maintaining the commercial fiber optic and wireless network as required in its
license agreements with commercial carriers, thereby subjecting the District to liability.

To perform all work under the Contract using BART staff. This would incur an additional
$810,892.29 over FY2016 and FY2017, and would also require the District to fund staff training,
which would take at least six months. During the training period, the Contract would have to be
in place as work cannot be suspended.

Recommendation

Exercise the two one year extensions for Contract No. 6M7220 2



Adoption of the following motion.

Motion

The General Manager is authorized to exercise Options 1 and 2 for two one-year extensions of
Contract No. 6M7220 for the Emergency Restoration, Preventive Maintenance, Non-Emergency
Repair and Seismic Relocation Work of the Commercial Fiber Optic and Wireless Networks, for

a total amount not to exceed $1,708,420.00.

Exercise the two one year extensions for Contract No. 6M7220
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TITLE:
BART Board Support for SB 9 (Beall) Cap & Trade Funding
NARRATIVE:

PURPOSE: To request that Board of Directors change its position from "WATCH" to "SUPPORT" for
SB 9 (Beall).

DISCUSSION: At the June 25,2015 BART Board meeting at which state and federal legislation was
reviewed for Board action, staff recommended -- and the Board authorized -- a “WATCH?” position on
SB 9 (Beall) which deals with Cap & Trade program funding. Because the author has recently amended

the bill to deal with a variety of transit concerns, staff now recommends the Board change its position
from “WATCH?” to “SUPPORT”.

Current Cap & Trade laws provide various sources of funding for transportation programs, including
capital and operating funds for rail services, including intercity, commuter, and urban rail systems. One
of these programs, the Transit and Intercity Rail Capital Program (TIRCP), receives 10% of the annual
total proceeds of the Greenhouse Gas Reduction Fund as a continuous appropriation.

As the Board was advised in June, SB 9 (as introduced) would have changed the TIRCP to be more like
the federal “New Starts” program and require that the State Transportation Agency (CalSTA) adopt a
multiyear program to fund public transit projects that are over $100 million that reduce greenhouse gas
emissions. Opponents of SB 9 raised concerns that creative smaller projects (like bus proposals) might
be at a funding disadvantage in the bill. The author made several amendments that changed the
percentages for large and small project submissions — but finally agreed to amendments that opened up
the entire program to all transit capital projects that reduce GHG.

There are several positive provisions in SB 9 that could assist BART. SB 9 would :

® maintain that capital improvements must be for “transformative” projects -- which the author has

said can focus on large passenger rail (i.e. rolling stock, train control combination, etc.);

establish a 5-year project funding plan by CalSTA;

restrict funding to capital projects — no operations funding like in existing TIRCP;

provide multi-year full funding commitments to approved projects;

allow Letters of No Prejudice (LONP) to grantees to allow the most flexibility in using project

funding; and

® not only require transit applicants to reduce GHG levels, but require that program applicants
determine sow much GHG would be reduced.



The bill has bi-partisan support with only one negative vote in all committee and floor votes. The
California Transit Association (CTA) now supports this bill. Bus agencies like AC Transit have
switched from oppose to support positions. Transform, an original opponent of SB 9, will support the
bill if an amendment on cost sharing is accepted. MTC remains neutral at this point and its staff advises
SB 9 will not disrupt BARTs agreement with MTC on cap and trade funding,

FISCAL IMPACT:
N/A

ALTERNATIVE:
The Board may decline to change its WATCH position or may choose to OPPOSE SB 9 (Beall).

RECOMMENDATION:
That the Board SUPPORT SB 9 (Beall).

MOTION:
The Board change its position on SB 9 from WATCH to SUPPORT.

BART Board Support for SB 9 (Beall) 2



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM
To:  Board of Directors Date: July 17, 2015
From: District Secretary

Re:  Proposed Revisions to Rules of the Board of Directors

Attached are the Board Rules revisions proposed by the Rules of the Board of Directors Ad Hoc
Committee and staff. The proposed revisions are scheduled for consideration by the Board of
Directors at the July 23 Regular Meeting.

The attachments to this memorandum summarize the proposed changes in categories. The first
section (A) includes revisions the Ad Hoc Committee has initiated. and recommends for
adoption. Section B includes revisions initiated by staff and recommended for adoption by the
Ad Hoc Committee. Section C includes revisions proposed by Ad Hoc Committee members that
do not have a consensus recommendation. Please note in Section C the twenty (20) items with
an asterisk (*) are related to the proposed elimination of the Standing Committees.

The revisions in the Board Rules are designated by strikethroughs for deleted language;
underlines for new language; red color for revisions proposed by Ad Hoc Committee; blue color
for language proposed by staff. Table of Contents sections affected by the proposed revisions
are shaded.

Should you require any additional information, please contact the members of the Ad Hoc
Committee, General Counsel or me at your earliest convenience.

Kenneth A. Duron
Attachments

cc: Board Appointed Officers
Deputy General Manager



A. AD HOC COMMITTEE PROPOSED REVISIONS: RECOMMENDED

Chapter I General Provisions. Section 1 Policy

1. Board Rule 1-1.2 Rules. Page I-1. Adds Board of Directors’ Code of Conduct (Appendix C)
and amends the Code of Conduct to expressly prohibit Directors from seeking District
employment while in office.

Chapter ITT Board Meetings and Committees. Section 1 Requirements for Board and

Committee Meetings
2. Board Rule 3-1.1 Definition of Mecting. Page IH-1. Adds reference to special committee.
3. Board Rule 3-1.2 Notice of Regular Meeting. Page 1II-2. Adds reference to special

commiitee. _

Chapter I Board Meetings and Committees. Section 2 Board Meetings
4. Board Rule 3-2.2 Evening Meetings. Page I1I-6. Changes language to allow for flexibility in
adjusting meeting start times.

Chapter IV Personnel Provisions. Section 1. Compensation Policy
5. Board Rule 4-1.3 Holidays. Page IV-1&2. Deletes section.

Chapter V Financial Provisions. Section 3 Reimbursable Expenses
6. Board Rule 5-3.3(e) Expense Reports. Page V-9. Adds reference to availability of expense
reports through the District Secretary’s Office.

Chapter V Financial Provisions. Section 5 Financial Contributions Limitation
7. Board Rule 5-5.2 Contractor/Subcontractor Certification of Compliance. Page V-12. Inserts

clarifying language (prospective contractors).

8. Board Rule 5-5.3 Contractor/Subcontractor Information Submitted to Board. Page V-13.
Inserts clarifying language (prospective contractors).

9. Board Rule 5-5.4 Definitions. Page V-13. Creates new definition (e) Prospective
Contractors.

Appendix |
10. Board Rule Appendix C Board of Directors Code of Conduct. Appendix C. Adds Board of
Directors Code of Conduct with a proposed amendment to section V, (Directors shall not seek
District employment while in office).



B. STAFF PROPOSED REVISIONS: RECOMMENDED

Chapter ITT Board Meetings and Committees. Section 2 Board Meetings

11. Board Rule 3-2.3 Closed Sessions. Page HI-8. Adds item (d) for consistency with
Government Code section.

12. Board Rule 3-2.7 Acts of the Board. Page HI-11. Deletes unnecessary requirement for roll
call vote.

Chapter 111 Board Meetings and Committees. Section 3 Commitiees
13. Board Rule 3-3.1 Number. Page III-12&13. Inserts website address; deletes video
recording of Special Committees, adds item (c) permitting creation of Ad Hoc Commiltees.

Chapter V Financial Provisions. Section 1 Annual Budget
14. Board Rule 5-1.6 Faithful Performance Bonds. Page V-2. Deletes item. Obsolete/Not
applicable.

Chapter V Financial Provisions. Section 2 Agreements and Contracts
15. Board Rule 5-2.2 Authorization. Page V-3. Deletes item. Obsolete/Not applicable.

Chapter V Financial Provisions. Section 3 Reimbursable Expenses
16. Board Rule 5-3.5(a) and (c¢) Use of District Property Other than Automobiles. Page V-10.
Updates language describing property.

Chapter V Financial Provisions. Section 5 Financial Contributions Limitation
17. Board Rule 5-5.1 Contractor/Subcontractor Contributions. Page V-12. Deletes obsolete

language.



C. AD HOC COMMITTEE PROPOSED REVISIONS: NO RECOMMENDATION

Chapter II Officers and Duties. Section 1 Officers

18. Board Rule 2-1.2 Election of Officers. Page II-1. Permits the appointment of a nominating
committee to nominate candidates for President and/or Vice President.

19. Board Rule 2-1.5 Rotation of Offices. Page II-1&2. Deletes Rule 2-1.5 provisions: Rotation
of the offices of President and Vice President among the three District counties, the Presiclent
and Vice President shall not be from the same county, Succession of President by Vice

President; and designation of election Districts by county.

Chapter IIT Board Meetings and Committees. Section 1 Requirement for Board and
Committee Meetings

#20. Board Rule 3-1.1 Definition of Meeting. Page III-1. Deletes reference to Standing
Committees.

#21. Board Rule 3-1.2 Notice of Regular Meeting. Page [II-2. Deletes reference to Standing
Committees.

#22. Board Rule 3-1.3 Place of Mecting. Page III-2. Deletes reference to Standing Committees.
*23. Board Rule 3-1.4 Meeting Start Times. Page III-3. Deletes obsolete language, deletes
references to Standing Commiliees.

#24. Board Rule 3-1.5 Special Meeting. Page III-4. Deletes reference to Standing Committees.
#25. Board Rule 3-1.6 Citizens’ Comments. Page 1lI-4. Deletes reference to Standing
Committees.

#26. Board Rule 3-1.8 Consideration of Non-agenda Items at a Meeting. Page III-5&6. Deletes
reference to Standing Commilttees.

Chapter I1I Board Meetings and Committees. Section 2 Board Meetings

27. Board Rule 3-2.1 Regular Meetings. Page III-6. Changes start time of fourth Thursday
meeting (January through October) to 5:00 p.m. and clarifies start time of November and
December meetings at 9:00 a.m.; with a sunset at the end of calendar 2016.

28. Board Rule 3-2.1 Regular Meetings. Page I11-6. Creates requirement for two Regular
Board Meetings each year to be held at locations within the District other than the BART Board
Room. The remote meeting locations will be accessible by BART and rotated amongst
southern/eastern Alameda, Contra Costa and San Francisco counties; with a sunset of the end of
calendar 2017. '

Chapter 111 Board Meetings and Committees. Section 3 Committees

#29. Board Rule 3-3.1 Number. Page IlI-12. New permissive language for creating Standing
Committees. Deletes reference to Standing Committees.

#3(0). Board Rule 3-3.2 Membership. Page I1-13. Deletes reference to Standing Committees.
#31. Board Rule 3-3.4 Term of Office. Page IlI-14. Deletes reference to Standing Committees
#32. Board Rule 3-3.5 Nature and Responsibilities of Committees. Page IlI-14. Clarifies which
committee meetings (special) shall be recorded given deletion of Standing Committees.

#33. Board Rule 3-3.6 Functions of the Standing Committees. Page I1I-15to 17. Deletes
reference to Standing Committees.

* Tdentifies items related to the elimination of the Standing Committees.

4



Chapter ITI Board Meetings and Committees. Section 4 Meeting Material

*34, Board Rule 3-4.1 Agendas. Page [11-17&18. Deletes reference to Standing Committees.
35. Board Rule 3-4.1 Agendas. Page 111-17. Inserts proposed new language for Roll Call for
Introductions items, for resolution of concerns with an item.

Chapter III Board Meetings and Committees. Section 6 Board Correspondence and
Communications

36. Board Rule 3-6.1 Board Correspondence. Page III-22. New rule requiring issuance of
“bart.gov” email addresses to Directors and requires use for email communication involving
District business.

Chapter V Financial Provisions. Section 1 Annual Budget

*37. Board Rule 5-1.1 General Provisions. Page V-1. Deletes reference fo Standing
Committees.

*38. Board Rule 5-1.2 Budget Submitted to Board. Page V-1. Deletes reference to Standing
Committees.

Chapter V Financial Provisions. Section 2 Agreements and Contracts
*39, Board Rule 5-2.3 Review. Page V-3. Deletes reference to Standing Commitiees.

Chapter V Financial Provisions. Section 3 Reimbursable Expenses

*40. Board Rule 5-3.1 Reimbursement for Travel and Personal Expenses. Page V-5. Deletes
reference to Standing Committees.

*41. Board Rule 5-3.2 Rules for Travel and Personal Expenses. Page V-6&7. Deletes reference
to Standing Committees.

*42.  Board Rule 5-3.3(d) Expense Reports. Page V-9. Deletes reference to Standing
Committees.

*43 . Board Rule 5-3.5(d) Use of District Property Other than Automobiles. Page V-10. Deletes
reference to Standing Commilttees.

Chapter V Financial Provisions. Section 4 Campaign Contribution Statements and
Statements of Economic Interest

44, Board Rule 5-4.1 Filing and Publication of Required Statements. Page V-11. Presents
alternate proposals:

a. Adds filing of copies of Campaign Contribution Statements concurrent with filing with
Registrar of Voters.

b. Deletes requirement to provide copies of Campaign Contribution Statements for posting on
website and provides a link to respective county Registrars of Voters for access to Campaign
Contribution Statements information.

Chapter V Financial Provisions. Section S Financial Contributions Limitation
45. Board Rule 5-5.1 Contractor/Subcontractor Contributions. Page V-12. Changes limits on
amounts of and terms for contributions.

* Jdentifies items related to the elimination of the Standing Committees.
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SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM
TO: Board of Directors DATE: July 17,2015
FROM: Director, District 1
SUBJECT:  Customer Communications about Delays, Emergencies, and Other Incidents

The frequency and severity of planned and unplanned train delays, emergencies or other incidents is
increasing given BART’s aging infrastructure, growing ridership, and heightened needs for infrastructure
repairs and maintenance. At the same time, the clarity of much of the District’s communications,
especially station and train public address systems, has decreased as the systems used to deliver those
messages age. For example, recent incidents, such as the medical emergency at West Dublin/Pleasanton
Station, the fire between the Coliseum and Fruitvale Stations, and the downed PG&E line obstructing
BART tracks in the City of Lafayette, have caused consternation and confusion among our passengers as
they struggled to hear clear and timely information and instructions about how to respond to these
incidents.

Some problems that have been identified by our riders include:
e Inability to hear information on outdoor platforms because of the surrounding traffic noise and/or
lack of speakers beyond the awnings;
e Inability to understand information because of faulty speakers in existing train cars;
e Inability to understand announcements in train cars because of operators’ varying articulation or
vocal intensity; and
e Inconsistent messages about what to do or where to go once they have off boarded.

Public confidence in the clarity, quantity, reliability, consistency, and timeliness of all of BART’s
communication channels is essential. More importantly, such communication is critical for the safety of
riders and workers, especially during emergencies or other incidents.

Therefore, I recommend the Board acknowledge the need to improve customer communications for
system delays, emergencies and other incidents through the following:

MOTION:

The General Manager shall prepare a work plan to improve the clarity, quantity, reliability, consistency
and timeliness of BART’s rider communications for delays, emergencies and other incidents. This work
plan shall include the timeframes and budgets to implement a range of technologies and costs. The
General Manager will report to the Board in a timely manner such that the Board may consider whether to
fund this work plan in the supplementary operating budget allocations for FY15, the FY16 operating
budget, or the potential revenue measure under consideration for the November 2016 ballot.
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Gail Murray

cc: Board Appointed Officers
Deputy General Manager
Executive Staff



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM
TO: General Manager DATE: June 4, 2015
FROM: Director, District 7
SUBJECT: Outstanding Roll Call for Introduction Items

In a memo dated April 9, I provided a table that summarized outstanding Roll Call for
Introduction (RCI) items that I am the sponsoring Director for and what is/was expected for
those RCI items to be closed. In response to the Board of Directors’ expressed interest on May
28 to “clean up” the RCI list, I will be withdrawing most of the RCI items that staff has provided
a response to, but done so in a manner that I find to be inadequate. For these withdrawn R(CJ
items, I will seek to have their purposes addressed in a different manner, as described in the table
on the attached page.

My records indicate that there are five (5) RCI items that staff has indicated being fulfilled, but
that I have articulated still being outstanding. The four (4) RCI items in this category that are
hereby withdrawn have the following Control Numbers:

e 12-683
e 12-684
e 13-711
e 15-762

The remaining one (1) waits to be fulfilled or, if you bring it back for the full Board’s
perspective, will be addressed at the discretion of the Board of Directors. This remaining RCI
item is also summarized in a table on the second attached page with a note.

If you have any questions, please contact me to discuss.

Zakhary Mallett

cc:  Board of Directors
Board Appointed Officers
Deputy General Manager



Withdrawn RCI Items

Disposition

RCI Control Number/Summary

12-683: Requests a future Board agenda topic
for a comprehensive review of the District’s
fare structure

Administration and Budget staff is prepared to
present this item and two other Board memberg
support this being presented to the Board if
certain conditions are met. Its standing as ap
RCl item is no longer necessary.

Accordingly, this item will be presented to the
Board at a future meeting. The District
Secretary has been informed of this.

12-684: Requests estimated costs per mile for
the construction of sound walls (like the areas
between the Concord and North
Concord/Martinez Station)

The intent of this RCI will be further explored
with relevant executive staff and potentially be
revised or reduced in scope for reconsideratijon
at a later time.

13-711: Requests the development of a clear
definition of “crowded” trains as it applies to
Bicycle Access program

The current bicycle policy that prohibits
bicycles on crowded trains is confusing apd
unenforceable due to the subjectivity of the
term “crowded.” This RCI was created baged
on an assumption that staff has/had a visya]
understanding of what they meant by
“crowded” when this policy was recommended
to the Board and that staff would be able to
provide a visual description of the term for the
riding public and BART Police to refer to for
consistency, understanding, and enforcement.

Based on the initial memo response to this R
and subsequent communications with staff, it ig
clear that staff does not have a visual sense for
this term. In light of this, I will work to seek
two additional Directors to sponsor bringing
definition options, as well as the options of
voiding this policy, for the Board’g
consideration.

15-762: Requests development and
presentation to Board for consideration of a
public participation plan for the selection of the
voice and sentence options for on-board
announcements of the Fleet of the Future.

I will consult colleagues to narrow and better-
specify the scope of this RCI for
reconsideration at a later date.




Upheld RCI Items

RCI Control Number/Summary

Notes

14-760: Requests a study/evaluate methods
for increasing public participation in decision-
making processes and bring back for Board
discussion

Based on there being interest by at least sorme
members of the Board of Directors to be able

to discuss this further, a discussion with the
Board should be completed. As mentioned via
email to the Assistant General Manager o f
External Affairs, “a verbal summary of your
memo followed by opening it up for any Board
questions or feedback is all that a ‘discussion’
entails” (i.e., a full-fledged presentation is not
necessary). N





FARES FOR WARM
SPRINGS/SOUTH FREMONT
BART STATION

BART Board of Directors
July 23, 2015





Warm Springs/South Fremont Station Fares
Recap

New Warm Springs/South Fremont Station
opening in December 2015

Distance-based fares to be charged, all
existing discounts given

Title VI report approved by Board on May 14,
2015

Public hearing held on June 25, 2015





Sample Fares

Warm Springs/ South Fremont

Fremont Fare Proposed eff Jan
Station | Increment |Opening Dec 2015 | 2016 (CPl increase)
Regular Fares
Downtown Berkeley $4.60 $0.40 $5.00 §5.15
Embarcadero $5.95 $0.40 $6.35 $6.60
MacArthur $4.35 S0.45 $4.80 $4.95
Pittsburg/Bay Point $6.80 S0.45 §7.25 $7.45
Richmond §5.15 S0.45 $5.60 $5.75
Walnut Creek $5.60 $0.40 $6.00 $6.20
62.5% Discount Fares
Downtown Berkeley $1.70 S0.15 $1.85 $1.90
Embarcadero $2.20 S0.15 S2.35 S2.45
MacArthur $1.60 $0.20 $1.80 $1.85
Pittsburg/Bay Point $2.55 S0.15 S2.70 S2.75
Richmond $1.90 $0.20 $2.10 §2.15
Walnut Creek $2.10 S0.15 S2.25 $2.30





Approval of Warm Springs/South Fremont
Station Fares

 Today, Board asked to approve fares for new
Warm Springs/South Fremont Station, two-
thirds vote required






2016 Inflation-Based Fare
Increase: Title VI Report

BART Board of Directors
July 23, 2015





Inflation-Based Fare Increase Program

* Program extended for increases in 2014, 2016,
2018, and 2020

— Fare increase revenue goes only to fund highest
priority capital needs

e 3.4% increase, scheduled for January 1, 2016
— Estimated to generate approximately S15M annually
— OAK fare, per Board resolution, remains at $6.00

e Before each increase, Board to approve Title VI
report





Fare Change Analysis

Fare change percentages for protected and non-protected
riders are calculated and compared

Minority Disparate Impact Analysis
— Minority riders: +3.49%
— Non-minority riders: +3.47%

Low-Income Disproportionate Burden Analysis
— Low income riders: +3.50%
— Non-Low Income riders: +3.48%

No disproportionate impacts, differences below 5% DI/DB
Policy threshold





Public Outreach

* Print and online survey available in multiple
languages; comments also received via e-mail and
phone

e Qutreach events included Cinco de Mayo festival,
Town Hall, and community-based organization
meetings

e Title VI/Environmental Justice Advisory Committee
and Limited English Proficiency Advisory Committee
meetings





Public Comments

e 485 surveys and 49 e-mail/phone comments received

Respondents
(Survey & E-
mail/Phone) % of Total

In Support Fare Increase 61 11.4%
Not In Support Fare Increase 119 22.3%
Comments on Other Subjects 155 29.0%
No Comments Provided 199 37.3%
Total 534 100.0%

— More support shown by significantly more protected print survey respondents, many
of whom attended BART outreach events where staff explained fare increase revenue

goes only to capital projects

e Sample rider comments include:

— “It's a reasonable increase for the items listed.” Online survey minority respondent
— ”No more increase to fare we are low income families.” Print survey minority and

low-income respondent





Advisory Committee Comments

e Committee members generally supportive, based
on understanding resulting revenue dedicated to
funding critical capital needs

— While acknowledging the assessment’s conclusions of no
disproportionate impacts, some members commented
that any fare increase, however small, may be of concern
to some low-income riders





Board Motion

e Title VI assessment finds no disproportionate
impacts on protected riders

 Board asked to approve Title VI report, which

authorizes implementation of 2016 fare
Increase






Support for a BART
Infrastructure Finance
Measure:

A Survey of District Voters

Interviews Conducted:
June 8-14, 2015

BART Marketing and Research Department 220-4171





Methodology

Telephone survey of 931 randomly selected likely November 2016
voters

— 310 surveys each in Alameda, Contra Costa and San Francisco
counties

— Results were then weighted back to their natural proportions

— Survey was conducted June 8-14, 2015 in English, Spanish and
Chinese via landline and cell

The margin of sampling error is +/-3.7% at the 95% confidence
level for the total sample

— County margins of error are +/-5.7%
— Margins of error for population subgroups will be higher

Due to rounding, some percentages do not sum to 100%
Comparisons to 2014 and 2013 surveys

DRAFT WORK PRODUCT






BART is viewed favorably compared
to other local transit agencies.

BART, or the Bay Area Rapid
Transit system*

(San Francisco County Voters OnLy’z
San Francisco Muni

(Alameda and Contra Costa County Voters Only)

AC Transit*™

The Metropolitan Transportation
Commission, also known as
MTC**

m Total Fav.

Favorable )
impressions
have dropped
6% since
September
2014. Y,

B Total Unfav.

22% 1%

DRAFT WORK PRODUCT
*June 2015

** September 2014






However, two-thirds of voters believe BART
has an appreciable need for additional funding.

Would you say that BART has a great need for additional funding, some
need, a little need, or no real need for additional funding?

Great/ Little/No
Some Need/
Need DK/NA

June 2015 10% 10%| 6/% 33%

B Great Need OSome Need DA Little Need B No Real Need @DK/NA

Sept. 2014 9% 13%

May 2013 9% 13%

April 2011 12% 1%

100%

DRAFT WORK PRODUCT

Q5 Tracking.






Two-thirds have heard something about
BART’s weekend closures for repairs.

Have you heard, read or seen anything recently about
weekend closures of sections of BART for track repair?

Yes, a little
35%

DRAFT WORK PRODUCT






Ballot Language Tested

BART Safety, Reliability and Traffic Relief Measure

(MORE GENERAL)

In order to replace and modernize BART's deteriorating 44-year old infrastructure to
keep BART safe; prevent breakdowns and delays; improve earthquake safety;
increase the number of people BART can carry; relieve traffic congestion; improve
access for people with disabilities; reduce overcrowding; reduce pollution; and keep
trains and stations clean; shall the Bay Area Rapid Transit District issue ($3
billion/$1.5 billion) of bonds subject to citizen oversight and independent, annual
audits?

(MORE SPECIFIC)

In order to replace and modernize deteriorating BART tracks, speed control
equipment, and other aging infrastructure to keep BART safe; prevent breakdowns
and delays; improve earthquake safety; increase the number of people BART can
carry; relieve traffic congestion; improve access for people with disabilities; reduce
overcrowding; reduce pollution; and keep trains and stations clean; shall the Bay
Area Rapid Transit District issue ($3 billion/$1.5 billion) dollars of bonds subject to
citizen oversight and independent, annual audits?

DRAFT WORK PRODUCT

Q3. If there were an election today, do you think you would vote “yes” in favor of this measure or “no” to oppose it? Split Sample





Overall support was about two-thirds, with little
difference between general and specific versions.

If there were an election today, do you think you would
vote “yes” in favor of this measure or “no” to oppose it?

mDef. Yes OProb./Undec. Lean Yes @mUndecided OProb./Undec. Lean No @Def. No
Total Total
Yes NO

General 31% I13% l 67% 28%

Specific 32% 13% 66% 26%
60I°/ 8(;"/

0% 20% 40% 100%

DRAFT WORK PRODUCT

Q3. Split Sample





...and no difference between
the $3 and $1.5 billion amounts.

If there were an election today, do you think you would
vote “yes” in favor of this measure or “no” to oppose it?

mDef. Yes OProb./Undec. Lean Yes @Undecided OProb./Undec. Lean No @Def. No

Total Total
Yes N

0
$3 Billion Bond 33% I 14% . 67% 29%

$1.5 Billion Bond 66% 25%

0%
DRAFT WORK PRODUCT

Q3. Split Sample






Support is greatest among BART riders, though
somewhat softer among daily commuters.

Initial Vote by BART Ridership

mDef. Yes OProb./Undec. Lean Yes EUndecided @EProb./Undec. Lean No mDef. No TYOetgl Tlgltoal

5+ Days a Week 32% 8% | 18% 68% 24%

3-4 Times per Week 30% 9% 3% 24%

1-2 Times per Week 34% 9% 79% 16%

1-3 Times per Month 35% 5%| 9% 7% 18%

Less Than Once per Month 7% | 15% 61% 31%

These two groups
represent 49% of | Never 17% 50% 41%
the electorate.

60% 80% 100%

DRAFT WORK PRODUCT

Q3. If there were an election today, do you think you would vote “yes” in favor of this measure or “no” to oppose it?





Solid majorities of voters support a
bond measure in all nine BART districts.

Initial Vote by BART District

D1:
D2:
D3:
D4.
D5:
D6:
D7.
D8:
DO:

Murray
Keller
Saltzman
Raburn
McPartland
Blalock
Mallett
Josefowitz
Radulovich

(Margins of sampling
error range from
8%-12% for results
at the District level)

DRAFT WORK PRODUCT

Q3. If there were an election today, do you think you would vote “yes” in favor of this measure or “no” to oppose it?






Not surprisingly, support tracks closely
with BART's perceived funding needs.

Initial Vote by Perceived Need for Additional Funding

mDef. Yes OProb./Undec. Lean Yes B Undecided @Prob./Undec. Lean No mDef. No Total Total
Yes No

Great Need 91% 6%

Some Need 74% 20%

Little/No Real Need 29% 63%

0% 20% 40% 60% 80% 100%
DRAFT WORK PRODUCT

Q3. If there were an election today, do you think you would vote “yes” in favor of this measure or “no” to oppose it?






Voters’ top spending priorities focus on safety
and traffic, but also specific types of repairs.

BExt Impt. OVery Impt. @Smwt. Impt. ®Not Too Impt. T DK/NA Ext_/Very

Impt.

Maintaining BART’s safe track record of
preventing train accidents 44% 11%' 85%

"Relieving Bay Area traffic congestion 46% 13%' 83%

Replacing 90 miles of rails that have been
severely worn down over 44 years of use 40% 13%[ 82%

Repairing tunnel walls damaged b
g g water in%’usio% 42% 14% [ 80%

Preventing breakdowns and delays 47% 15% 79%

44-year old equipment that controls 38%
train speeds

17%

Replacing and upgrading deteriorating
A |

Replacing eroded piping that protects
electrical power lines 38% 18% 76%

0% 20% 40% 60% 80% 100%

DRAFT WORK PRODUCT

Q8. I am going to read you a list of some specific projects that this measure might fund. For each one, please tell me how important it is to you
that that type of project be funded: extremely important, very important, somewhat important, or not too important. *Not Part of Split Sample

11





Voters also want to see money spent increasing
capacity and improving personal security.

BExt Impt. OVery Impt. @Smwt. Impt. ®Not Too Impt. EDK/NA Ext_/Very
Impt.

Increasing the number of people BART
can take off the roads 42% 20% I 76%

Accomodating increased population and 449, 18% ﬁ 26%

jobs in the Bay Area

*Making earthquake safety improvements
to the tunnel running under the 38% 18% {
Berkeley Hills

4%

AModernizing a deteriorating, 44-year old
infrastructure 39% 19% E 74%

AMaking additional earthquake safet
| irﬁprovementg 40% 19% a 74%

Improving security to prevent theft and
violent crime at BART stations 38% 19% 73%

Improving lighting in stations and 36%
parking lots

Protecting the personal safety of riders by
22

71%

0% 20% 40% 60% 80% 100%

DRAFT WORK PRODUCT Q8. | am going to read you a list of some specific projects that this measure might fund. For each one, please tell me how important it is to you
that that type of project be funded: extremely important, very important, somewhat important, or not too important. *Asked of Alameda &
Contra Costa Counties Only *Not Part of Split Sample






Two-thirds also prioritize access improvements,
reducing pollution, and keeping things clean.

BExt Impt. OVery Impt. @Smwt. Impt. ®Not Too Impt. EDK/NA Ex’[,/Very

Impt.
Improving access for pgigglbe”mgg 39% 990, { 20%

Protecting the personal safety of riders by
2% 1

installing cameras in stations and 40%
parking lots

Accomodating an expected 75% increase
in ridership over the next 25 years 43% 24% [ 69%

69%

Keeping trains clean and comfortable 42% 27% I 68%

Running trains more frequetrr];% tgrgt\?&iduigg 2 43% 220/ 68%

Reducing pollution 37% 22% M 67%

Increasing the number of peorélaenB(glﬁr'l; 439% 24% 67%

Keeping stations clean and comfortable 44%, 29% & 66%

0% 20% 40% 60% 80% 100%
DRAFT WORK PRODUCT
Q8. I am going to read you a list of some specific projects that this measure might fund. For each one, please tell me how important it is to you
that that type of project be funded: extremely important, very important, somewhat important, or not too important. *Not Part of Split Sample 13






System extensions, escalators, renewable energy,
and a 2" Transbay tube are lower priorities.

E Ext Impt. OVery Impt.

Increasing energy efficiency

Running trains more frequently

ABuilding new stations to extend BART in
Alameda, Contra Costa, or San Francisco
counties

"Powering BART with 100% renewable energy

Replacing old escalators and elevators

Installing more reliable escalators and elevators

AStarting to plan for a second underwater BART
line to increase how many riders BART can take
between San Francisco and the East Bay

DRAFT WORK PRODUCT

B Smwt. Impt.

E Not Too Impt.

@ DK/NA

41%

24%

35%

28%

%

34%

27%

30%

28%

31%

30%

30%

35%

29%

30%

og
R

15%

15%

0%

20%

40%

60% 80%

100%

65%

61%

58%

56%

54%

49%

47%

Q8. I am going to read you a list of some specific projects that this measure might fund. For each one, please tell me how important it is to you
that that type of project be funded: extremely important, very important, somewhat important, or not too important. *Not Part of Split Sample

Ext./Very
Impt.
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Combining the results, support exceed
two-thirds after pro and con arguments.

(Total Sample)

Initial Vote Vote After Positives Vote After Negatives

73%

Total Yes 66%

Total No

Undecided

DRAFT WORK PRODUCT

Q3, Q11 & Q13 Total.





Identifying "Swing”

More than one in five voters (21%) qualify as
—simg” voters — consistently undecided on a
BART finance measure, or switching
positions as they hear pro and con
arguments. The subgroups most likely to be
swing voters are profiled to the right.

Top spending priorities for this group include:

Keeping BART safe, secure and clean
Reducing traffic congestion

Improving access for the disabled
Keeping BART running well and on-time
Replacing or repairing aging
infrastructure, such as tunnel walls
damaged by water intrusion.

DRAFT WORK PRODUCT

Targets

Voters

Demographic Groups Most
Likely to be Swing Voters

21% of the Electorate
African-Americans
Ride BART 5+/Week
Latinos
Ages 30-39
Never Ride BART
Ages 75+
BART District 7
Voters of Color
Democrats Ages 18-49
BART District 4
Republican Men
Not Homeowners
Democratic Women
Independent Women
BART District 8






Again, messages about safety
and traffic are convincing.

EVery Conv. OSmwt. Conv.

(EXAMPLE REPAIRS) This measure is needed to repair and replace
many critical parts of BART's infrastructure that have deteriorated and
become outdated over the past 44 years. This includes 90 miles of
original rails that have been severely worn down, tunnel walls damaged
by water intrusion, eroded piping that protects electrical power lines,
and deteriorating signals that control train speeds.

"(TRAFFIC) BART is essential to keeping the Bay Area moving and
preventing gridlock on our freeways. This measure will strengthen the
BART system and help keep traffic from getting worse — for all of us.

(ENVIRONMENT) BART plays a critical role in keeping our environment
clean and healthy. Each day, the BART system helps keep hundreds of
thousands of cars off our roads and freeways, avoiding nearly

5 million pounds of carbon pollution and other toxic emissions that
would contaminate our land, air and water.

0% 20% 40% 60% 80% 100%

DRAFT WORK PRODUCT Q10. I am going to read you some statements from people who support this measure. Please tell me whether you find it very convincing,
somewhat convincing, or not convincing as a reason to support such a measure. If you do not believe the statement, please tell me that too.
ANot Part of Split Sample






Highlighting future system demand and
comparing BART and car repairs are also
COmpeuing. EVery Conv. OSmwt. Conv.

(DEMAND - OVERALL) More people are riding BART every day.

In fact, BART ridership is projected to increase 75% over the next 25
years. We need this measure to upgrade BART’s infrastructure, run
more train cars, and reduce overcrowding.

"(CAR METAPHOR) You can regularly maintain your car by changing
its oil and filters, but eventually it will need major work done, like new
brakes and suspension. BART is no different. It's been maintained and
repaired for 44 years, but we now need this measure to replace major
portions of its infrastructure that we can’t go on just repairing.

(SAFETY - TRAINS) BART has no higher responsibility than keeping its
riders safe, and this measure will make important improvements to
BART safety. It will fund additional earthquake safety improvements,
and upgrade aging and deteriorating tracks and train controls to protect
against accidents and collisions.

0% 20% 40% 60% 80% 100%

DRAFT WORK PRODUCT Q10. I am going to read you some statements from people who support this measure. Please tell me whether you find it very convincing,
somewhat convincing, or not convincing as a reason to support such a measure. If you do not believe the statement, please tell me that too.
ANot Part of Split Sample






A number of potential accountability provisions
are popular, particularly protecting funds from
the State and annual audits.

® Much More Lkly. OSmwt. More Lkly.

Ensuring that funding cannot be taken by 80%
the State 0

Subjecting all expenditures to annual 0
audit 81%

Subjecting all expenditures to review by 750/
an independent oversight committee 0

Ensuring that all funding is controlled

locally 5%

Providing no money for administrative

0
salaries and benefits 65%

Subjecting all expenditures to review by a 5 o
citizen oversight committee 33% 75%

Publishing all expenditure and

0 0
progress reports online 31% 73%

Subjecting all expenditures to

0 0
independent audit 34% 5%

O‘I’/o 20I% 4OI% 60I% 80I% 106%
DRAFT WORK PRODUCT

Q9. The details of this potential measure have not been finalized. Please tell me whether including each of the following elements would make
you more likely or less likely to support this measure. Split Sample






Most trusted people and organizations
include BART riders.

E Total Trust ®Total Suspicious Trust a
Great Deal

40%

Licensed safety engineers 35%

BART riders

Local small businesses 19%

Licensed transportation engineers 27%

BART maintenance workers 28%

The League of Women Voters of the Bay Area 23%
Your local chamber of commerce 14%

Your local city council 14%

The Sierra Club 45% 28%, 18%

80% 60% 40% 20% 0% 20% 40% 60%
DRAFT WORK PRODUCT Q14. Here is a list of people and organizations that may take a position on the BART measure we have been discussing. Please tell me if you

would generally trust each person or organization’s opinion about the measure, or if you would be suspicious of it. If you have never heard of
the person or organization, or do not have an opinion, you can tell me that too. "Not Part of a Split Sample 20






Conclusions

A potential 2016 bond measure generating funding for BART
— either at the $3 billion or $1.5 billion aggregate level —
continues to appear viable and close to the two-thirds
threshold for passage.

Voters highly value the role BART plays in reducing traffic
congestion and are willing to support a measure enabling

BART to continue doing so in the future.

Additionally, they want to see BART maintain its good safety
track record, and are particularly moved by specific
examples and necessary repairs.

Voters also want assurances that funds will be protected
from the State, and that all spending will be transparent and
subject to external oversight.
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For more information, contact:

Dave Metz Curtis Below

Dave@FMa3research.com Curt@FM3research.com

1999 Harrison St., Suite 2020
Oakland, CA 94612
Phone (510) 451-9521
Fax (510) 451-0384






Human Resources Modernization
Initiatives Update






Talent Management Strategy

Retain






Recruitment

Progress Report

Recruitment Progress Report

N
i

New Hires Promotions/Laterals
241 122
272 159






BART Retirement
Eligibility

50 years of age +
5 years of BART

. service

BART Workforce Profile

Current Retirement Eligibility: 44%

Not Eligible to
Retire, 1902 Eligible to Retire
(56%) (Supv/Mgrs.), 238

(7%)

Eligible to Retire
(All others), 1252
(37%)

Total Number of Employees = 3392
(As of June 30, 2015)






Recruitment

Hard to Fill Positions

5-Year Retirement Projections
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Recruitment

Streamlining the Process / Targeted Initiatives
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Establish Partnerships/Outreach
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Talent Management: Retain

ternal Promotions
lassification Study for AFSCME
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wm lalent Management: Develo
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-Provided performance management training for all managers/supervisors

-Provided enhanced supervisor/manager trainings in partnership with Liberty Cassidy Whitmore
LLC.

Enhanced Performance Review Tool

Added a
Development/Succession
Planning Dimension

Added a Customer Service
(Internal and External) Dimension

Added Accountability to the
Ownership Dimension






Talent Management: Empower
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CURRENT DEVELOPMENTAL LADDER

ssion: To focus on building current bench strength, prepare future leaders and develop employee talent for
future opportunities
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FY 16-17 Goals
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ain: Conduct Employee Satisfaction Survey; Update Compensation Manual;
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BOARD RULES CHAPTER |

CHAPTER |
GENERAL PROVISIONS
SECTION 1. POLICY

1-1.1 Board of Directors

The Board is the legislative body of the District and, consistent with the
provisions of the District Act, shall determine all questions of District policy. Both
establishment and direction of policy are made by the affirmative votes of a
majority of all of the Directors.

1-1.2 Rules

These Rules have been adopted to govern the proceedings of the Board of
Directors and to prescribe how the funds of the District may be disbursed.
Appendix C, Board of Directors Code of Conduct, addresses the conduct of
Directors.
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CHAPTER II

OFFICERS AND DUTIES

SECTION 1. OFFICERS

2-1.1

2-1.2

2-1.3

2-1.4

Officers

The Officers of the District are the members of the Board of Directors, including a
President, a Vice President, a Secretary, a General Manager, a General
Counsel, and a Controller-Treasurer.

Election of Officers

Election to choose the President and Vice President shall be held at the second
regular meeting of the Board of Directors in December of each year.

Revised and Adopted
March 24, 1994

The President may appoint a committee to nominate candidates for the offices of
President and/or Vice President.

Terms of Office

Terms of Office of the President and Vice President shall be from the second
regular meeting of the Board of Directors in December of each year to the
second regular meeting of the Board of Directors in December of the following
year, or in the case of an election to fill an unexpired term, for that portion of the
term remaining after such President or Vice President is elected.

Revised and Adopted
March 24, 1994

Vacancies

Vacancies in the office of President or Vice President shall be filled by the Board
of Directors from among its members by election for the unexpired portion of the
term.
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BOARD RULES CHAPTER IlI

Revised and Adopted
December 1, 1988

SECTION 2. DUTIES
2-2.1 President

The President shall preside at all meetings of the Board of Directors and shall
appoint all committee members, subject to Board ratification. If a controversial
matter comes before the Board without having received prior consideration by a
committee of the Board, at the discretion of the President, discussion may be
suspended and the matter referred to a committee of the Board for review and
recommendation to the Board. Unless the Board makes the necessary
determination by the required vote specified in Section 54954.2 of the California
Government Code (Brown Act), the Board shall not take action upon any matter
coming before a regular meeting of the Board which was not described on the
Board's agenda of business posted at least 72 hours in advance of the regular
meeting. The President shall refer any such matter to the appropriate committee
of the Board. The President shall perform such other duties as may be
prescribed for that office from time to time by the Board of Directors.

Revised and Adopted
January 22, 1987

The President is authorized to issue certificates of recognition, appreciation, or
commendation to persons or organizations upon request of other Directors or as
he or she deems appropriate.

New Rule, Adopted
September 27, 2001
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BOARD RULES CHAPTER IlI

2-2.2 Vice President

The Vice President shall have all of the powers and shall perform all of the duties
of the President in the absence of or inability of the President to act.
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CHAPTER Il
BOARD MEETINGS AND COMMITTEES
SECTION 1. REQUIREMENTS FOR BOARD AND COMMITTEE MEETINGS

3-1.1 Definition of Meeting

A meeting of the Board or any (special) Committee erany-Standing-Committee is

deemed to include any congregation of a majority of the members of the Board
or any (special) Committee er-Standing-Committee in the same time and place to
hear, discuss, or deliberate upon any item that is within the subject matter
jurisdiction of the Board or any (special) Committee erStanding-Committee, as
the case may be. Included in this definition is any use of direct communication,
personal intermediaries, or technological devices that may be employed by a
majority of the Directors to develop a collective concurrence as to an action to be

taken by the Board or any (special) Committee er-Standing-Committee.

The following are excluded from the definition of a meeting:
(@) Individual contacts between a Director and any other person.

(b) The attendance of a majority of the Directors at a conference or similar
gathering open to the public that involves a discussion of issues of general
interest to the public or to the District, provided that a majority of the
Directors,_or any (special) Committee whether-of-the-Board-or-ofa-Standing
Coemmittee; do not discuss among themselves business of a specific nature
that is within the subject matter jurisdiction of the Board or the applicable
committee.

(c) The attendance of a majority of the Directors at an open and publicized
meeting organized to address a topic of local community concern by a
person or organization other than the local agency, provided that a majority
of Directors, or_any (special) Committee whether—of-the Board—er—of-a
Standing—Committee; do not discuss among themselves business of a
specific nature that is within the subject matter jurisdiction of the Board or
the applicable committee.

(d) The attendance of a majority of the Directors at a purely social or ceremonial
occasion, provided that a majority of the Directors, or any (special)
Committee whether-of-the Board-or-of-a-Standing-Committee; do not discuss
among themselves business of a specific nature that is within the subject
matter jurisdiction of the Board or the applicable committee.

New Rule, Adopted
March 24, 1994
-1





BOARD RULES CHAPTER IlI

3-1.2

3-1.3

Notice of Regular Meeting

Notice of each regular meeting of the Board or_any (special) Committee era
Standing—Committee shall be mailed to each Director and to each local
newspaper of general circulation, radio or television station, and to persons
located within the territory of the District who have requested notice of such
meeting in writing. (The Board may establish, from time to time, reasonable fees
to reimburse the District for the cost of fulfilling such requests.) Such notice shall
be mailed at least eight days in advance of such meeting, and shall specify the
time and place of the meeting.

At least 72 hours before a regular Board or any (special) Committee e+Standing
Committee meeting, the District Secretary shall post an agenda containing a brief
general description of each item of business to be transacted or discussed at the
meeting including;—n-the-case-of aBeard-meeting; a description of items to be
discussed in closed session as required by Section 54954.2 of the Government
Code of the State of California (Brown Act)l. The agenda shall specify the time
and location of the regular meeting and shall be posted in a location that is freely
accessible to members of the public.

Revised and Adopted
March 24, 1994

Place of Meeting

All meetings of the Board of Directors shall be held in the Board Room of the
District (Kaiser Center 20th Street Mall, 344 20" Street, Third Floor, Oakland,
California 94612), unless, during a meeting or at a previous meeting, the Board
determines that the meeting shall be held elsewhere. In the case of a special
meeting, the President, when circumstances warrant, may designate a place
other than the Board Room. Standing-Committees of the Board are authorized
to hold meetings and public hearings at points within the District as the
committee chairperson deems necessary and appropriate. The chairperson of
any Standing Committee which holds a public hearing shall report thereon to the
Board of Directors. All meetings of the Board of Directors or Standing
Committees shall be held within the boundaries of the District unless special
circumstances call for a meeting outside the District in accordance with Section
54954,

Revised and Adopted
June 23, 2011

LAl statutory references in this chapter are to Sections of the Government Code of
the State of California which are part of the Brown Act.
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3-1.4 Meeting Start Times

District Meetings shall begin at the time designated on the agenda.

(a) If the President and Vice President are not present, a regular or special
Board meeting shall begin when a quorum is present. In that case, the
Board meeting shall be chaired by the immediate past President. the

Revised and Adopted
January 11, 2001

(b) A Committee meeting ofa—standing—Committee shall convene at the

designated time and/or upon the arrival of a quorum of a Committee as
provided in 3-3.2.

Revised and Adopted
August 28, 1997

New Rule, Adopted
July 24, 1997

3-1.5 Special Meeting

(@ The President shall call special meetings of the Board, when in the
opinion of the President, the business of the District requires it, or at the
request of three Directors. Such requests shall be directed to the
Secretary.

Revised and Adopted
September 27, 2007
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3-1.6

(b) The chairperson of a Standing-Committee may call special meetings of his
or her committee, when in the opinion of the chairperson, the business of
the District requires it. In the event that a chairperson decides to call a
special meeting, he or she shall notify the President prior to scheduling
the meeting.

Whenever a special meeting shall be called, written notice shall be delivered
personally or by mail to each Director and to each local newspaper of general
circulation, radio or television station requesting in writing such notice. Such
notice shall be delivered personally or by mail and shall be received at least
twenty-four (24) hours before the time of such special meeting as specified in the
notice. The call and notice shall specify the time and place of the special meeting
and the business to be transacted. The District Secretary shall post the notice of
a special meeting at least 24 hours prior to the special meeting in a location that
is freely accessible to members of the public. No other business shall be
considered at such meeting.

Revised and Adopted
March 24, 1994

Citizens' Comments

Every agenda for regular meetings shall provide an opportunity for members of
the public to directly address the meeting on items of interest to the public that
are within the subject matter jurisdiction of the Board er—applicable-Standing
Committee. In addition, every notice for a special meeting at which action is
proposed to be taken on an item shall provide an opportunity for members of the
public to directly address the meeting concerning that item prior to action on the
item.

Citizens who present written requests to speak will be permitted to present their

views oraIIy and brlefly, directly at the meetmg Gm%ens—shaﬂ—be—eﬂeeawtagedr

At Board meetings, the President will exercise his or her best judgment
concerning the time, manner and duration of the citizen comment; similarly, the
chairperson shall exercise his or her best judgment in this regard at committee
meetings. The Board will not prohibit public criticism of the policies, procedures,
programs, or services of the District, or of any acts or omissions of the Board.

Revised and Adopted
March 24, 1994
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3-1.7 Staff Report Prior to Public Hearings before the Board

Staff shall give an oral explanation and overview of the issues being considered
prior to the opening of any public hearing being conducted by the Board.

New Rule, Adopted
December 7, 1995

3-1.8 Consideration of Non-Agenda Items at a Meeting

Neither-The Board nerany-Standing-Committee shall not discuss or take action

on any item not appearing on the agenda posted at least 72 hours in advance
except as follows:

(@) Directors may briefly respond to statements made or questions posed by
persons exercising their public testimony rights.

(b) Directors may, on their own initiative or in response to questions posed by
the public, ask a question for clarification, provide a reference to staff or
other resources for factual information, or request staff to report back to
the Board or committee at a subsequent meeting concerning the matter.
Furthermore, a Director may take action to direct staff to place a matter of
business on a future agenda.

(© Notwithstanding subsections (a) and (b) above, the Board may take action
on items of business not appearing on the agenda under any of the
conditions stated below. A-Standing—Committee—maytakeaction—under

conditions set forth in subparagraphs (2) and (3) below. Prior to
discussing any item pursuant to this subsection, the Board erStanding

Committee-shall publicly identify the item.

(1) Upon a determination of a majority of the Board that an emergency
exists as defined in Section 54956.5.

(2) Upon a determination by a two-thirds vote of the members of the

Board er-Standing-Cemmittee present at the meeting; or, if less
than two-thirds of the Directors of the Board er—Standing

Committee-as-the-case-may-be; are present, a unanimous vote of

those Directors present, that there is a need to take immediate
action and that the need for action came to the attention of the

Board er—Standing—Cemmittee subsequent to the agenda being
posted.

Revised and Adopted
June 11, 1998
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(3) The item was posted on the agenda for a prior meeting of the
Board eor—Standing—Cemmittee occurring not more than five
calendar days prior to the date action is taken on the item, and at
the prior meeting the item was continued to the meeting at which
action is being taken.

New Rule, Adopted
March 24, 1994

SECTION 2. BOARD MEETINGS

3-2.1

3-2.2

Regular Meetings

The Board of Directors shall hold regular meetings beginning at 9:00 a.m., on the
second Thursday and beginning at 5:00 p.m., on the fourth Thursday of each
month, except that in the month of November, one meeting shall be held
beginning at 9:00 a.m., on the third Thursday, provided that when that November
regular meeting falls on a legal holiday the meeting shall be held on the second
Thursday; and in the month of December meetings shall be held beginning at
9:00 a.m., on the first and third Thursday. Except as provided above for the
November meeting, when a regular meeting falls on a legal holiday, the meeting
shall be held at the same hour on the next business day, or such other time as
may be fixed by the Board at a preceding meeting. An additional regular meeting
may be scheduled in November if it is deemed necessary for the conduct of
District business. (See Appendix B.) The provision for a Regular Meeting start
time of 5:00 p.m., on the fourth Thursday of each month will apply to Calendar
2016 unless extended by the Board.

Revised and Adopted
June 23, 2011

Two reqular meetings each year will be held at locations within the District other
than the BART Board Room in Oakland. The locations will be rotated amongst
Eastern/Southern Alameda, Contra Costa and San Francisco Counties. The
locations will be located near BART Stations. This provision will apply to
Calendar 2016 and 2017 unless extended by the Board.

Evening Meetings

The Board of Directors may adjust meeting start times wil-held-evening-meetings

when merited by an appropriate expression of public interest as judged by the
President of the Board of Directors, to facilitate better communication between
the Board and its constituents.

New Rule, Adopted
June 23, 2011
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3-2.3 Closed Sessions

Prior to holding any closed session, the Board shall disclose, in an open meeting,
the item or items to be discussed in the closed session. The disclosure may take
the form of a reference to the item or items as they are listed by number or letter
on the agenda. In the closed session, the Board may consider only those matters
covered in its statement. After the closed session is completed, if the Board has
taken any action in closed session, the Board will reconvene and will publicly
report such action, including the vote or abstention of every member, as follows:

(@) Approval of an agreement concerning real estate negotiations pursuant to
Section 54956.8 shall be reported after the agreement is final, as specified
below:

(2) If its own approval renders the agreement final, the Board shall
report that approval and the substance of the agreement in open
session at the public meeting during which the closed session is
held.

(2) If final approval rests with the other party to the negotiations, the
local agency shall disclose the fact of that approval and the
substance of the agreement upon inquiry by any person, as soon
as the other party or its agent has informed the Board of its
approval.

(b)  Approval given to the Board's legal counsel to defend, or seek or refrain
from seeking appellate review or relief, or to enter as an amicus curiae in
any form of litigation as the result of a consultation under Section 54956.9
shall be reported in open session at the public meeting during which the
closed session is held. The report shall identify, if known, the adverse
party or parties and the substance of the litigation. In the case of approval
given to initiate or intervene in an action, the announcement need not
identify the action, the defendants, or other particulars, but shall specify
that the direction to initiate or intervene in an action has been given and
that the action, the defendants and the other particulars shall, once
formally commenced, be disclosed to any person upon inquiry, unless to
do so would jeopardize the District's ability to effectuate service of process
on one or more unserved parties, or that to do so would jeopardize its
ability to conclude existing settlement negotiations to its advantage.

(© Approval given to the Board's legal counsel of a settlement of pending
litigation, as defined in Section 54956.9, at any stage prior to or during a
judicial or quasi-judicial proceeding shall be reported after the settlement
is final, as specified below:

-7
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Q) If the Board accepts a settlement signed by the opposing party, the
Board shall report its acceptance and identify the substance of the
agreement in open session at the public meeting during which the
closed session is held.

(2) If final approval rests with some other party to the litigation or with
the court, then as soon as the settlement becomes final, and upon
inquiry by any person, the local agency shall disclose the fact of
that approval, and identify the substance of the agreement.

(d) Disposition reached as to claims discussed in closed session pursuant to
Section 54956.95 shall be reported as soon as reached in a manner that
identifies the name of the claimant, the name of the local agency claimed
against, the substance of the claim, and any monetary amount approved
for payment and agreed upon by the claimant.

(e) Action taken to appoint, employ, dismiss, accept the resignation of, or
otherwise affect the employment status of a public employee in closed
session pursuant to Section 54957 shall be reported at the public meeting
during which the closed session is held. Any report required by this
subsection shall identify the title of the position and specify any change in
compensation. The general requirement of this Section notwithstanding,
the report of a dismissal or of the nonrenewal of an employment contract
shall be deferred until the first public meeting following the exhaustion of
administrative remedies, if any.

) Approval of an agreement concluding labor negotiations pursuant to
Section 54957.6 shall be reported after the agreement is final and has
been accepted or ratified by the other party. The report shall identify the
items approved and the other party or parties to the negotiation.

Reports that are required to be made pursuant to this Section may be made
orally or in writing. The Board shall provide any person who has submitted a
written request to the Board within 24 hours of the posting of the agenda, or to
any person who has made a standing request for all documentation as part of a
request for notice of meetings, if the requestor is present at the time the closed
session ends, copies of any contracts, settlement agreements, or other
documents that were finally approved or adopted in the closed session. If the
action taken results in one or more substantive amendments to the related
documents requiring retyping, the documents need not be released until the
retyping is completed during normal business hours, provided that the President
of the Board, or his or her designee, orally summarizes the substance of the
amendments for the benefit of the document requestor or any other person
present and requesting the information. The documentation shall be available to
any person on the next business day following the meeting, or in the case of
substantial amendments, when any necessary retyping is complete.
-8
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3-2.4

The announcements required to be made in open session may be made at the
location announced in the agenda for the closed session, as long as the public is
allowed to be present at that location for the purpose of hearing the
announcements.

In accordance with Section 54957, the Board will provide that, in the event that a
closed session is held to hear the specific complaints or charges against an
employee by another employee or person, the employee so charged shall
receive twenty-four (24) hours notice of his or her right to have the complaints or
charges heard in open session rather than closed session.

New Rule, Adopted
March 24, 1994

Emergency Meetings in Emergency Situations

(@) For the purposes of this rule, "emergency situations" means both of the
following:

(1) An emergency, which shall be defined as a work stoppage,
crippling activity or other activity that severely impairs public health,
safety or both, as determined by a majority of the members of the
Board of Directors.

(2) A dire emergency, which shall be defined as a crippling disaster,
mass destruction, terrorist act, or threatened terrorist activity that
poses peril so immediate and significant that requiring a legislative
body to provide one-hour notice before holding an emergency
meeting under this section may endanger the public health, safety
or both, as determined by a majority of the members of the Board
of Directors.

(b)  Subject to the two paragraphs immediately below, in the case of an
emergency situation involving matters upon which prompt action is
necessary due to the disruption or threatened disruption of public facilities,
a legislative body may hold an emergency meeting without complying with
either the 24-hour notice requirement or the 24-hour posting requirement
of Section 54956 or both of the notice and posting requirements.

Each local newspaper of general circulation and radio or television station
that has requested notice of special meetings and each member of the
Board shall be notified by the President or his/her designee one hour prior
to the special emergency meeting, or in the case of a dire emergency, at
or near the time that the President or his/her designee notifies the
members of the legislative body of the emergency meeting. This notice
shall be given by telephone, and the President or his/her designee shall
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exhaust all telephone numbers previously furnished by each Board
member to the District Secretary or provided in the most recent request of
such newspaper or station for notification of special meetings.

If telephone services are not functioning, the notice requirement of this
rule shall be deemed waived and the Board, or a designee thereof, shall
notify such newspapers, radio stations or television stations and any
member of the Board not present at the special emergency meeting of the
fact of the holding of the meeting, the purpose of the meeting and any
action taken at the meeting as soon after the meeting as possible.

(c) During a meeting held pursuant to this Section, the legislative body may
meet in closed session pursuant to Section 54957 if agreed to by a two-
thirds vote of the members of the legislative body present, or if less than
two-thirds of the members are present, by a unanimous vote of all the
members present.

The call and notice of this special emergency meeting shall specify the
time and place of the special emergency meeting and the business to be
transacted. No other business shall be considered at such meeting.

The minutes of a meeting called pursuant to this rule, a list of persons who
the President of the Board or designee thereof notified or attempted to
notify, a copy of the roll call vote, and any actions taken at such meeting
shall be posted for a minimum of ten days in a public place as soon after
the meeting as possible.

Revised and Adopted
June 23, 2011

3-2.5 Cancellation of Meetings

At least 72 hours in advance of any meeting the President may request the
Secretary to poll the Board to determine whether any Directors object to its
cancellation. If three or more Directors object, the meeting shall not be canceled.
If there are less than three objections, the Secretary shall, at least 24 hours in
advance, issue a notice of meeting cancellation and use his/her best effort
promptly to advise the Board, the press and other interested parties of such
cancellation.

A special meeting of the Board which has been requested in writing by three or
more members may not be canceled.

A regular Board meeting may not be canceled unless at least one regular Board
meeting has already been held or is planned for the month concerned.

1-10





BOARD RULES CHAPTER IlI

3-2.6

3-2.7

3-2.8

3-2.9

Minutes: Recording, Reading and Approval

Minutes shall be kept by the District Secretary in writing of each regular and
special meeting, other than closed sessions, which minutes upon approval shall
be the official record of action taken by the Board. The reading of the minutes of
a previous meeting may be dispensed with and the minutes approved without
such reading, provided the District Secretary has furnished each member of the
Board a copy of the minutes prior to the meeting. The minutes shall be read
prior to approval whenever such reading is requested by a member of the Board.

Revised and Adopted
November 17, 1988

Acts of the Board

The acts of the Board shall be expressed by ordinance, resolution, or motion. No
ordinance, resolution, or motion shall have any validity or effect unless passed by

the afflrmatlve votes of a majorlty of the D|rectors Ihe—adepﬂen—ef—erdmanees

e#themeetingt.
Parliamentary Procedure

At meetings of the Board of Directors questions of parliamentary procedure shall
be decided by the presiding officer and shall not affect the validity of any action
taken by the Board. Parliamentary Procedure regarding motions shall be
conducted in accordance with Appendix A of these Rules entitled "Principal
Rules Governing Motions.”" The current edition of The Standard Code of
Parliamentary Procedure shall be used to resolve questions of interpretation of
the "Principal Rules Governing Motions" to the extent it is not inconsistent
therewith.

Revised and adopted
June 13, 1996

Pursuant to the opinion of the General Counsel dated September 22, 1977
(@)  All the votes required for Board action shall be cast at the same meeting.

(b)  All Directors whose votes are required for adoption of the measure
concerned shall be present at the meeting at the time the vote is taken.

Pledge of Allegiance
The Pledge of Allegiance to the Flag shall be made at meetings of the Board.
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3-2.10 Reading of Resolutions
It shall be unnecessary for the District Secretary to read aloud any portion of a

written resolution submitted to the Board for action in the absence of a request
by a Director for such a reading.

SECTION 3. COMMITTEES
3-3.1 Number

Committees of the Board shall consist of the following:

(@ The Board may create such Standing Committees as it deems necessary
and proper.
(;1? ’ :GIII.IIIIISEI.&EIGII I ons.

(b)  Special Committees:

Such special committees as may be authorized by the Board from time to
time. A special committee shall cease to exist when the Board determines
that the committee is no longer needed.

Special Committees shall adhere to the Brown Act.
Special Committees shall be noticed 72 hours in advance.

All agendas will be distributed, posted and published on-line before the
meeting.

The meetings will normally be held in the BART Board Room, Kaiser
Center 20" Street Mall, 344 20" Street, Third Floor, at 9:00 a.m. on the
first Thursday of each month, unless otherwise directed by the
Chairperson.

Materials provided to members in advance of the meeting will be available
on the District's website at www.bart.gov. Materials distributed at the
meeting will be made available to the public during the meeting and by
request to the District Secretary following the meeting.
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3-3.2

3-3.3

Special committee meetings shall be widese recorded and such recordings
shall be available through the District Secretary’s office.

Revised and Adopted
June 23, 2011

(¢c) Ad Hoc Committees:

The Board may create such Ad Hoc Committees as it deems necessary
and proper. ltis the intent of the Board that such Ad Hoc Committee
meetings be open to the public and noticed as such in a manner
consistent with the Brown Act.

Membership

The President shall make appointments to all Committees and designate the
Chairperson and Vice Chairperson thereof. Any appointment by the President of
any Committee or liaison member or Committee Chairperson or Vice
Chairperson of any Committee shall be ratified by a majority vote of all members
of the Board. Such appointments shall be submitted directly to the Board for
ratification.

Revised and Adopted
January 13, 2000

Attendance at Meetings

All Board members are authorized to be compensated in accordance with
Resolution Nos. 4739 and 5044 for attendance at Board, standing and special
committee meetings.

Revised and Adopted
March 13, 2008
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3-3.4

3-3.5

No Director shall be compensated for a meeting from which the Director was
absent while on official District business unless that Director provides a timely,
brief written explanation of the official business conducted to the District
Secretary.

New Rule, Adopted
November 19, 1998

For purposes of this Rule, “official District business” shall mean acting in one’s
capacity as Director on behalf of the District. Examples of official District
business include, but are not limited to: meeting with legislators and other public
officials and their representatives on matters concerning the District; making or
attending presentations on behalf of the District; traveling to and attending other
meetings as District representatives; and participating in activities related thereto.

New Rule, Adopted
January 28, 1999

Term of Office

The term of office for members of the committees shall be from the date of
appointment until their successors are appointed. It is understood that the
committees are reappointed annually, following the election of officers.
Whenever a vacancy occurs on a standing-er-spectal-committee, the President
shall make either a temporary or a permanent appointment to fill the vacancy,
subject to Board ratification.

Revised and Adopted
June 11, 1998

Nature and Responsibilities of Committees
(@  All Committees are advisory only.

(b)  Tape recordings shall be kept of each special committee meeting. These
tapes will be available for listening by each Director or member of the
public through the District Secretary's Office.

(c) Committees may initiate consideration of any problem or measure relating
to the general or specific functions assigned to that committee.

(d) Matters coming to committees which require action by the Board of
Directors may be recommended to the Board by the vote of a majority of
the committee members present at a committee meeting. If a matter
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receives a tie vote in a committee, it shall be forwarded to the Board
without recommendation from the committee.

(e) At the request of three Directors, any matter will be placed directly on the
agenda of an upcoming regular Board Meeting regardless of whether it
has been assigned to a specific committee, provided applicable meeting
notice and agenda requirements are met. Similarly, at the request of three
Directors, any topic will be scheduled for a Board workshop, provided
applicable meeting notice and agenda requirements are met. Such
requests shall be directed to the Secretary.

Revised and Adopted
June 23, 2011
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3-3.7 Financial Limitation of Committees

No committee shall employ or engage the services of any person or authorize or
incur any charge, debt or liability against the District.

SECTION 4. MEETING MATERIAL
3-4.1 Agendas

It is the responsibility of the District Secretary to prepare written agendas for all
meetings of the Board and its Standing-Committees and to post agendas for
regular and special meetings. Agendas shall include a brief description of each
item of business to be transacted or discussed at the meetings to which they
apply, including in the case of Board meetings, a description of items to be
discussed in closed session as required by Section 54954.2. Agendas for regular
meetings shall be posted 72 hours in advance of the meeting. Items for inclusion
on agendas shall be submitted to the District Secretary in a timely fashion to
permit compliance with this section. Iltems may be deleted from, but not added to,
an agenda prior to a regular meeting, unless the addition is made prior to the 72
hour posting deadline for the agenda.

Each regular Board meeting agenda shall contain an item entitled “Roll Call for
Introductions,” at which time each Director will be afforded an opportunity to
introduce a matter for consideration at a future Cemmittee—or Board Meeting.
Requests to District staff to prepare items or reports may also be made under
this agenda item.

If a Director or the General Manager has a concern about a matter introduced
under “Roll Call for Introductions,”_the General Manager may speak directly with
the sponsoring Director. If not resolved the Director or General Manager may
have the matter placed on the next agenda of the Board er—appropriate
committee for consideration of whether to proceed with the item. A Director or
the General Manager may request that a matter raised during “Roll Call for
Introductions” be placed on the Board or committee agenda by notifying the
District Secretary, either at the Board Meeting at which the matter was
introduced, or at any time up to and including the Friday before the next meeting.
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When so notified, the District Secretary shall place any such item on the next
Board or committee agenda for consideration and possible action.

Revised and Adopted
June 23, 2011

3-4.2 Content

Each substantive item on an agenda shall be supported by an adequate written
explanation containing a statement of the purpose or problem, including any
necessary background; a staff recommendation, when appropriate; and, when
applicable, a discussion of alternates considered and rejected, with concise
reasons why. It is the responsibility of the General Manager to present a written
explanation for each substantive item presented to the District Secretary, who
shall mail agendas and such supporting material to all Directors by the last
business day of the week prior to the week of the meeting and shall make such
supporting material available for public inspection in the Office of the District
Secretary by the first business day of the week of the meeting. Items for inclusion
on agendas and all supporting material shall be submitted to the District
Secretary in a timely fashion to permit compliance with this section.

Revised and Adopted
March 24, 1994

3-4.3 Exceptions
Exceptions to Sections 3-4.1 and 3-4.2 will be made only when convincing
evidence is filed in writing with the General Manager that it would be in the best
interest of the District to do so provided that such exceptions are in compliance
with Section 54954.2.
Revised and Adopted
March 24, 1994
SECTION 5. PROTEST PROCEDURE FOR COMPETITIVELY BID
AND COMPETITIVELY NEGOTIATED CONTRACTS
3-5.1 Protest Procedures
(@) The Board delegates to the General Manager the authority to establish

procedures for handling and responding to all protests on advertised and
negotiated contracts.
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(b) The Board delegates to the General Manager the authority to decide all
pre-bid protests and, for competitively negotiated contracts under Public
Contract Code Section 20229.1, the authority to decide all protests based
on the content of the request for proposals.

(c) The Board delegates to the General Manager the authority to decide all
contract and agreement protests on the recommended award.

Revised and Adopted
March 9, 1995

3-5.2 Pre-bid Protests

(@) Pre-bid protests are those protests filed prior to bid opening which are
based on the content of the Invitation for Bids. Pre-bid protests must be in
writing and shall include a full and complete statement specifying in detail
the grounds of the protest and the facts supporting the protest. Pre-bid
protests must be received by the District Secretary no less than seven or
more than twenty-one calendar days, as specified in the Invitation for
Bids, prior to the bid opening date. A written decision, specifying the
grounds for sustaining all or part of or denying the protest, will be
transmitted to the protestor prior to the bid opening date.

(b) For competitively negotiated contracts under Public Contract Code
Section 20229.1, protests based on the content of the request for
proposals shall be filed with the District within 10 calendar days after the
request for proposal is first advertised. Such protests must be in writing
and shall include a full and complete statement specifying in detail the
grounds of the protest and the facts supporting the protest. A written
decision, specifying the grounds for sustaining all or part of or denying the
protest will be transmitted to the protestor prior to the bid opening date.
The General Manager's proposed decision will be mailed to the protestor
and become final within seven calendar days of mailing unless a protestor
requests an opportunity to appear and be heard by the full Board.
Protestors who have timely filed a protest based on the content of the
request for proposals may request an opportunity to appear and be heard
before the Board prior to the opening of proposals or prior to award, if the
protest based on the content of the request for proposals is renewed.

(c) For competitively negotiated contracts under Public Contract Code
Section 20229.1, if the protestor requests an opportunity to appear and be
heard by the full Board, the request shall be in writing and shall be
accompanied by 10 copies of the written protest and by a certified check
in the amount of $300 to cover the cost of having a shorthand reporter
attend and prepare a transcript. The General Manager may waive the
$300 fee upon a showing of financial hardship by a protestor.
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(d) If any protest is brought before the Board, the Board will hear the parties,
consider all issues raised and take such action on the merits as it
considers appropriate. The hearing will not be an adjudicatory hearing.
The District staff will make a presentation after which the protestor will be
given an opportunity to make a presentation. No subpoenas will be
issued. Formal rules of evidence need not be followed. Speakers will not
be sworn and may be questioned by any Director but not by any party.
Any procedural issues not resolved by these rules shall be resolved by the
District's General Counsel whose decision shall be final. The decision of
the Board specifying the grounds for allowing or denying the protest will
be mailed to the protestor within five working days of the Board's decision
and shall be final when made. The decision of the Board is subject to
review consistent with the requirements of Section 1085 of the California
Code of Civil Procedure.

(e) If a majority of the Board does not vote to either uphold or deny the
protest, then the General Manager's decision will be deemed to be
upheld.

Revised and Adopted
March 9, 1995

3-5.3 Notice of Recommended Award and Submission of Protest

(@) The Department of Procurement and Materials Management shall notify
all bidders on advertised contracts and all persons or firms submitting
proposals on negotiated contracts of the recommended award or other
Board action on the contract for which such persons or firms have
submitted bids or proposals. Actions by the Board to reject all bids shall
not be subject to protest under these rules.

(b)  Any bidder or proposer may protest the recommended award on any
ground not based upon the content of the request for bid or proposal.
Lapse or withdrawal of a protestor's bid or proposal by the date protest is
filed may be deemed sufficient grounds for denying a protest without a
hearing or further consideration.

(c) A full and complete written statement by the protestor specifying in detail
the grounds of the protest and the facts supporting the protest must be
received by the District Secretary no later than seven calendar days after
receipt of the above notice. For competitively negotiated contracts under
California Public Contract Code Section 20229.1, protests on the
recommended award or the renewal of protests based on the content of
the Request for Proposals must be received by the District Secretary
within fifteen calendar days after the mailing of the Notice of
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Recommended Award. Protests received after such dates will be deemed
denied and notification to that effect shall be issued by the District
Secretary.

Revised and Adopted
March 9, 1995

3-5.4 Decision on Protest on the Recommended Award

(@ The General Manager will advise the Board in writing of the grounds of
any protest on any award authorized by the Board and the proposed
decision. The proposed decision of the General Manager will become
final ten (10) calendar days after mailing to the Board unless any Director
requests that the protest be heard by the full Board. The final decision will
be mailed to both the protester and the bidder recommended for award.

(b) For competitively negotiated contracts under Public Contract Code
Section 20229.1, the General Manager's proposed decision will be mailed
to the protester and the Board and become final within ten (10) calendar
days of mailing unless a protester or a Director requests that the protester
be given an opportunity to appear and be heard by the full Board. If the
protester requests an opportunity to appear and be heard by the full
Board, the request shall be in writing and shall be accompanied by 10
copies of the written protest and by a certified check in the amount of
$300 to cover the cost of having a shorthand reporter attend and prepare
a transcript. The General Manager may waive the $300 fee upon a
showing of financial hardship by a protester.

(c) If any protest is brought before the Board, the Board will hear the parties,
consider all issues raised and take such action on the merits as it
considers appropriate. The hearing will not be an adjudicatory hearing.
The District staff will make a presentation after which the protester will be
given an opportunity to make a presentation. The bidder recommended
for award will be given an opportunity to make a presentation. No
subpoenas will be issued. Formal rules of evidence need not be followed.
Speakers will not be sworn and may be questioned by any Director but not
by any party. Any procedural issues not resolved by these rules shall be
resolved by the District's General Counsel whose decision shall be final.
The decision of the Board specifying the grounds for allowing or denying
the protest will be mailed to the protester and the bidder recommended for
award within five (5) working days of the Board's decision and shall be
final when made. The decision of the Board is subject to review consistent
with the requirements of Section 1085 of the California Code of Civil
Procedure.

(d) If a majority of the Board does not vote to either uphold or deny the
protest, then, if the General Manager's decision is to deny the protest and
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award the contract as authorized by the Board's original award decision,
the General Manager's decision will be deemed to be upheld. However, if
the General Manager's decision is to make an alternate award or to reject
all bids, the General Manager's decision is not upheld unless approved by
a majority vote of the Board.

Revised and Adopted
March 9, 1995

SECTION 6. BOARD CORRESPONDENCE AND COMMUNICATIONS

3-6.1 Board Correspondence

3-6.2

All Directors shall be issued a “bart.gov” email address and shall use that
“BART.GOV” email address for any and all email communications involving
District business that the Director participates in.

Any Director:

(@ who uses the staff or other resources of the District to originate or
distribute correspondence or other material, or

(b) who uses District letterhead for correspondence regardless of who
prepares the correspondence,

shall cause a copy of such correspondence or material to be filed with the Office
of the District Secretary concurrently with the preparation of the correspondence
or material. These documents shall be available for review and use by other
Directors and District staff.

New Rule, Adopted
February 22, 1990

Board Communications - Brown Act Compliance

(@) In all communications with each other, including face-to-face meetings,
written  correspondence, telephone communications and e-mail
communications, Directors shall comply with the provisions of the Brown
Act (Government Code Section 54950 et. seq.). District business may not
be discussed among a majority of members of a Board Committee, or
more than any four members of the Board, without complying with Brown
Act meeting requirements. For Brown Act purposes, any gathering of a
majority of the members of a Board Committee or the full Board to receive
information, hear a proposal, discuss an issue or take any action on an
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issue under the subject matter jurisdiction of the District is a meeting
subject to the notice and open meeting requirements of the Act.

(b)  The following situations should be avoided:

(1) The Brown Act expressly prohibits serial meetings which are
conducted through direct communications, intermediaries or
technological devices for the purpose of developing a concurrence
as to action to be taken by the legislative body. Typically, a serial
meeting is a series of communications, each of which involves less
than a quorum of the legislative body, but which taken as a whole
involves a quorum of the body. Therefore, although it is acceptable
for a Director to write an initial letter or send an initial e-mail
message to one or more Directors on a Board matter, subsequent
communications (in any form) may have to be counted against the
limit of four members of the Board or a majority of members of a
Board Committee, if the purpose of the communication is to
develop a concurrence as to action to be taken on that Board
matter. For example, if Directors A, B and C are all members of the
same Board Committee, there would be a serial meeting if Director
A sends a letter or e-mail message on a Board matter to Director B
or Director C, if the purpose of the communications is to develop a
concurrence as to action to be taken. Conversations which
advance or clarify a Board member's understanding of an issue, or
facilitate an agreement or compromise amongst members, or
advance the ultimate resolution of the issue, may all be viewed as
contributing to the development of a concurrence as to actions to
be taken. While the purpose of a particular serial communication
may not always be clear, it is likely that a court would view
substantive conversations amongst Board members concerning an
actual or potential agenda item prior to a public meeting as
contributing to the development of a concurrence as to the ultimate
action to be taken. Therefore, Board members should avoid serial
communications of a substantive nature concerning such items.

Revised and Adopted
June 23, 2011

(2) E-mail is particularly vulnerable to potential Brown Act violations
because of the reply and copy features of the e-mail system, and
the ability to append previous messages. Special care should be
taken with e-mail to avoid Brown Act violations. Also, because e-
mail may create a record, Directors should assume that any
statements on e-mail may become public.
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(3) Caution should be exercised when using intermediaries to
communicate with other Board members. For example, Board
members should not ask District staff to communicate on their
behalf with other Board members regarding Board matters if such
indirect communication would result in a Brown Act violation.
Generally, if a direct communication from a Board member would
violate the Brown Act, so would the same communication through
an intermediary.

Revised and Adopted
June 13, 1996

3-6.3 Staff Correspondence to Elected or Appointed Officials
All members of the Board of Directors shall receive copies of correspondence

from District staff sent to any elected or appointed official at the time such
correspondence is transmitted to such official

New Rule, Adopted
September 27, 2001
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CHAPTER IV
PERSONNEL PROVISIONS

SECTION 1. COMPENSATION POLICY
4-1.1 System

The Board shall establish a classification and pay system which enables the
District to recruit, retain and motivate employees. The wages, salaries and
benefits for positions included in collective bargaining agreements will be as
determined by such agreements.

4-1.2 Personnel

(@) The General Manager shall administer wages, salaries, hours, working
conditions, grievance procedures and benefits of District employees. The
General Manager shall report such practices to the Board.

(b) Board Appointed Officers shall submit performance evaluations to the
Board by September 15 of each year. These performance evaluations
shall contain a brief summary of the preceding year's activities and
accomplishments and a list of goals and objectives for each Board
Appointed Officer for the following year. If the President deems it
necessary, he or she may from time to time establish a Special
Personnel Committee of two to four members to address personnel
issues relating to Board Appointed Officers. The Secretary shall
schedule a closed session for the second Board meeting in October for
the Board to review Board Appointed Officers' performance. After this
review is completed, any adjustments to the salaries of such officers shall
be effective January 1 of the following year.

Revised and Adopted
June 23, 2011
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SECTION 2. COLLECTIVE BARGAINING
4-2.1 Representation of the District

The General Manager shall represent the Board in all negotiations with labor
organizations but no agreement by the General Manager to the terms of a
written contract governing wages, salaries, hours, working conditions and
grievance procedures shall be binding upon the District until ratified by the
Board. Any agreement by the General Manager to submit disputes over the
terms of a proposed contract pursuant to Public Utilities Code Section 28850 to
arbitration shall first be submitted to and approved by the Board.
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FINANCIAL PROVISIONS

SECTION 1. ANNUAL BUDGET

5-1.1

5-1.2

5-1.3

General Provisions

The General Manager, or a designated representative, shall prepare for the
District a tentative Annual Budget by March 31 of each calendar year for the
following fiscal year. The tentative Annual Budget shall include provisions for
Operating Expenses, Debt Service, and such other functional categories as the

General Manager deems appropriate. Ihe—ten%aﬂ#e—Annu&l—Buelget—shaH—be

submﬁed—@#e#dm#ustm%#@em%mﬁee#m%la%%h&n%he—ﬁ%}da*e%pm
Stocb oo cndap e ar

Budget Submitted to Board

Gem%eeu The budget shaII be submltted to the Board of Dlrectors not Iater
than the first regular meeting in May of each calendar year. The Board of
Directors shall consider the proposed budget and not later than the first (1St) day
of June in each calendar year shall cause to be prepared a pamphlet containing
a copy of the preliminary budget.

Notice of Availability of Pamphlets and Time of Hearing

On or before June fifth (5th) of each year, the District Secretary shall publish a
notice once in a newspaper of general circulation in each of the counties
comprising the District stating that:

(@) the preliminary budget pamphlets are available to anyone requesting
them,

(b)  on a date stated in the notice, not less than ten (10) days after the budget
pamphlets are available, and at a time and place also stated in the notice,
the Board will meet for the purpose of fixing the final budget, and anyone
may appear thereat and be heard regarding the increase, decrease, or
omission of any item on the budget or for the inclusion of additional items.
Said hearing on the fixing of the final budget shall be held on or prior to
June twentieth (20th). Said hearing shall be continued from day to day until
concluded, but not to exceed a total of ten (10) days, and shall be
concluded before the expiration of ten (10) days if there are no requests or
applications on file with the Board for further hearings.
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5-1.4

5-1.5

On or before June thirtieth (30th) of each year the Board shall, by
resolution, adopt the budget as finally determined.

Adjustments in the Annual Budget

Adjustments between Operating Expenses, Debt Service and other functional
categories of the Annual Budget and between the following Sections of Operating
Expenses require action of the Board of Directors:

Salaries and Benefits
Other Expenses
Contingency Reserve

The General Manager may, by notice in writing to the Controller-Treasurer,
adjust items within any individual Section of Operating Expenses.

Approval of Demands

Demands against the District may be approved for payment by the General
Manager, or a designated representative, provided the Controller-Treasurer, or
the Controller-Treasurer's designated representative, determines that funds have
been appropriated for the purpose of the demand. Such demands shall be
supported by vouchers, or other supporting material as may be required by the
Controller-Treasurer to establish and identify the demand, the budget item, the
delivery of goods or services for which the expenditure has been budgeted or
otherwise authorized.

SECTION 2. AGREEMENTS AND CONTRACTS

5-2.1

General Provisions
The District shall, whenever possible, enter into enforceable written agreements

or contracts with governmental and private agencies, where the need for such
agreements or contracts is indicated.
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5-2.3 Review

Prior to the submission of a contract or agreement to the Board erany-committee
of-theBeard, the General Manager shall review the contract or agreement for
reasonableness, suitability, and adherence to specifications.

5-2.4 Change Orders
@) By General Manager Action

(1)  Without prior specific authorization by the Board of Directors, the
General Manager may act for the Board with respect to change
orders to construction or procurement contracts which amount to
less than 10 percent of the original contract price in the aggregate,
except as provided in paragraph (b), below.

(2)  The General Manager shall notify the Board one week prior to the
issuance of any change order that is anticipated to result in
expenditures aggregating more than 10 percent of the contract
price.

(b) By Board of Directors Action

(2) Except as provided in paragraph (2) below, change orders which
involve an expenditure of more than $200,000, or involve a
substantial alteration or potential substantial alteration in the
obligations of either the District or the contractor require the
approval of the Board of Directors.

(2)  For construction and procurement contracts greater than $200
million, change orders which involve an expenditure of more than
$500,000 or involve a substantial alteration or potential substantial

V-3





Board Rules CHAPTER V

alteration in the obligations of either the District or the contractor
require the approval of the Board of Directors.

(c) General

(1)  Where a potential change order involves: (a) a substantial alteration
or potential substantial alteration in the obligations of either the
District or the contractor, or (b) involves an expenditure of more
than $200,000 ($500,000 in the case of construction and
procurement contracts greater than $200 million), or (c) involves an
expenditure aggregating more than 10 percent of the contract price,
negotiations shall be conducted in reliance upon the advice of the
General Counsel as to matters of law and no document authorizing
such a change shall be executed for and on behalf of the District
without prior written approval thereof by the General Counsel as to
form.

(2)  This rule shall not be construed as in any way reducing the
authority of the General Manager under Section 20224 of the Public
Contract Code.

Revised and Adopted
November 18, 2004

5-2.5 Limitation on Contracting by Board Members

No Director or member of a Committee may authorize a contract or contract
change order independently or through direction to the staff, in any amount,
without the prior approval of the Board.

Revised and Adopted
February 13, 1992

SECTION 3. REIMBURSABLE EXPENSES
5-3.1 Reimbursement for Travel and Personal Expenses

Reimbursement for travel and personal expenses of Directors shall include but
not exceed the following:

@) For authorized travel between points within one hundred and fifty (150)
miles of District headquarters, mileage necessarily traveled by private
automobile shall be at the rate prescribed by Management Procedure No.
20.
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(b)

(©)

(d)

CHAPTER V

For the purpose of computing allowable expense for a Director, mileage
will be calculated from his/her residence or normal place of business,
whichever is least costly to the District.

For other travel, actual cost of transportation by public carrier. Except in
unusual circumstances, payment for air travel shall be at less than first
class rates. Directors will obtain the most economical means of
transportation consistent with accomplishing their official task in an
efficient and timely manner. For example, savings by booking early airfare
and paying additional lodging may be permissible.

Revised and Adopted
December 17, 1998

For other travel and personal expenses (not specified in these Rules) as
prescribed by District Management Procedure No. 20 er—as—may—be
recommended—by-the-Administration—Coemmittee—and authorized by the

Board.

Actual cost for personal expenses, including meals, when away from the
District on business for periods in excess of twenty-four (24) hours, except
that reimbursement for meals may not exceed $50.00 per Director per
meal for dinner; breakfast and lunch may not exceed the applicable per
diem rate. Reimbursement for any meal may not include the cost of
alcoholic beverages. In lieu of reimbursement of actual personal
expenses, payment will be made for receipted cost of lodging, telephone
and local transportation charges, plus a per diem allowance as prescribed
in Management Procedure No. 20 for meals and all other personal
expenses incurred while in travel status.

Revised and Adopted
July 30, 2009

5-3.2 Rules for Travel and Personal Expense

The following rules shall govern travel and personal expense:

(@)

Directors are authorized

(2) to incur travel and personal expense, other than lodging and hotel
suites, in connection with attendance at meetings of the Board of
Directors, meetings of committees of the Board, liaison meetings
and attending to other business of the District within 100 miles of
District headquarters; and,
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(2)

3)

(4)

(5)

(6)

CHAPTER V

to attend and incur travel and personal expense in connection with
transit related matters including but not limited to conferences or
committee meetings of the American Public Transit Association
(APTA), the Conference of Minority Transportation Officials
(COMTO), the Transportation Research Board (TRB), RailVolution
and other transit related conferences and meetings; provided,
however, that such expense shall not exceed $7,500 annually for
each Director; and,

Revised and Adopted
January 10, 2002

with the concurrence of the President, to travel and incur personal
expense in connection with travel involving a meeting with a
member of Congress or the Executive Branch or their staffs, if it is
not feasible to obtain prior review-by-the-Administration-Committee
and-authorization of the Board of Directors. In the case of such
travel by the President, concurrence shall be obtained from the
Vice President.

with the concurrence of the President, to travel and incur personal
expenses by Directors who are members of APTA committees in
connection with their duties as APTA committee members. Travel
expenses associated with such travel shall not count toward the
limit set forth in Rule 5-3.2(a)(2). In the case of such travel by the
President, concurrence shall be obtained from the Vice President.

New Rule, Adopted
January 10, 2002

In regards to personal expenses incurred by Directors while
conducting the District's business within the area, or when away
from the area for less than twenty-four (24) hours, reimbursement
for meals may not exceed $50.00 per Director per dinner nor
exceed the applicable per diem rate for breakfast and lunch.
Reimbursement for any meal may not include the cost of alcoholic
beverages.

New Rule, Adopted
July 30, 2009

Board members shall provide brief reports on meetings attended at
the expense of the District at the next regular meeting of the Board.

New Rule and Adopted
June 23, 2011
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(b)

(€)

(d)

CHAPTER V

For all travel on District business beyond 100 miles from District
headquarters by members of the Board of Directors, other than the travel
permitted in Rule 5-3.2(a), specific prior review i |
Committee-and authorization of the Board of Directors shall be obtained.
Prior approval is also applicable to official trips by the President and Vice
President.

The Controller-Treasurer shall not prepay or reimburse any Director’s
travel expense incurred under Rule 5-3.2(a)(2) for amounts in excess of
the $7,500 annual expense limit without approval of the Board.

Revised and Adopted
January 10, 2002

Travel, including travel permitted in Rule 5-3.2(a)(2) and 5-3.2(a)(3), shall
not be authorized for any Director who has not properly filed expense
reports in compliance with Rule 5-3.3, or for any Director who has not
reimbursed the District for previous expenses within 30 days of notice
from the Controller-Treasurer.

Revised and Adopted
July 24, 1997

Receipts for expenses should be turned in to the Controller-Treasurer’s
office.

New Rule, Adopted
December 17, 1998

Limitation on Certain Expenses
Certain personal expenses are subject to limitations as follows:

Guests: Directors shall not charge the District for guests they invite to
District-sponsored dinners.

Personnel assistance normally shall be limited to use of a public
stenographer or equivalent, and is authorized only when a Director is in
travel status. Postal charges are authorized only using District mailing
facilities. Office space charges of any kind are not authorized.

Cash Advances
An advance for travel expenses of a Director for authorized travel may be

authorized by the President or Vice President, or in their absence the
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(e)

CHAPTER V

General Manager or a designated representative. Cash advances shall be
limited to the per-diem allowance with a maximum amount of $500. No
Director shall authorize advance payments to him or herself. Lodging
costs will be paid by check directly to the hotel by the District when a
Director requests advance payment of such expense.

Room Service

Reimbursement for food and drink obtained by room service will not be
allowed if the per-diem allowance is taken. If no per-diem allowance is
taken, reimbursement for room service for food and drink is limited to $35
per day.

Revised and Adopted
February 11, 1993

5-3.3 Expense Reports

(@)

(b)

(€)

(d)

Directors shall submit monthly expense reports to the Board through the
Controller-Treasurer during the two months following the month in which
the expenses are incurred. The Controller-Treasurer shall make a written
report to the Board of any expense reports not filed within the two-month
period. Expense reports shall include full itemization for all expenses.
Such itemization shall include, either on the report or on the supporting
document, the date incurred, a description of the expense, the purpose
and the amount, including appropriate receipts. Vouchers or receipts
satisfactorily supporting requests for reimbursement shall be furnished to
the Controller-Treasurer for all items of expense for which such receipts
are normally furnished.

The monthly expense report shall include the actual cost of all travel and
personal expenses of any kind received by a Director which are paid for
by the District regardless of whose expense account (Director or
employee) the items are billed to.

Revised and Adopted
July 30, 2009

Registration fees

Any registration or similar fee paid by the District for conferences or other
programs attended by a Director shall be included in the Director's
monthly expense report.

Directors' expense reports are subject to review by any Director, and may
be referred by any Director, or the Controller-Treasurer, to—the
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Board for approval. Directors' expense reports not referred to the
Administration—Committee—and the Board may be approved by the
President or in his absence the Vice President. or in the absence of both
the President and the Vice President,—the—Chair—of-the-Administration
Committee-the immediate past President.

Revised and Adopted
July 30, 2009

(e) The Controller-Treasurer shall insure that all expense reports are
reviewed for conformance to these rules. Upon such determination, a
copy of the report with said determination noted thereon shall be delivered
or mailed with the reimbursement. The general audit of the District shall
include an audit of the Directors’ expense reports for the previous fiscal
year for compliance with the Board Rules. Board member expense
reports are available through the Office of the District Secretary.

Revised and Adopted
May 11, 2000

5-3.4 District Automobile Use

Use of a District automobile without prior approval by the Board of Directors will
be limited to one day every three weeks in the conduct of District business. The
Director will be required to file an automobile usage report along with his/her
monthly expense report. The usage report will specify the nature and purpose of
the District meeting or business, the place, and the parties who attend. Failure to
file such automobile usage report will result in the loss of the privilege until such
reports are brought current.

New Rule, Adopted
February 11, 1993

5-3.5 Use of District Property Other than Automobiles

(@) In addition to the use of District automobiles as authorized in Board Rule
5-3.4, each Director may have use and possession of the following
property for District-related business, to the extent that such property is
comparable in cost and function to property generally available to District
employees:

(1) Facsimile machine
(2) Pager-Mobile device (i.e. tablets, portable wifi, hotspots, etc.)

(3) Cellular Phone
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5-3.6

(4) Personal Computer, Laptop ineluding—use—ofthe Distriets—e-mall
ke

(5) Printer

(6) Electronic organizer

(7} Telephone-calling-card

All District property shall be returned to the District when a Director leaves
office.

Revised and Adopted
October 23, 1997

(b) Directors shall request all District property through the District Secretary's
Office.

(c) The District Secretary's Office shall make quarterly requests to the
Directors for review of cellular phone and mobile device operating ealing
eard-costs and reimbursement to the District for all such costs that are not
for District-related business. Directors shall reimburse the District within
30 days of the District Secretary's quarterly requests. If such requests are
not responded to or reimbursements are not made within 30 days, the
District Secretary shall report to the President or Vice President in
accordance with Board Rule 5-3.6.

(d) Not later than September 15 of each year, the Internal Audit Department
shall complete an annual audit for the previous fiscal year for compliance
with the requirements of this Board Rule 5-3.5, and such audit report shall

be submitted to the next Administration Committee following September
15 forreview—and-forwarding-to the full-Board. The audit report shall

include a list of District property that is issued to each Director.

New Rule, Adopted
June 13, 1996

Violations of Use of District Property Rules

Any person may report an alleged violation of the District use restrictions or
reporting or reimbursement requirements on District property, including but not
limited to automobiles as set forth in Board rule 5-3.4, to the President, except if
the alleged violation involves the President. The President shall take appropriate
action within thirty (30) days of notification. A written report of the alleged
violation and action taken, if any, shall be distributed to each Board member. If
no Board member requests a public review within seven (7) days, the action of
the President shall become final. If an alleged violation involves the President, it
may be reported to the Vice President, who shall take the above actions.
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5-3.7 Expenses for Which Reimbursement Is Prohibited

The District shall not reimburse any Director, employee, or officer for any
expense incurred with any private club which discriminates on the basis of race,
gender, religion, sexual orientation, or other invidious criteria in its membership

policy.

Revised and Adopted
June 13, 1996

Expenses incurred for the purpose of attending political events shall not be
reimbursed. An event shall be considered "political” if it is held for the purpose of
supporting or opposing, or raising money to support or oppose, any candidate,
ballot measure or political party.

New Rule, Adopted
July 13, 1989

SECTION 4. CAMPAIGN CONTRIBUTION STATEMENTS
AND STATEMENTS OF ECONOMIC INTERESTS

5-4.1 Filing and Publication of Required Statements

Pursuant to the Political Reform Act of 1974, Campaign Contribution Statements
and Statements of Economic Interests are required to be filed by Directors. At
the times required by law, Directors shall file their original Statements of
Economic Interests and copies of their Campaign Contribution Statements,
concurrent with filing with Registrar of Voters, with the District Secretary. The
information in beth-types-ef Statements of Economic Interests will be published
on the District's web site, when-the-web-site-is—available,—and-on-thelnternet
within fourteen (14) days of receipt by the District Secretary. The information in
Campaign_Contribution Statements may be accessed by the public via a link
(provided by the District Secretary) to the respective County’s Registrar of Voters
web site.

New Rule, Adopted
June 13, 1996
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SECTION 5. FINANCIAL CONTRIBUTION LIMITATION

5-5.1 Contractor/Subcontractor Contributions

5-5.2

In regard to any contract, or agreement requiring authorization of the Board, no
prospective—contractor party seeking to do business with the District (hereafter
“contractor”) or the contractor's proposed first tier subcontractors and
subsuppliers whose subcontracts exceed $100,000 (hereinafter referred to as
"subcontractors"), shall provide to any Director, or any candidate for Director, and
no Director, or a candidate for Director, shall accept or solicit any monetary or in-
kind contribution valded—at—greater—than—$1,000 (including loans) from any
contractor or its subcontractors during the time periods from the receipt of that
prospective contractor’s bid for all contracts and agreements, through award, and
shall continue to apply for three months following award in regard to the
contractor awarded the contract or agreement and its subcontractors.

Revised and Adopted
December 20, 2007

This rule applies only to contributions made to a candidate for the BART Board of
Directors or to the candidate’s committee in support of that candidate’s election
campaign and has no application to contributions to other campaigns including
but not limited to ballot measures.

New Rule, Adopted
August 12, 2004

This Rule shall apply to a candidate from the date of filing of his or her declaration
of candidacy with the Registrar of Voters.

New Rule, Adopted
December 20, 2007

Contractor/Subcontractor Certification of Compliance

Contract and agreement documents shall require prospective contractors, and
their subcontractors, to submit a certification of compliance with this Rule with
their bid or proposal, or as otherwise directed in contract and agreement
documents. Failure to submit a certification within five calendar days after it is

V-12





Board Rules CHAPTER V

5-5.3

5-5.4

due may render the bid or proposal non-responsive.

Revised and Adopted
November 20, 1997

Contractor/Subcontractor Information Submitted to Board
The General Manager shall provide the following information to the Board:

(@) For those subject to this Rule, the names of all prospective contractors
and contractors submitting bids and proposals for contract award, and
their subcontractors, on the date bids or proposals are opened by the
District.

(b)  The names of prospective contractors and contractors and subcontractors
and the dates when this Rule no longer applies to them.

Revised and Adopted
December 20, 2007

Definitions
For purposes of this Board Rule:

(@) "Agreement" is defined as an agreement for services, leases, and
licenses.

(b) "Candidate" is defined as a person who has filed a declaration of
candidacy with the Registrar of Voters for the office of Director of the San
Francisco Bay Area Rapid Transit District.

(©) "Contract” is defined as a contract for construction of facilities and works,
or for the purchase of supplies, equipment, and materials.

(d)  "Contractor" is defined as an individual, proprietorship, firm, partnership,
joint venture, syndicate, business trust, company, corporation, limited
liability company, association, committee, and any other organization or
group of persons acting in concert and their agents.

(e) “Prospective Contractor” shall _mean any contractor seeking to do
business with the District.

() "Contribution” is as defined in Government Code Section 82015 and
implementing regulations adopted by the Fair Political Practices
Commission.
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Revised and Adopted
November 20, 1997

(g) "Director" is defined as a current member of the Board of Directors of the
San Francisco Bay Area Rapid Transit District.

New Rule, Adopted
August 8, 1996

Note: Board Rule 5-5.4 revised to delete two provisions and renumber the section
accordingly. Adopted December 20, 2007
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CHAPTER VI
AMENDMENTS AND SUSPENSION

Amendments

Any provision of the rules may be amended by a majority vote of all members of
the Board of Directors at any regular or special meeting when at least ten (10)
days' written notice has previously been given to all members of the Board of
Directors that amendments will be proposed, or if oral or written notice was given
at a previous meeting of the Board.

Suspension
A rule may be suspended by a majority vote of all members of the Board of

Directors upon a showing satisfactory to them of a special or emergency
situation justifying the suspension of the rule.
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CHAPTER VII
INTERPRETATIONS

7-1.1 Interpretations

These rules are designed solely to facilitate the handling by the Board of
Directors of its own affairs, and the Board of Directors retains the sole right to
interpret these rules. No action taken by this Board shall be deemed invalid
because of any conflict with these rules, and any action taken by the Board
shall be deemed to suspend any rule conflicting with the action taken.
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DRAFT 5/7/15

Board of Directors Code of Conduct

The San Francisco Bay Area Rapid Transit District (BART) is a Special District created by the
State of California. The Board of Directors is the legislative body of the District representing
Alameda County, Contra Costa County, and the City and County of San Francisco. The Board
of Directors determines all matters of District policy. The Board also provides counsel and
direction to management without exerting individual power or authority over BART. Board
action requires either a majority or two-thirds vote of the Board, depending on the action under
consideration. The Board of Directors Code of Conduct guides the Board in exercising its duties
responsibly.

VI.

Board members shall treat the public, staff members and each other with respect and
courtesy.

Board members shall refrain from conduct that they know or reasonably should know is
likely to create in the minds of reasonable observers the perception that the Board member
used his or her public position improperly. They shall not commit any act which may
bring reproach or discredit upon the District.

The Political Reform Act (Government Code Sections 81000-91014) requires Board
members to publicly disclose their financial interests by filing a disclosure form (Form
700) with the District. Additionally, the Political Reform Act provides that Board
members shall not make, participate in, or use their position to influence a governmental
decision in which they know or have reason to know that they have a financial interest.

California Government Code Section 1090 prohibits Board members from being
financially interested in any contract made by them in their official capacity. This
prohibition applies to all contracts regardless of funding source. The financial interest of
an individual Board member in a District contract may prevent the entire Board from
authorizing the award, execution, or amendment of the contract.

Board members shall not make, participate in, or use their position to influence any
governmental decision relating to any person or entity with whom the Board member is
negotiating, or has any arrangement concerning prospective employment. ' Board
members shall not use their position to influence any District decision regarding
prospective employment with the District. Directors shall not seek District
employment while in office.

Board members shall not participate in the selection, award, or administration of
contracts supported by federal funds where the Board member has a real or apparent
conflict of interest as defined by FTA Third-Party Contracting Guidance.” Such a conflict
would arise when any of the following parties has a financial or other interest in an entity
selected for award of a contract supported by federal funds: the Board member, or any
immediate family member, partner, employer, or organization that intends to employ the
Board member.

L Cal. Gov. Code 87407
2 FTA Circular 4220.1F





VII.

VIII.

XI.

XIL.

XII.

Board members shall not participate in the making of a decision to hire, appoint, employ,
promote, or terminate the employment of a person who is a relative of the Board member.
Board members shall not take any action that has the potential to affect the employment
status at the District of a person who is a relative of the Board member, including
attempting to persuade a District officer or employee to make a decision or take an action
affecting a relative of the Board member.

For the purposes of this Code, the term "relative” means the following: husband, wife,
domestic partner, father, mother, grandfather, grandmother, son, daughter, stepson,
stepdaughter, granddaughter, grandson, brother, sister, uncle, aunt, nephew, niece, father-
in-law, mother-in-law, daughter-in-law, son-in-law, sister-in-law, and brother-in-law.

Board members shall not publicly engage in personal attacks on BART employees or
members of the public, or attempt to discipline or disparage any employee in any manner.
They shall not involve themselves in altercations or any other act of hostility with others,
nor will they engage in acts which will subject the District to criticism or adversely affect
the interests of the District. Any concerns regarding an employee's performance shall be
communicated to the General Manager or other Board Appointed Officer with
supervisory responsibility for the employee. The foregoing shall not preclude Board
members from making comments which are critical of District policies, practices,
operations or performance in the discharge of their official duties.

Board members shall not solicit or accept gifts of any value from persons or entities with
which the District contracts or may contract. Gifts or favors received by or promised to
an individual Board member may prevent the entire Board from authorizing the award or

execution of a contract.

Before the staff recommendation for an award of a contract is made public, Board
members shall not communicate regarding the procurement with any District employee
except the General Manager or his or her designee. The General Manager shall keep a log
of those communications and shall report those communications and responses in writing
at the Board meeting where action on the procurement is scheduled.*

Board members shall comply with the terms of Section 1X of the District's Contractor
Code of Conduct related to communications with outside parties during pendency of a
bid or proposal.

Candidates for the Board shall not, directly or indirectly, solicit political contributions
from officers or employees of the District.’

Board members shall not use or disclose, other than in the performance of their official
duties and responsibilities (or as may be required by law), confidential District

ZCaI. Gov. Code 1090
Adapted from the Los Angeles County Metropolitan Transportation Authority Board of
Directors Code of
Conduct, Section 130680(e)
> Cal. Gov. Code 3205





XIV.

XV.

XVI.

information gained in the course of or by reason of their position, nor shall any Board
member permit such use or disclosure.® Board members shall not disclose confidential
information that has been acquired by being present in a closed session to a person not
entitled to receive it, unless the Board has authorized disclosure of that confidential
information. However, it shall not be a violation of this Code for a Board member to
make a confidential inquiry or complaint to a district attorney or grand jury regarding the
illegality or potential illegality of an action that has been the subject of deliberation at a
closed session, to express an opinion concerning the propriety or legality of actions taken
in closed session, or to disclose information acquired during a closed session that is not
confidential information.’

A former Board member is prohibited from representing any other person by appearing
before the District's Board or communicating with any District Director, officer or
employee in an attempt to influence a District decision for a period of one year after the
Board member leaves office.

Board members shall not use or permit the use of District resources, including but not
limited to facilities, materials, equipment, information, intellectual property such as
trademarks and copyrighted material, and District staff time, for activities other than
District business. This Code of Conduct incorporates the prohibitions of California law
concerning use of public agency resources for campaign activity.®

Sanctions imposed for violations of this Code of Conduct may include, but are not
limited to, any of the following:

A. Public censure by the Board at a regularly scheduled meeting;

B. Disqualification from participating in any discussion or vote on any matter related
to the violation; and/or

C. Removal of the Board member from one or more committees.’

6 Cal. Gov. Code 1098 makes use of confidential info for pecuniary gain a misdemeanor, but this is broader

' Cal. Gov Code 54963

¢ Cal. Gov. Code 8314 and others.

° Adapted from the Los Angeles County Metropolitan Transportation Authority Board of Directors Code of
Conduct, Section 130620(c)(1-6)
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