SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P. O. Box 12688, Oakland, CA 94604-2688

AGENDAS FOR BOARD AND COMMITTEE MEETINGS
December 17, 2009
9:00 a.m.

A regular meeting of the Board of Directors will be held on Thursday, December 17, 2009,
commencing at 9:00 a.m.

This meeting shall consist of a simultaneous teleconference call at the following locations:

BART Board Room Hilton Palm Springs

Kaiser Center 20™ Street Mall — Third Floor 400 East Tahquitz Canyon Way
344 — 20" Street Palm Springs, CA 90401
Oakland, CA 94612

Members of the public may address the Board of Directors regarding any matter on this agenda.
Please complete a “Request to Address the Board” form (available at the entrance to the Board
Room) and hand it to the Secretary before the item is considered by the Board. If you wish to
discuss a matter that is not on the agenda during a regular meeting, you may do so under General
Discussion and Public Comment.

Rules governing the participation of the public at meetings of the Board of Directors and Standing
Committees are available for review on the District's website (http:/www.bart.gov/about/bod), in
the BART Board Room, and upon request, in person or via mail, at the Office of the District
Secretary, 23rd Floor, 300 Lakeside Drive, Oakland, California.

Any action requiring more than a majority vote for passage will be so noted.

Items placed under “consent calendar” and “‘consent calendar addenda” are considered routine and
will be received, enacted, approved, or adopted by one motion unless a request for removal for
discussion or explanation is received from a Director or from a member of the audience.

Please refrain from wearing scented products (perfume, cologne, after-shave, etc.) to these meetings,
as there may be people in attendance susceptible to environmental illnesses.

BART provides service/accommodations upon request to persons with disabilities and individuals
who are limited English proficient who wish to address BART Board matters. A request must be
made within one and five days in advance of Board/Committee meetings, depending on the service
requested. Please contact the Office of the District Secretary at (510) 464-6083 for information.

Kenneth A. Duron
District Secretary




Regular Meeting of the
BOARD OF DIRECTORS

The purpose of the Board Meeting is to consider and take such action as the Board may
desire in connection with:

1. CALL TO ORDER

A. Roll Call.
B. Pledge of Allegiance.
C. Introduction of Special Guests.
L. Richard McCarthy, Director, California Seismic Safety
Commission (Director McPartland’s request.)
1i. Bayside R/C Club, Fremont: President Pete Kontorinis, Vice

President Dan Seivert, and Treasurer Will Seivert.

2. CONSENT CALENDAR

A. Approval of Minutes of the Meeting of November 19, 2009.* Board
requested to authorize.
B. Amendments to Flexible Benefits Plan.* Board requested to authorize.

3. REPORTS OF STANDING COMMITTEES

A, ADMINISTRATION COMMITTEE
Director Murray, Chairperson
NO REPORT.

B. ENGINEERING AND OPERATIONS COMMITTEE
Director Keller, Chairperson
NO REPORT.

C. PLANNING, PUBLIC AFFAIRS, ACCESS. AND LEGISLATION COMMITTEE
Director Sweet, Chairperson
NO REPORT.

4. GENERAL MANAGER’S REPORT

NO REPORT.

5. BOARD MATTERS

A. Roll Call for Introductions.

B. Restructuring of Board Meetings.* For discussion. (Director Franklin’s
request.)

C. Election of Officers.
1. President.
2. Vice President.

6. GENERAL DISCUSSION AND PUBLIC COMMENT

* Attachment available 20f2
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SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM
TO: Board of Directors DATE: December 11, 2009
FROM: General Manager
SUBJECT: Amendments to San Francisco Bay Area Rapid Transit District Flexible Benefits
Plan

Staff will be bringing a resolution that authorizes amendments to the District’s Flexible
Benefits Plan (“the Plan”) to the Board for approval at the December 17, 2009 Board meeting.
The Plan amendments will bring the Plan into conformance with recent changes to applicable
law and implement terms agreed to in the 2009-2013 collective bargaining agreements, including
providing a vehicle for the $100 per month payments to employees who elect not to participate
District provided medical coverage and providing a vehicle for ATU part-time employees who
are not eligible for District paid vision and dental coverage to pay the premiums for such
coverage on a pre-tax basis. The Plan Amendment must be finalized before January 1, 2010, the
beginning of the Plan Year. A resolution and accompanying EDD on this matter will be
forwarded to the Board early next week.

If you have any questions or require additional information, please feel free to contact
Elaine Kurtz, Department Manager, Human Resources, at (510) 464-7591.

Dorothy W.@xgger

cc:  Board Appointed Officers
Deputy General Manager
Executive Staff



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM
TO: Board of Directors DATE: December 11, 2009
FROM.: Director, District 3

SUBJECT: Restructuring Board Meetings

I am proposing for your consideration on December 17, 2009 a restructure of Board meetings.
Currently, the BART Board votes on action items at the end of the Board meeting, after all items
have been presented. This proposal would combine the Administration; Engineering and
Operations; Planning, Public Affairs, Access, and Legislation Committee meetings and the
Board meeting into just one Board meeting. Immediately following the staff report and
discussion for each item, a vote would occur.

Directors would still be appointed to chair and vice chair the standing committees, although
these committees will no longer meet regularly. In the new proposed structure, the chairperson
of each committee would continue to preside over each item under their specific committee
“section” of the Board meeting agenda. After staff’s presentation and the public comment on
each item, the President would entertain a motion and preside over the vote. After the vote, the
chair would continue with the next item in their section.

The purpose for this change would be to allow members of the public and staff the opportunity to
leave after their item has been addressed, instead of having to wait until the end of the meeting
and after all items have been presented before a vote is taken on an individual item of particular
concern. Additionally, since there are sometimes discussions during the presentation of an item
and then again when the vote occurs, this would concentrate the discussion of the item to just one
time in the agenda.

Sample agenda:
Meeting of the BART Board of Directors

Call to Order/Roll Call
Pledge of Allegiance
Introduction of Special Guests
Consent Calendar
Administration Section*

a. lItem I**
6. E&O Section*

a. Item ]**

7. PPAAL Section*
a. Item 1**

ok o~



8. General Manager’s Report
9. Board Matters
a. Roll Call for Introductions
10. General Discussion and Public Comment
(Public Comment would also be included in the discussion of each item.)

* Not a separate meeting, but part of the Board meeting.
** Followed by a vote on this item.

This new structure potentially could impact a Director’s stipend. Resolution No. 4739 states that
Directors are permitted to miss two meetings in a calendar year before compensation is
impacted. Missing a meeting under this proposal would count as one absence, whereas missing a
whole day in the current Board format could count as missing up to 4 meetings.

Thank you for your consideration.

Bob Franklin

cc: Board Appointed Officers
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SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM
T10: Board of Directors DATE: December 14, 2009
FROM: General Manager,
SUBJECT: Amendments to San Francisco Bay Area Rapid Transit District Flexible Benefits
Plan

Enclosed please find a proposed Board resolution and accompanying Executive Decision
Document (EDD) to provide for Board approval of certain amendments to the District’s Flexible
Benefits Plan (Plan). This is Item 2.B on the Agenda for the December 17, 2009 Regular
Meeting of the Board of Directors. The amendments will bring the Plan into conformance with
recent changes to applicable law, will implement terms agreed to in the 2009-2013 collective
bargaining agreements, including the monthly payments for those who opt-out of District
medical plans, and will extend this option to non-represented employees. The Plan Amendment
must be finalized before January 1, 2010, the beginning of the Plan Year.

?Sl@kw//

Doroth ugger

Enclosure

cc:  Board Appointed Officers
Deputy General Manager
Executive Staff
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EXECUTIVE DECISION DOCUMENT

GE AL MAW??EiAPPROVAL: GENERAL MANAGER ACTION REQ'D:

DATE: ¢ J BOARD INITIATER)ITEM: No
' Supl District Secretary

Dept. Human Resources

g, [

TITLE:

Originator/Prepared by: Peter Y Horikoshi |General CWI

Amendments to Fiexible Benefits Plan

NARRATIVE:

PURPOSE

To approve amendments to the San Francisco Bay Area Rapid Transit District Flexible Benefits
Plan (“the Plan”). These amendments are necessary to offer on a pre-tax basis certain benefits
agreed to in the 2009-2013 collective bargaining agreements that have been ratified by the Board,
and to bring the Plan into conformance with recent changes to applicable law.

DISCUSSION

In December 2000, the Board adopted the Plan, effective January 1, 2001, to provide for
premium conversion and health and dependent care reimbursement accounts. The Premium
Conversion Benefit Component allows employees to pay their portion of monthly health
insurance premiums on a pre-tax basis. The Health Care Reimbursement Program Benefit
Component and the Dependent Care Assistance Program Benefit Component allow employees to
set aside money on a pre-tax basis to pay for eligible health and dependent care expenses.

When the Board originally adopted the Plan, it also delegated authority to the General Manager
to adopt such future amendments to the Plan as necessary to ensure that the Plan continued to
meet the requirements of the Internal Revenue Code and other applicable federal and state law,
provided that any such amendments would not materially increase the cost of the Plan to the
District. The amended Plan currently before the Board includes amendments to bring the Plan
into conformance with applicable law that do not materially increase the cost of the Plan to the
District, and that could therefore be adopted by the General Manager without Board approval.
However, the amended Plan also includes amendments necessary to offer on a pre-tax basis
certain benefits that were agreed to in the 2009-2013 collective bargaining agreements. These
include specifically the provision of $100 per month to employees who opt out of District
medical coverage, which employees will be able to apply on a pre-tax basis to other types of
coverage included in the Premium Conversion Benefit Component, or take as a cash payment
subject to applicable Internal Revenue Code and Internal Revenue Service Rules. Upon Board
approval, the $100 per month opt-out payments will also apply to non-represented employees.
The Plan is also amended to add dental and vision coverage to the Premium Conversion Benefit
Component, which will allow part-time ATU members, who now have the option to purchase
dental and vision coverage at no cost to the District, to pay for these premiums on a pre-tax basis.





Amendments to Flexible Benefits Plan

Amendments to the Plan related to these benefits are not within the apparent authority of the
General Manager to adopt without Board approval. Staff therefore brings the amendments to the
Board for approval. In order to amend and restate the entire Plan in the most expeditious manner,
staff is making all necessary amendments to the Plan at once, including those that do not require
Board approval.

The amended Plan must be adopted by January 1, 2010 in order for the amendments to be
effective for the 2010 Plan Year. A summary of all substantive changes to the Plan is attached as
Exhibit A to the Resolution adopting the amended Plan.

FISCAL IMPACT

There is no fiscal impact that results from changes to the Flexible Benefits Plan.

ALTERNATIVES

The Board could choose not to approve the amendments to the Plan. However, the amendments
reflect either changes required by applicable law or negotiated benefits for represented employees
that the Board approved when it ratified the 2009-2013 collective bargaining agreements, and
which non-represented employees have been advised will be extended to them along with the cap
on District contributions to medical benefits.

RECOMMENDATION

To adopt the following motion. The Office of the General Counsel has approved the amended
Plan as to form.

MOTION

To adopt the attached "Resolution Approving Amendments to the San Francisco Bay Area Rapid
Transit District Flexible Benefits Plan" effective January 1, 2010.
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BEFORE THE BOARD OF DIRECTORS OF
THE SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

In the Matter of Approving Amendments to the
San Francisco Bay Area Rapid Transit District
Flexible Benefits Plan Resolution No.

RESOLUTION

WHEREAS, at its meeting of December 7, 2000, the Board of Directors of the San
Francisco Bay Area Rapid Transit District (“the Board”) by Resolution adopted the San
Francisco Bay Area Rapid Transit District Flexible Benefits Plan (“the Plan™), effective
January 1, 2001, to implement medical premium conversion, a health care reimbursement
program, and a dependent care assistance program;

WHEREAS, at the same meeting, the Board authorized the General Manager to approve
and adopt such future amendments to the Plan as may be necessary to ensure that the Plan
continues to meet the requirements of Sections 105, 106, 125 and 129 of the Internal
Revenue Code and other applicable federal and state law;

WHEREAS, the Board by Resolution has ratified the 2009-2013 collective bargaining
agreements with Amalgamated Transit Union (ATU) Division 1555, Service Employees
International Union (SEIU) Local 1021, American Federation of State County and
Municipal Employees (AFSCME) Local 3993, the BART Police Officers’ Association
(BPOA), and the BART Police Managers’ Association (BPMA);

WHEREAS, the General Manager wishes to extend the same changes in District medical
benefit contributions to non-represented employees, including the $100 per month
payments for individuals who opt out of District medical coverage on the same basis as
for represented employees;

WHEREAS, in order to implement terms agreed to by the parties in the 2009-2013
collective bargaining agreements, to include the ability to enjoy certain pre-tax benefits,
the Board wishes to approve amendments to the Plan;

NOW THEREFORE BE IT RESOLVED, that the Board hereby approves and adopts the
San Francisco Bay Area Rapid Transit District Flexible Benefits Plan, as amended and
restated, effective January 1, 2010, to include the changes summarized on the attached
Exhibit A, the terms of which are incorporated herein and by this reference made a part
hereof;

BE IT FURTHER RESOLVED, that the Board authorizes the Board President to sign
such amended and restated Plan on behalf of the Board.





Adopted at a regular meeting of the Board of Directors of the San Francisco Bay Area
Rapid Transit District at Oakland, California this | iday of {}¢(emk/2009.

Signed

Board President

Attest:
Kenneth Duron, District Secretary
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Exhibit A
Summary of Amendments to the
San Francisco Bay Area Rapid Transit District
Flexible Benefits Plan

Addition of Cash Opt-Out Benefit Component: The Plan is amended to allow
employees who opt out of District medical coverage to apply a $100 credit on a pre-tax
basis to the employee’s share of the premium for other types of coverage elected by the
employee and included in the Premium Conversion Benefit Component, such as
enhanced vision coverage. If the employee is not enrolled in other coverage included in
the Premium Conversion Benefit Component, or if payments for such coverage are less
than $100 per month, the employee will receive the $100 or the balance as a cash
payment, subject to applicable Internal Revenue Code and Internal Revenue Service
rules.

Extension of Run-Out Period: The Plan originally allowed participants to submit claims
for Qualifying Medical Care Expenses and Dependent Care Expenses up to sixty days
after the close of the Plan Year. The Plan is amended to allow participants to submit
claims until March 15th following the close of the Plan Year.

Change to DCAP Reimbursement Rules: The Plan is amended to permit an employee
who terminates participation in the Dependent Care Assistance Program (DCAP) to
submit reimbursement claims for expenses incurred through the end of the Plan Year in
which participation was terminated.

Addition of Member Plans to Premium Conversion Benefit Component: The Plan is
amended to add vision coverage and dental coverage to the Premium Conversion Benefit
Component for part-time ATU members. This will allow part-time ATU members who
elect vision and dental coverage to pay the premiums for such coverage on a pre-tax
basis.

Addition of Provisions Regarding Qualified Reservists: Recent changes to federal law
allow employers to permit a qualified reservist who is called to active duty to receive a
distribution from his or her health care flexible spending account. Provisions were added
to the Plan to conform to this change in the law.

Addition of Provisions Regarding Protected Health Information: To conform to
federal law and regulations, the Plan i1s amended to add provisions restricting the uses and
disclosure of Protected Health Information.

Revision of Provisions Regarding USERRA Leaves: The Plan is amended to conform
to changes in the Uniformed Services Employment and Reemployment Rights Act
(USERRA) regarding continuation coverage for employees on unpaid military leave.
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