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SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT 

300 Lakeside Drive, P.O. Box 12688, Oakland, CA 94604-2688 

 

Board of Directors 

Minutes of the 1,684th Meeting 

August 8, 2013 

 

A regular meeting of the Board of Directors was held August 8, 2013, convening at 9:05 a.m. in 

the Board Room, 344 20
th

 Street, Oakland, California.  President Radulovich presided; 

Kenneth A. Duron, District Secretary. 

 

Directors present: Directors Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn, 

Saltzman, and Radulovich. 

 

                 Absent: None. 

 

Consent Calendar item brought before the Board was: 

 

1. Approval of Minutes of the Meeting of July 11, 2013.  

 

Director Murray moved that the Minutes of the Meeting of July 11, 2013, be approved.  Director 

Blalock seconded the motion, which carried by unanimous electronic vote.  Ayes - 9:  Directors 

Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn, Saltzman, and Radulovich.  

Noes - 0.   

Director Murray, Chairperson of the Administration Committee, brought the matter of 

Agreements for the District’s Self-Insured Workers’ Compensation Program:  Agreement with 

Athens Administrators for Third Party Administration Services (Agreement No. 6M4257); 

Agreement with GENEX Services, Inc., for Utilization and Bill Review Services (Agreement 

No. 6M4280); and Agreement with Professional Dynamics, Inc. (PDI), for Medical Case 

Management (Agreement No. 6G4281), before the Board.  Ms. Elaine Kurtz, Department 

Manager, Human Resources, presented the item.  The item was discussed.  Director Raburn 

made the following motions as a unit: 

1. That the General Manager be authorized to award Agreement 

No. 6M4257, Third Party Administration Services for the District’s self-

insured Workers’ Compensation Program, to Athens Administrators, for 

an amount not to exceed the base Proposal Price of $2,949,911.00 for the 

base three-year period, and be authorized to exercise Option Year 1 for an 

amount not to exceed $1,063,000.00 and Option Year 2 for an amount not 

to exceed $1,105,516.00, pursuant to notification to be issued by the 

General Manager and subject to compliance with the District’s protest 

procedures; and that the Agreement authorize Athens Administrators to 

pay self-insured workers’ compensation claims and losses out of a fund 

provided by the District to the amount required by law. 

2. That the General Manager be authorized to award Agreement 

No. 6M4280, Utilization and Bill Review Services, for the District’s self-
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insured Workers’ Compensation Program, to GENEX Services, Inc., for 

an amount not to exceed the base Proposal Price of $826,188.50 for the 

base three-year period, and be authorized to exercise Option Year 1 for an 

amount not to exceed $353,748.50 and Option Year 2 for an amount not to 

exceed $396,807.50, pursuant to notification to be issued by the General 

Manager and subject to compliance with the District’s protest procedures. 

3. That the General Manager be authorized to award Agreement 

No. 6G4281, Medical Case Management, for the District’s self-insured 

Workers’ Compensation Program, to Professional Dynamics, Inc. (PDI), 

for an amount not to exceed the base Proposal Price of $1,984,460.00, for 

the base three-year period, and be authorized to exercise Option Year 1 for 

an amount not to exceed $666,960.00 and Option Year 2 for an amount 

not to exceed $669,940.00, pursuant to notification to be issued by the 

General Manager and subject to compliance with the District’s protest 

procedures. 

Director McPartland seconded the motions. 

Mr. John Arantes addressed the Board. 

Discussion continued.  The motions carried by unanimous electronic vote.  Ayes - 9:  Directors 

Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn, Saltzman, and Radulovich.  

Noes - 0. 

 

Director Murray brought the matter of Amendment to the District’s Code of Conduct Policy 

before the Board.  Mr. Benson Fairow, Deputy Chief of Police, presented the item.  The item was 

discussed.  Director Raburn moved that the Board adopt the attached District Code of Conduct 

Policies.  (The policies are attached and hereby made a part of these Minutes.)  Director 

Saltzman seconded the motion, which carried by unanimous electronic vote.  Ayes - 9:  Directors 

Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn, Saltzman, and Radulovich.   

Noes – 0. 

 

Director Murray brought the matter of District Whistleblower Policy before the Board.  

Ms. Darlene Cummins, Department Manager, Internal Audit, presented the item.  The item was 

discussed.  Director Raburn moved that the Board adopt the attached Whistleblower Policy.  

(The Whistleblower Policy is attached and hereby made a part of these Minutes.)  Director 

Radulovich seconded the motion, which carried by unanimous electronic vote.  Ayes - 9:  

Directors Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn, Saltzman, and 

Radulovich.  Noes – 0.   

Director Fang, Chairperson of the Engineering and Operations Committee, brought the matter of 

Award of Contract No. 01VM-110A, Union City Intermodal Station Phase 2 – BART Station 

Improvements, before the Board.  Mr. Robert Powers, Assistant General Manager, Planning and 

Development, presented the item.   

 

The following individuals addressed the Board. 

Mr. Mark Evanoff 
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Mr. Joe Bomberger 

 

The item was discussed.  Director Blalock moved that the General Manager be authorized to 

award Contract No. 01VM-110A, for the Union City Intermodal Station, Phase 2 – BART Site 

Improvements, to West Bay Builders, Inc., for the Base Bid amount of $13,543,600.00, pursuant 

to notification to be issued by the General Manager, subject to the District’s protest procedures 

and the Federal Transit Administration’s requirements related to protest procedures; and that the 

General Manager also be authorized to exercise the Option Bid amount of $1,300,000.00, subject 

to the availability of funds.  Director Radulovich seconded the motion, which carried by 

unanimous electronic vote.  Ayes - 9:  Directors Blalock, Fang, Keller, Mallett, McPartland, 

Murray, Raburn, Saltzman, and Radulovich.  Noes – 0. 

Director Fang brought the matter of Award of Contract No. 04SF-150, Procurement of Running 

Rail, Crossties, Resilient Ties and Special Trackwork, before the Board.  Mr. Powers presented 

the item.  The item was discussed. 

Mr. Saul Almanza addressed the Board. 

Director Blalock moved that the General Manager be authorized to award Contract 

No. 04SF-150, for the Procurement of Running Rail, Crossties, Resilient Ties and Special 

Trackwork, for L.B. Foster Company, for the amount of $23,646,694.63, plus applicable taxes, 

pursuant to notification to be issued by the General Manager, and subject to the District’s protest 

procedures and the Federal Transit Administration’s requirements related to protests.  Director 

Saltzman seconded the motion, which carried by unanimous electronic vote.  Ayes - 9:  Directors 

Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn, Saltzman, and Radulovich.  

Noes - 0. 

Director Fang brought the matter of Award of Contract No. 6M3235, Reconditioning Transit 

Vehicle Wheels, before the Board.  Mr. Paul Oversier, Assistant General Manager, Operations, 

presented the item.  Director Mallett moved that the General Manager be authorized to award 

Contract No. 6M3235, for the Reconditioning of Transit Vehicle Wheels, to Penn Machine 

Company, LLC, for a Total Bid Price of $4,940,552.00, plus applicable sales tax, pursuant to 

notification to be issued by the General Manager, and subject to the District’s protest procedures; 

and that the General Manager also be authorized to exercise Options A and B in the amounts of 

$2,841,600.00 and $2,983,680.00 respectively, plus applicable sales taxes, subject to the 

availability of funds; and that the General Manager also be authorized to procure services for up 

to 150 percent of the estimated quantities of the Base and Option Bid Items at the original Bid 

unit prices, for a total not-to-exceed value of $16,148,748.00 plus applicable sales taxes, subject 

to the availability of funds.  Director Blalock seconded the motion, which carried by unanimous 

electronic vote.  Ayes - 9:  Directors Blalock, Fang, Keller, Mallett, McPartland, Murray, 

Raburn, Saltzman, and Radulovich.  Noes – 0. 

Director Fang brought the matter of Agreement with King-American Ambulance Company, for 

Stand-by Emergency and Advance Life Support Services at the Four Downtown San Francisco 

Stations (Agreement No. 6M3240), before the Board.  Mr. Oversier presented the item.  The item 

was discussed.  Director McPartland moved that the General Manager be authorized to enter into 

Agreement No. 6M3240, with King-American Ambulance Company, to provide Stand-by 

Emergency and Advance Life Support Services at the four (4) downtown San Francisco stations 
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for a term of three (3) years, for a cost of $426,668.00, with the option to renew the Agreement 

for up to two (2) additional one-year terms, for a total cost not to exceed $142,038.00 for option 

year one and $141,486.00 for option year two, subject to certification by the Controller-Treasurer 

that funds are available.  Director Raburn seconded the motion, which carried by unanimous 

electronic vote.  Ayes - 9:  Directors Blalock, Fang, Keller, Mallett, McPartland, Murray, 

Raburn, Saltzman, and Radulovich.  Noes – 0. 

 

Director Blalock, Chairperson of the Planning, Public Affairs, Access, and Legislation 

Committee, brought the matter of Update on East Contra Costa County Extension (eBART) Next 

Segment Study before the Board.  Ms. Ellen Smith, Planning Division Manager, presented the 

item.  The item was discussed. 

 

President Radulovich called for the General Manager’s report.  General Manager Grace Crunican  

thanked staff for their work in preparing the presentation to the Governor’s Board of Inquiry. 

 

President Radulovich called for Board Member Reports. 

 

Director Saltzman reported she had attended the Contra Costa County Mayors’ Conference. 

 

Director Raburn reported he had attended the BART Accessibility Task Force meeting and their 

tour of the mock-up rail car at MacArthur Station, and that he had attended the Earthquake 

Safety Program Citizens Oversight Committee meeting. 

 

Director Murray reported she attended a meeting in Monterey with Capitol Corridor staff to 

discuss improved attention, advocacy, and funding for inter-city rail; met with a student from the 

United Kingdom; attended the interview for BART management of the San Joaquin trains; gave 

a State of Good Repair presentation to the Walnut Creek Rotary; and attended the opening day 

mock-up rail car event.   

 

Director Blalock reported he had toured the rail car mock-up.   

 

Director Mallett reported he had attended various meetings with staff and constituents, city 

council meetings, Hercules Planning Commission meetings, shadowed a station agent, and 

attended the Board of Inquiry hearing.  

 

Director McPartland reported he had attended a yellow ribbon event in Santa Clara for the 125
th

 

Air Rescue Wing. 

 

President Radulovich called for Roll Call for Introductions.  

 

President Radulovich requested an integrated regional set of interagency agreements and 

policies, covering acceptance of fare media, etc., to ensure that displaced passengers are 

provided with alternate service in the event of an emergency or service interruption. 

 

President Radulovich requested a review of the Regional Coordinating Council, Financial 

Management Plan and annual updates referenced in the District Act.   
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Director Murray requested the development of applicable policies, rules and education strategies 

for management of passenger and bicycle spaces on new rail cars before they enter revenue 

service. 

 

Director Mallett requested an extensive outreach to non-bicycle passengers during the Bicycle 

Access pilot to effectively gather feedback from the majority of passengers.  

 

Director Mallett requested the development of a clear definition of 'crowded' trains as it applies 

to the Bicycle Access program.  

 

President Radulovich called for Public Comment.  The following individuals addressed the 

Board. 

Mr. Michael Cunningham 

Mr. Alex Evans 

Mr. Tim Paulson 

Ms. Jennifer Smith-Camejo 

Ms. Mary Steiner 

Mr. David Douglas  

Ms. Yvette Felarca 

Ms. Patricia Schuchardt 

Mr. George Popyack 

Ms. Josie Camacho 

Mr. Chris Daly 

Servant Brian Woodson 

Rev. Sandhya Jha 

Mr. William Walker 

Mr. Victor Garnica 

Mr. John Arantes 

Ms. Roxanne Sanchez 

Mr. Jerry Grace 

 

President Radulovich announced that the Board would enter into closed session in the adjacent 

conference room under Item 9-B (Conference with Legal Counsel) of the regular meeting 

agenda, and that the Board would reconvene in open session at the end of that closed session. 

 

The Board Meeting recessed at 11:56 a.m. 

 

 

 

The Board reconvened in closed session at 12:00 p.m. 

 

Directors present: Directors Blalock, Fang, Keller, Mallett, McPartland, Murray, and 

Radulovich.   

 

                 Absent: Director Saltzman.  Director Raburn entered the Meeting later. 

 

Director Raburn entered the Meeting. 
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The Board Meeting recessed at 12:12 p.m. 

 

 

 

The Board reconvened in open session at 12:14 p.m. 

 

Directors present: Directors Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn 

Radulovich. 

 

                 Absent: Director Saltzman.   

 

President Radulovich announced that the Board had concluded its meeting in closed session and 

there were no announcements to be made. 

 

The Board Meeting was adjourned at 12:15 p.m. 

 

 

       Kenneth A. Duron  

       District Secretary 





Advisory Committee Menrber
Code of Conduct


I. Application of the Advisory Committee Members Code of Conduct


District Advisory Comnittees provide input and advice to assisi lhe B*ard and staffdeliherations
in the conduct of District business. Since these committees are advisory only. the actions and
statements ofAdvisory Committee memtrcrs do nol necessarily reflect the official positions or
policies of the San Francisco Bal, Area Rapid I'ransit District or its Board of Directors. This
Codc of Conduct applies to all membem of District Advisory Committees.


Curently, the District's Advisory Commiuees are the BART Accessihilit-v Task Forcc, the
Bicycle Advisory Task Force. the Business Advisory ('ouncil. the Citizen Review Board, the


Earthquake Safety Program Citizens' Oversight ('omminec. the l'itle VLljnvironmental Justice
Advisory Committee" the Limited English Proficiency Adviscry Committee and the I'ransit
Se*uriry Advisory Committee. This Code applies to these Advisory Clommittees as well as to
any Advisory Comminees which are created subsequent to the adoption hereoL


I I. Professionel Conduct


Members of District Advisory Committees shall conduct themselves in a manner ccnsistent with
the law, this Code of Conduct. District policies, and good.iudgment. Members shall notcomnrit
any aet which may bring reproach or discredit upon !g Dixrict. Sp:*! or behavior rhat is,likely
to create an appearance of impropriety is to be avoided. Mcmbers shal] not involve themselves
in altercations or any other act of hostilit-v with District emploS'ees, other Committee members,
or the public- Neither shall they engage in acts which will suhiect the District to criticism or
adversely affect the interests of the District. It is up to each mcmbcr to maintain a prof'essional.
safe and productive environment.


Ill. Conflicts of Interert
Advisory Committee members shall not participate in providing advice or comments to the
Diskict's Eioard, staffor other Committee members on any matler in which thel- know or have
re&son to know that they have a financial interest. Additionally. Advis*ry Comrnittee men*lxrs
shall not participate in the making of any District contract in rr,hich they havc a financial interest.
If an Advisor,v Committee member has a conflict of interest he/she shall disclose such conflict to
the other members of the Committse and lile a uritten stat€ment disclosins the conflict with the
District [thics Officer.


IY. Confi dential Informrtion


Advisory Committee members shall not use or discklse. other than in the performance of&eir
official duties and responsibilities (or as may be required b-v law). confidential District
infonnation gained in ths course of or by reason of rheir position.







V. Use of District Resources


Advisory Comrnittee members shall not use or permit the use of Disrrict resources, including but
not limited to facilities. materials, equipmenl information. intstlectual propertv such as
hademarks and copyrighted materiai. and District stafl'time. for actil'ities other than *re
performance of their duties as Advisory Committee members.


VL Ofricid District Communications


Advisory Commiuee Members shall not claim or imply that they are spcaking on behalf of tfie
District unless they have been specifically approved to do so by the District's Comrnunications
Department.


YIL l{ou-Dherimiration/Sexual Hamssmcnt


Advisory Committee members shall not, in the perforrnflnce of their responsibilities as
Committet msmbers, engage in unlawful discrimination of any sort" including discrimination
against any person on the basis of race: sex" cotor, national origin, religion, handicap, age,
marital status, sexual orientation. or veteran status. Advisory Committee members ihali not
engage in sexual harassment.


YIIL Discussion of tr'uturc Employment


Advisory Committee members shall not use their position to influence any District decision
regarding prospective employment with the District.


IX Peneltie* for Non-Compliance


In addition to any other penalty as provided by law, Advisory Committee members who violate
this Code re subject to removal from the Committee.


X. Intcrpretation


The Disilict Eihics Officer, in consultation with the Office of the Oeneral Counsel, is charged
with advising Disbict management regarding ethical issues and questions involving the
interp$ation and application of this Code of Conduct. Advisory Committee members and
Dishict managers may contact the Ethics Offrcer with questions regarding this Code of Conduct.







il.


Board af llirectors Code of Cond*ct


The San Francisco Bay Area Rapid Transit District (BARI ) is a Special District created by the
State of California. The Board of Directors is the legislative lndy ol'the District representing
Alameda County. Contra Ct>sta County. and the Cirl ancl County of San Francisco. 'fhe Board
of Dircctors determines all matters oIDistrict policy. -l'he 


Board also prtrvides counsel and
direction to nanagement without exerting individual porvcr or authoritl over BAR'I" Board
action requires either a majority or two-thirds vote of thc Board. depending on the action under
consideration" The Board of Directors (ode of Conduct guides the Board in exercising itsduties
responsibly.


Board memberc shall treat the public. staffmembers and each other with respect and
courtesy,


Board mcmbers shall re frain fronr conduct that they know or rcasonably should know is
like ly to create in the minds of reasonable observei"., thc pcrccption rhai the lloard
member used his or her public position improperll,. The5' shall not commit any act which
ma-v bring reproach or discredit upon the District.


III. The Political Reform Act (Governrnent Code Sections 81000-91014] requircs Board
, members to publiclydis*lose their firr*rcial interesi$ by filing a dix*l*sure furm (Form


700) *'ith the Districr. Additionally. the Political Refi>nn Act prorides that Board
members shall not make, panicipate in, or use their position ttr inlluence a govemmental
decision in which thev knorv or have reason to know that thev have a linancial interest.


California Govemment {Jode Sectio* 1090 prohibits Board members &om being
financially interested in anl'contracl made b1' thcm in thcir oll'icial capacitv. 'lhis


prohibition applies to all contracts regardlcss of lunding suurce. l'he financial interesl of
an individual Board member in a District contract m:ry flrevent the entire Board fmnr
authorizing the award" execution. or amendment of the corrlract.


Boand members shall not rnake" participatc in, or use their position to influence any
goveillmental decision relating to any person or entity with whom the Boanl memtrer is
negotiating, or has any arrangement concerning prospective emplo)--ment.l Board
members shall not use their position to inlluence any District decision regarding
prospective employment with the I)istrict.


Board members shall not participate in the selection. awarrl. or administration of
contracts supporled by federal funds rr''hcre the lloard member has a real or apparent
conflict of interest as defined hv F'l-A Third-Paay Contracling (luidance.? Such a conllict
would arise when any of the following panies has a financial or other interesl in an entitl,
selected for award of a contrau:t supported by ledcrat lunds: thc Board member. or any
immediate family membcr. prrtn.i.'"*plover. or organizarion that intcnds to employ the
Board member.


'Cal. Cov. Code 8?407
I frA Circular *22S.i f


Iv,


v.


vI.


!.







YII. Board members shall not participate in the making of a decision to hire, appoint, employ,
promote, or terrninate the employment of a person who is a relative o( the Board member.
Board members shall not take any action that has the potential to aflect the employment
status at the District of a person who is a relative of the Board member. including
attempting to persuade a District officer or employee to make a decisian or take an action
afTecting a relative of the tsoard member.


For the purposes of this Code, the tcrm "relative" aieans the following: husband, dft,
domestic partner, futher" mother, grandfather, grandmother! *$n) daughter, stepsou,
stepdaughter, granddaughter, grandson. brother, sister. uncle. aunt, nipheo. ni.... father-
in-law. mother-jn-law, daughter-in-law, son-in-law. sister-in-law, and brother-in-law.


VIIL Boand members shall not publicly engags in personal attacks on BART ernployees or
members of the public, or attempt to discipline or disparage any employee in any manner.
They shall not involve themselves in altercations or any o(her act of hostility with nthers,
nor will they engage in acts which u'ill subicct thc District to criticism or adversely affecr
the interests of the District. Any concems rcgarding an emplovee's perlbrmancc shall be
communicated to the General Manager or other Board Appointed Otficer with
supervisory responsibili$ for the employee. The furegoing shall not preclude Board
memhers from rnaking comments which are critical of District policies, practices,
opemtions or perfurmance in the discharge of their offrcial duties.


I)L Board membcrs shall not solicit or accept gifts of any value from persons or enrities lyirh
which l"he District contracts or ma)' contract. Gifts or favors received by or promised to
an individual Board member may prevent the entire Board fiom authorizing the award or
execution of a contraci.l


Before the stallrecommendation lor an award of a conrract is made public, tsoard
mernbers shall not communisate regarding the procurement with any Disnict employee
except the General Manager or his or her designee. The General Managc shall keep a log
of those communications and shall reprrt those communications and responses in writin[
at the Board meeting wherc action on the procurement is scheduled.{


Board members shall comply with the terrns of Section lX of the Districrls Contractor
Code of Conduct related to comnrunications with outside parties during pendency of a
bid or proposal.


Candidates fur the Board shall not. directly or indirc*ly, soli*it politicat conrributions
from oflicers or employees of the District.s


XIII. Board mernbers shall not use or disclose, orher than in the performance of their official
duties and responsibilities (or as ma1' be requiretl by law). ionfidenrial District


- 
Cal. Gov. Code 1090


' l**O !om.the Los Angeles Counry Metropolitan Trquspr:rration .{uthoriry Board of Direcrcrs Code sf
Conduct Section 130680(e)


'Cal. Cov. Code 3205


x.


xL


xu.







information gained in the course of or b1'reason of their position. nor shall any Board
member pennit suqh use or diselosure.n Board menrbers shall not disclose confidential
information thar has been acquiredrby heing present in a closed session to a person not
entitled to receive it. unless the Board has authorized disclosure ol'that confidential
information. However, it shall not be a violation of this Code for a Board member to
make a confidential inquiry or complaint to a district attorne)' or grand jury regarding the
illegaliqv or potential illegality ol'an action that has tr-en the subjecl of deliberation at a
closed se$sion, to express an opinion conccrning the propriety or legality of actions taken
in ctosed session. or to disclose information acquircd during a closed scssion that is not
confi dential information.'


XIV. A former Board member is prohibitcd fiom represenlihg any other person by appearing
before the District's Board or communicating with any District Director. officer or
employee in an attempt to influence a District decision for a period of one year after the


Board member leaves oflice.


XY. Board members shall not use or pernit the use of Distrjct resources. including but not
limited to facilities. materials. equipment. information. intellectual property such as


trademarks and copyrighted material. and District staff time. Iirr activities other than


District business. l'his Code ol'Clonduct incorporates the prohibitions of Califomia law
concerning use of public agcnsy resourccs I'or canpaign actir itr.8


XYI. Sanctions impored rfor violations *f this Code ot'Ctrnduct may includc. but are not
Iimited to. an) of the tblloning:


Public censure b1' the Board at a regularly scheduled nrectittg:
Disqualilicffion liorn parlicipating in an1'discussion or r.ole on an)' n'tatler rclated
to the violalion: andior
Removal of rhe Boald menrtrcr liom one L)r mure conttttiltces.n


A.
B.


C.


u Cal. Gor. Code 1098 makes use of confidential infu for pecuniary'gain a risderneanor. but rhis is broader
, 


Cal. Gov ge6g _54963
* Cal. Con. Code 83 l4 and others.
e 


Adapted from the Los Angeles Count;- Metropolilan Transportation Auth*rity' Iloard ol'Directr:rs Code oi
Conduct, Section 130620(cX I{)
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Custorner Code of Conduct
It is the policy of the San Francisco Bay Area Rapid Transit District to help ensutr the safety.
security, comfbrt and convenience of all those who use its services. BART has established the
following passenger conduct rcgulations to ensure that any ofle person may not adversely affect
others using the system or operating the BART system. Custo:ners shall use the BAR'I iyrtr* in
a responsible manner to preserve and protect the aesthetics. and promote the longevit_v of this
essential public resource for grealer mobility in the San l'rancisco Bay Area. Customers shall
treat other patrons aud BAR"I'representatives with consideration. patience, respect and civility to
allow use, operation and enjoyment of the BART system in a safe and gratifuing manner for all
persons.


A person is prohibited ffom committing the following acrs on a BART vehicle. BART facility. or
BART property unless otherwise specified in this Seaion;


I. Smoke or expel the residue of any tobacco procluct including chewing tobacco.


n Consume any alcoholic beverage or possess an open container of any alcoholic beverage.


III. Eat or drink in the paid areas of rhe stations or on the trains.


IY. Engage in disruptive, disturbing behavior including: loud conversation, prufaniry- or rude
insults, or operating any electronic device used for sound *'ithout an earphone(s).


Y. Take any animal into the paid area of the BART s.'rrtem unless the anirnal is secured in a
container sufficient to contain the animal. Exceptions will be made for service animals or
sen'ice dogs in training.


YI. Carry or possess any weapon in violation of the lau,. '


YII. Possess or transport any flammable liquid, combustible matcrial or other dangerous
substance such as gasoline. kerosene or propane.


VIII. I.itter.


x.


x.


xI.


xII.


Vandalize a BART vehicle or BART property by writing, marking. scribbling, defacing
or causing destruction to the vehicle or proper1. in any manner.


Beg or solicit by accosting another person.


Spit. urinate. delecate or inappropriarely expose oneselL


Possess. use or sell any illicit substance.


Enter a paid area without proper lare pavment.XUI.







XIV. Be present after hours of operation without authorization.


Xv. Use a BART ibcilily or BART propedv lirr non-transportation related purposes without
authorization-


XVI. Interfbre with the operarion of a BART vehicle.


XYII. Threaten. harm or assault a BART emplovec or passengcr.r ----


Any person who violates one or more of,these regulations may be warned and/or ordered to
immediately leave a BAR'[ vehicle, BART facility, or BART property by a BART employee.
Situations where a person refuses to leave a BART vehicle. t3AR.'f fucility or BAR f pioperty afier
heing ordered to do so may be hantJlcd by thc IIART Police I)epartmcnr or'()rhcr oppiopiiut. luru
enforcement agencies.


I'his policy does not seek to limit or conllict with any federal. smle. or local iaw or or<Iinance: or to
Pfveflany law enforcemcnt agency or rntity from taking any- lavr.ful acrion against any person on
a BART vehiclc. BARI- facility, or BART properr!..







I.


District Contractor Cade of Conduct


Delinitions


The following definitions shall appty to this C'ontraclor ('ocie ol-('onduct:


A. District Official. The term "District Ofticial" shall nrean anv Board nrcmber,
officer. or enlpluyce ot'tlrc District.


B. Clontractor. 'llx lerm'"Contractor'" shall msan any contractor, supplier. real
propertv devclop*:r. or consultant ol'thc I)istrict.


Application of the Contractor Code of Conduct


This section shall govern thr conduct o1'all Ccntraclors ol the District. J'hesc standards


supersede all prior written ethics policies adnpled b-v the Distrid which are in conf'lict
rvith these standards. These standards are to be read in eonjunction with applicable
provisions of the District's l)rocurenrent lllanual and other applicahlc lJoard Rules.
policies and procedures. All Clontractors shall ensure that their suhceintractors cornply
uith this section.


Conflict with Contract Terms


The terms oI'this Conraclor Ct,clc of C'onduct are not intendetj to limit rrr othemise
modifu other terms contained in a contracl hclu.er:n the l)islrict and any Confactor. In


the cvent therc is a contlict hetucen this ( '(,nlraclor C'odc til'L'onduct and the terms ol- a


conlracl hclween thc District and a Contractor. thc tcrms ol'thc contract shall govcrn,


Purpose


The purpose of this section is to protect the integrity ol'the procurement process. and to
provide a comprehensiye statement ol'pertinent regulations arrd otrligations goveming the


conducl r:f Contractors doing business with the [listrict so they uill be able to cornpete
tairly and perlbrm their work md sen'ices in an ethical manncr.


This document does not purport to responrl to all ethical issues rvhich ma1' arise in the


eourse ol doing trusiness with the Districr. Hach person and entitl, doing Lusiness with
the District is expected at all times to conducl himsell'or herself in the manncr of an


etlical, reasonable person.


Professional Conduct


A. District Conraetors shall conduct themselves in a manner cr:nsistenl with thr: law,
this Code of Conduet" District polici*s, and good.judgmcnt.


II.


III.


Iv.


v.







B. The1,' shall not sommit an)'act rvhich rna1" trring reproach or discredit upon the
District.


Speech or behavior that is trikel1' to creatc an appearance of impropriety is to be


avoided.


Conractors shall not involve tlremselves in alrercations or any other act of
hostility with the District enrplol*ecs. other contractors. or the public. Neither shall
the-v cngage in acts which rvill subject thc District to criticism or adversely affect
the intercsts of the District.


It is up to each Contractor to maintain a pn"rlessional. sale. and productive
environment.


C.


D.


E.


Interpretation


'l-he District l:thicsOfficer. inconsultarion uith thc ()fficr'of thc ('ieneral Counsel. is


charged with advising District management rcgarding cthical issues. Contractors and


District managers may contact thc Ethics Otiicer with question.s rcgarding tbis Code of
Conduct.


VtI. Enforcement


Violalions of law or ol'this Code try a C'rrnractor should tre reported to the District ll:thics


Olliccr.


YIII. Contscls by Staff Prior to thc Issuxncs of n $olicitatitn :r


While infomrational and market research conlacls by District t'mployees w'ith prospective


Contmclors can be a valuable source of data 10 the District. such contacts can sornetimcs
provide an unlair advantage in a luturc prre u1.r.rt to perxrns sontacted as part of the


market research. All pfrrties rnusl exsrcise sound j*dgmcnt md taulion to ensure lhat
there is no preferential treatment of"any prospective Contractor and to avoid even the


appearance of such prelerential treatnrert. l'hc Disrict nral'he prohihited h1.'law fiom
awarding a contract to a Contraclor who has received such preferential trcatment or
where there is an eppearance of pre{brential treatment.


lX. Communication During Pendenq of Bid or Proposal


A- "I)istrict Official"- For the pur1xtse of this scctinn only, the term "f)istrict
Official" shall mean any Board member. officer^ or employee of the District, or
any other person who is serving on a l)istricl setection committee for the review
of bids or proposals.


B. Requirement to Log Communications. During the period of time commencing


with the submittal ol'a bid or proposal in response to a Request for Proposals


IRFP). Request tbr Qualificarions (Rl'Q), Invitatlon lbr Bid tllB,;. or other


YI.











XlI. Prohibition Regarding Offers of Employment


No bidder. proposer, or Clontractor shall oflbr. or prornise to offur. either directly or
indirectly, any future emplol,menl or husiness opporturiry 10 any District OfTicial. or
member of his or her immediate lhmily. significant other or business asmciates of such
persons if such offer of employment is conditioned expressly or impliedl.v on the


awarding of a present or ftllurc contract or pretbrencc in the awarding of a contracl lo
anyone at any time by the Distriet. In additi*n, District trflicers and employees may k.
disqualified lrorn working an District matters involving a-person or entity with whorn the
officer or emplol,ee is negotiating. or has any arrangement concerning. prospcclive
employment. whether or not the prospective employer has conditioned an oftbr of
employment on thc awarding c'f a present or future contract or prefcrence in the awarding
ol'a contracl.


XnI. ProhibitionRegardingtnformation


Prior to a contract award. no bidder- proposer or Contractor shall solicit or oblain,
directly or indircctly. lrorn any District t)tli.iul, any infcrrmation relating to current or
future contracts, or a specilic pending procurement. unless such information is at the time
a public record required to be disclosed under the t--alifomia Public Records Act. or has


othenvise becn made availablc at the same time in the same ftrrm to all other bidders.
proposem and Contractors.


xIv. Prohibitions on Use and Disdosure of ('onfidential Information


At no time shall any Contractor who obtains confidential or proprietary District
infonnation in ths c$ur$e of doing or seeking to do busine** with tlre Sistrict disck:se any


such information to any person nol auth{)rized by thc District 1o receive such inficrmation
or use such information fbr an-v- personal gain except as necessary to fulfill its contractual
obligations to the District.


XY. Frohibition Regarding Porticipation in ProcurementDeveloprr*nt


No Contractor who participates in the dcvelopment of a scupe of'work. solicitation
documenls. contracl documents or technical specifications mav pal'ticipate a-s a bidder,
proposer or sub-proposer on that particular procurcmenl or perfurm any u'ork an thal
palticular procuretnent or any other procufe$lent that rl'ould constitute'alr organizational
conflict of interest or would give that Contraclor an unfair advantage over other tridders
or proposers on that procuremerit.


xu. Duty to Disclose Conflicts of Interest


A. Each bidder. proposer and Contractor. and eaclr of their consuitants and
subcontractors. seeking to do business: or doing husiness u,ith the f)istrict has an
ohligation io promptly disclose in rriting tn the Department Manager ol'
Procurement lbr the District. or in thE'case r:f prupertl develtrylxent projects to







the Department Manager of Real Estate and Property Development fbr the
District. any of the following potential contlicts ol'intcrcst r,','hich become known
to the management of the bidder. proposer or Contractor:


ll.


lll.


Any financial relationship betrveen the bidder, proposer or Contractor and
a District Official:
Any financial or close personal relationship betueen any ofl'rcers.
directors or employees of the bidder* proposer or Conlractor zurd a District
Official:
Any negotiations concerning employment with or oursknding offer of
employment to. or the current or former employment ofl. any District
Official or fomrer District Official, by tlre tridder. propo$er or Cuntractor;
or
Any campaign contrihutions to a lJoard member or candidate lbr the
Board, whether monetary or in-kind, exceeding $ 1000. made during the
time period from receipt of the bidder or proposer's bid through award.
'fhe dury to disclose campaign contrihutions shall apply to all bidders and
proposers and to all first tier subcontracrors and sub-suppliers whose
subcontracls exceed $ I 00,000.


tv.


B. The duty to disclose potcntial conllicts ol'interest as described ahove exists prior
to and during any employmenl or contract and regzu'dless ol'whether the fbcts
actually constitute a conflict of interest urder any law. l'he District Ethics Oflicer
shall provide advice tr: either the Department Managcr of Procurement or rhe
Department Manager of Real Esmte and Property Development fur the District
and to the Board of Directors as 1o whetirer any lacts disclosed under this section
constitute a prohibired conflict of interest. and of the impact. il'any. of that
conllict on the relationship between the bidder. proposer or Conracror and the
District.


The Districl encoutagcs gutxl laith reporting of all suspecred violations oithis
section. The identity ol'any person reporling a violation of this section shall not
be disclosed excepl as necessary to carry oul the purposes and requirements of
this section or as othsrwise required by law.


Suspected violations of this section shall be reported immcdiately to either the
Department Manager of Procurement or the Department lr{anager of Real Estate
and Propelty Development for investigation" The Department Managcr of
Procurement or thc Department Manager of Real Estate and l)roperty;
Developrnent shall investigate the allegations in consultation with the District
Ethics Officer.


In any instance where the District has determincd that an allegation o1'a violation
of this section has merit. the Department Manager of Procuremenr or the
Department Manager of Real Estate and Property Development" or his or her


C,


D.


E.







F.


designee. may takc one or more ol'the folluwing actions:


i. Meet with the Contractor to obtain an explanation of the violation:
ii. Direct the prime Contractor to remove thc offending subcontractor from


the project:
iii. Rescind. void. or lerminate the contract: anrVor
iv. Any other reas*nable and appropriate action.


In any instance where thc Department Managcr ol Procurement or the Department
Manager of Real Estate and Property Development propose a sanction under this
section. he or she shall notifl the Contrastor in uriting of the recommendcd
action. The Contractor may request an inltrrmal hearing Nith the Depa(ment
Manager of Procurement or the l)epartmenl Manager of Real Estatc and Froperty
Devolopment, or his,nr her designee, to explain the Contraelor's position
regarding the allegcd violation and./or the proposed sanction. Any such requ$t
must be made in writing and received h.v the f)epartment Manager of Procurement
or the Department Manager of Real l:slale and Propert.v Development within ten
(10) working days of the issuance of the notice ol'the reeommended sanction. If
no request is received within the tcn ( l0) working day pcriod. thc sanction may be


imposed forthu"ith. If a timely request f$r an infurmal hn*ring is received, the
intbrmal hearing shall take place w'ithin ten (10) u'orking days aller the
Department Manager of Procuremenl or the Department Manager of Real Estate
and Property Development receives the request. The Contractor ma.v be


represented by legal ceiunsel at its owr expense at the hearing" Within ten (10)
working days aRer the inlbnnal hearing. the Dcpartnlent lvlanager ol'Procurement
or the nepartment Manager of Real fistatu and Property $evelopmenL or his or
her designee. shalladr,isc thc Contractor in u'riting of the oulcome of the hearing.


Nolwithstanding any' r:ther provision of these scctions. in any pmcurement where
a violation of this secti*n has been established prior to the award of the sonsacl
the District. at its sole discretion. slrall determine whctlrcr to terminate thc
procurement or to proceed to award il contracl with or without ctisqualifying the


offcnding bidder or proposer.


G.


xvn. Important Notice - Related Laws


Also note that in addition to the District Code ol'Conduct. ('ontractors are required to
compty with all applicablc laws in connsction with the tlistrict procurement proce.ss and
the work performed pursuant to any agreement with thc I)istrict.
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Employee Code of Conduct


Declaration of Policy


Dislrict oflicers and emplol,ees are public servants and. as such. are expected to be
impartial and responsible in fulfilling the public trust placed in them. Ihe public expects
and must receive rhe highest standard ol'ethical conduct from all those in public sen'ice.
rcgardless olpersonal considerations. District officers and employees arc expected to
demonstrate the highest standards of personal integrity. honesty, and truthfulness in all
their public activities in crder to inspire public confidence and trust in the Disrict.


Scope


This policy is lbr use by *nd appli*able to all Distrid officers xd employees.


Responsibilities of Public Sen'ice


District oflicers and employees are bound to observc, in their ollicial acts: the highest
standards of integrity and to discharge faithfully the dulies of their offices, recognizing
that the lives, safety. health. and welfare of the gcneral public rnust be their primary
concern. I'hcir conduct in botlr their olficial and private atTairs should be above reproach
to assure that their public office is not used for personal gain.


Professional Ccnduct


District employees shall conduct the Dislricl's business in compliance with the law, this
Code of Conduct. District policies. and good.iudgmenl.


A. They shall not comntit any act which may bring reproach or discredit upon the
District.


B. Speech or behavior that is likely,to create an appearance of impropriety'is to be
avoided.


C, Employees shall not involve themselves in altercations or any other act of
hositity with the public or other employees. nor will they engage in acts which
will subject the District to criticism or adverselv affect the interests of the District.


It is up to each employee to maintain a professional, saJb, and productive
environmenl.


Employees shall mat each other and the public professionally aad with coutesy
at all times.


il.


III.


ff.


D.


E.







v.


f'. At the direction of the General Maurager. emplolees shall provide relevanl and
necessary inlbrmation. in a limely manner. to members olthe Board of Directors
to assist them in the performance of tireir duties.


Conflict of lnterest


This Code of Conduct incorporates the prohibitions of falifornia Ia* concerning
conflicts of interest. Among thcm is thi' prohibirion against ofiicers and employees being
"financially interestcd in an,v- contract made by them in their official capacitv''


{Govemment Code Section 1(}90, et seq.) and the prohibitions and reporting requirements
ot'the Polltical Refonn Act of 1974. 'Ihis includes the prohibition again-st officers and
employees making. participating in. or using thcir positii:n to infiuencc govemmental
decisions in which they have a rsason to knaw thcy have a financial interest. This Code
of Conduct also incorporates the Federal 'fra.nsit Adnrinistration's (Fl'A) prohibitions
conceming real or apparent conllicls of interest on the part ol'o,fficers and employees
who parricipate in the selection. awarcl. or administration ol'contracts supported by
ftderal funds. Such a contlicl would arise when ar,v of the following parties has a
financial or other interest in an entity selected for award of a contrae t slrpported by
fedcral funds: thc ol'tlcer or emplovce. or any immediate t'amilv member. partner.
employer, or organiintion that intends to employ the officer or crnployee.


Further" this Code ol'Conduct requires that department m&nagers. as well as oflicers and
employccs involved in the award and administralion of contracts. review the proposed
scope ol'work of their oontracts and hring any potential u'organizatianal contlicts ot'
interest" to the attention of the Contract N,lanagement Division. An organizational
conflict of interest oecurs *'hen any r:[the following circumstances arise:


A. The conlraclor is unable. or potcntially unable" to provide impartial and objective
assistance or advice to the District due to other activities. relationships, contracts"
or circumstances:


B. Tht: contractor har.s an unkir sompetitiye advantagc through obtaining access to
non-public inibrmation during the perfurmance ol'an earlier contract; and/or


During the conduct of an earlier procuremcnt. the contraclor has established the
ground rules for a future procurenrent by developing specificatinns. evaluation
factors. or similar documents"


C"


Lastly. emplol-ees shall not communicate with iloarel men:bers regarding a procurement
before the staff recommendation lirr arvard of'thc contract. agreemcnt. or vendor sclection
is made public, unless the General Manager has designatcd the empioyee to s;reak rvith
the Board rnember befi;re the stalTrecommendation for au,ard is made public. If the
procurement involves proFlert)- developmcnt. the t)cpartmcnt Manager ol'Real Estate and
Propert,v- Development shall scrve as thc (icneral Manager's dcsignee in relation to
matters r.l.ith the Board.
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Vl. Communications During Pendency of Bid or Proposal


District employees shall comply with the tcrms ol'secrion IX of the District's Contractor
Code of Conduct related to communications with outside parties during pendency of a
bid or proposal.


VII. Political Activity


The prohibitions of Calilbrnia law pertaining to political activity applicable ro public
employees, and officers, including the prohibitians of Califomia Government Code
Section 3201 . ct seq.. apply to all District employecs. and oftlcers. Officers and
employees shall not, direetly or indirectly, solicil a political conrribution from another
ofd""io, employee of rhe district, with Lnowl"ag.'ir',ui,rr* p*rco, i;;il,hr -


contribution is solicited is an officer or employee of rhe Distrjct. In addition, officers and
employees shafl"yol engags in political activities during worklng hours, while on Djstrict
premises, or while in uniform.


Catifomia law prohibits the use of public agency resources for campaign activiry.
Accordingly, the District does not permit the posting of campaign materials on workplace
bulletin boards" nor any caurpaign activities on:Oistrict property. except fbr activities
related to union elections and the posting of materials related to union elecrions on
bulletin boards designated for union-related materials.


Y[II. Solicitetion or Acceptance of Gratuities and Favors


This section exists to assurL'the public that District off-rcers and employees are not
influenced in their acrions by the receipt of gifis or lhl,ors.,',
Officers and employ'ees shall not solicit or accept gifls or favors of any value frorn
persons or entities with whjch thc District contracts or may reasonably be expected to
coilract. Gifts or favors include, but are not limited to. fiee or discounted meals, tickets,
transportation, and accommodations.


Notwithstanding the above prohibition, any gifts or favors received by or promised to
Distrjct offi*ers and employees may trigger the repo(ing. disclosure, and absrention
requirements ot'this Code (see rhc Conflict of Interest piovisions;. In a{{ition. the
prohibitions contained in the FIA's third party contracling gsidancc tFTA Circuiar
4220.1F) conceming receipl by officers and employ.., of"fir.ors and gratuiti.r i**
contractors. potential conractoni, or parties to sub agreements are incorporated herein
and by this relerence made part of this Code of Conduct.


Use of Confidential Information


No current or former employee or officer shall use or disclose, other than in the
performance of his or her official duties and responsibilities (or as may be required by
law), confidential inlbrmation gained in the course of or by reason ollis or her position
or employmeot, nor shall any current or furmer employee or officer permit such use or
disclosure.


I)(
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x. Use of District Employment and Facilities for Private Gain


Diskict employees and officers shall nor usc District time tbr activities other than District
business whicb is within their scope of duties, unless. in the case of employees, such
activities have the prior approvai of their supervisor or higher supervision in their
department or.ue otherwise authorized under a collective bargaining agireement. or
written nrle or procedure of the Distrist.


No employee or oflicer shall engage in or permit the unauthorized use of District
prossrty or resources" including but not limited to facilities, rnateri&ls, equipment*
information, intellectual propeny such as tradcnrarks and copyrighted material, and
District stalltime. Use of District property or resources for purposes other than District.
business shall be considered an unauthorized use unlcss an employee has received prior
approval for such use by his or her supervisor or higher supervision in hisfter
department. Use of l)istrict propeny lor non-District business will only be authorized
when Disrict miuragemenl determines it is in the best interest of the District to do so. The
prohibition on use of District intellectual prop$ny for purposes olher than Distric(
business includes. but is not limited to. a prohibition r:n thc use of District rrademarks or
copyrighted BART material as an element in any online idenritl,.


'this Code of Conduct incorprrates the prohibitions oi Calitbrnia law' conccrning use oI
public agensy resources for campaign activity. The Disrict does not pennit the posting
of campaign materials on or in District facilitics. incluriing but not limited to. workplaci
bulletin boards.


Nepotism


District Officers and cnrployees shall not participate in the making of a decision ro hire,
appoint, ennploy, promote. or terminate a persCIn who is a relative of the officer or
employec. Officers and ernployees shall not tali.c any action that has the potential to
affect the employment status at the District of a pcrson rvho is a relative of the ofticer or
employee, including attempting to persu.ede anolher llistrict officer or employee to make
a decision or take an action affecting a relatil'e ,;f the officer or employee.


An officer or employee may not work in or be assigned to a position which will result in
a situation where: (i) a relative ol'the officcr or employee may supervise or control the
work ol employment status of the oflicer or employee; (ii.) the olJicer or employee may
superv'ise or control the work or employment starus of a relative: or (iii) the oflicer.
empioyee or relative may supen'ise or conlrol the organizational unit in which the other
works.


For the puryoses of this Code, the t$rm o'relativ.eo'rneans thef*llow:ing: husband. vyife.
dornestic partner. tather. mother. grandfather, grandmorher, son. dau{hter. stepson.
steplaughter, glanddaughter. grandson, brother, sister- uncle. aunt, nephe*, ni*reo futher-
in-law. mother-in-law, daughter-in-law, sister-in-raw. and brother-in-law.


xI.
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XII. OfficialDistrictCommunicalions


OIIcers and emplo-vees shail not claim or imply that thcl'are speaking on behalf of &e
District unlcss approved to do so b1, thc llAR'f (lomrnunications llepartment. Otlcers
and employees shall not publicll'commcnt on legal rnatters involving the l)istrict unless
they have received prior u'ritten approval liorn thr: IIART Ofl'icc ot'the Genetal Counsel.


XIll, Alfirmative Action/Scxual Harassment


District employees and olljcen shall nut. in the perli:mrance of their District
responsibilities. engage in unlawl'ul discrimination of any son. including discrimination
against any person on the basis of rass. se.r" colcr" national origin, religion. handicap,
age, marital stalus. sexual oricntation. or \clcran status" anri thel'shall make good faith
elTorts to support and camply with thc l)istrict's equill opportunitl and affinnative aclion
goals and ob-jectives. The engagement ol- sexual harassment in conducting District
business is prohibited.


)ilY. Incompetible Employment, Actiuities, and Enterprises


District employees shall not engage in enrplo_v-rrlcnt- activities" or enterprises lbr
compensation which are inconsistcnt with. incompatihle 10. or in conflict rvith their duties
as employees. 'fhe outside activities inconsistcnt wifi. inconrpatihle tn" or in conflict
with an employee's duties include those which:


A" Involve the use ftrr pritate gain or atlvantage of an employee's District time.
flacilities, equipmenr and supplies: or lhu'badgc" uniltrrm. prcstigL'. or inlluence of
his or her District ofllce or emplol'ment: ()r


B. Involrc receipt or acccptancc hr thc emplti3cc tr"any mone)'or rllher


consideration lnrm an\'()nc other than the Districl lirr the pcrlirrmance of an act
w'hich the cmpltryec. if not pcrtbrnring such an act. rveiuld hc rcquired orexpected
to render in the regul&r course or hours of his or her District employment or as a
part of his or her dutie.s as a [)istrict enrployee: or


C. Involve the perlormance of an acl in other th*n his or her capacity us a District
employee which acl may later be subjcct direcllr' cr indircctl.v- to the control.
inspection. review, audit. cr cnforcement of an1, nthur ilislrict employee: or


D. Involve rhe time demantjs as woulcJ render perlbrmancc oJ'his or her dutie.s as a


District emplol'ee lsss elf'ieieni.


An ernployee's supervis*r or highcr letr'l supen isor will notiFy him or her of disciplinary
actions arising from a violation ofthcse procedurcs. and cxisting grievancc procedures
w'ill be utilized to resolvc all gricrances.


XV. Discussion of Future Employment


Ollcers and employees shall no1 make. parricipatc in. or use their position ro intluence
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any govemment decision relating to any person ar entity u.ith whom the offrcer or
employee is negotiating, or has any zurangement conceming, prospective employment.
Employees shall immediately report to their supervisor all interviews, discussions, offers,
or negotiations conc€ming future employnrent where the ernployee's job duties involve
making, participating iq or influencing govemment decisions related to the prosp€ctive
employer.


Xv1I. PenaltiesforNon-Compliance


In addition to any other penal!1 as provided by law. ernployees who violate this Code are
subject to discipline, up to and including discharge.


X!.II. Compliance with other Policies and Procedures


In addition to this Code. officers and emplol'ees may he subject to other District policies.
procedures. rules, and guidelines, including but not lirnited to rhe Operations Rules &
Procedures Manual, Managernent Procedures. employee handbook, and collective
bargaining agreements. Officers and employees are required to comply with all such
applicable policies, procedures" rules and guidelines in addifion to this Code.


XvTU. WhistleblowerProtection


The District is committed to fair treatment *f all its employees and recognizes its
responsibilig under state and lbderal law to prolect from punishment and harassment any
person who reports misconduct. Ernployees shCI*ld refer to the Dislrict's Whisrleblower
Policy which governs reporting of charges of misconduct.


XIX. Questions and Arlvice


This Code is not inten<ied to address specific situations which may be uniquc to
individual employees. Employees rvho have questions or need funher guidance should
contaff their assigrred supervisor or manager.
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August 8, 2013 


San Francisco Bay Area Rapid Transit District 


Whistleblower Policy 


 


I.     Declaration of Policy 


The San Francisco Bay Area Rapid Transit District (“District”) is committed to high 
standards of ethical, moral and legal professional conduct.  The District expects its 
Directors, officers, and employees to observe high standards of professional and personal 
ethics in the conduct of their duties and responsibilities.  Employees and representatives 
of the District must practice honesty and integrity in fulfilling their responsibilities and 
comply with all applicable laws and regulations. 


  


II.     Reporting Responsibility 


It is the responsibility of all Directors, officers and employees to report Misconduct in 
accordance with this Whistleblower Policy. 


 


III.     Misconduct 


“Misconduct” is defined in this Whistleblower Policy as any activity by a District officer, 
employee, or Board member, or a District consultant or contractor that jeopardizes the 
safety of passengers or District employees, violates a state or federal law or regulation 
or involves corruption, fraud, bribery, theft or misuse of District property, gross 
incompetence, or otherwise violates any applicable District Code of Conduct or District 
policy. 


This definition of Misconduct is not intended to be an exclusive listing of the illegal or 
improper activity covered by the Whistleblower Policy, but is intended to serve as a 
guide to reporting all serious improprieties that impact the integrity and effective 
operation of the District. 


 


IV.     No Retaliation 


This Whistleblower Policy is intended to encourage and enable employees and others to 
raise serious concerns within the District before seeking resolution outside the District. 
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Accordingly, no Director, officer or employee who in good faith reports suspected 
Misconduct under this Whistleblower Policy or who cooperates in the investigation of 
Misconduct shall suffer harassment, retaliation or adverse employment consequence as 
a result of making such a report or cooperating in an investigation.  An employee who 
retaliates against someone who has reported Misconduct in good faith or who has 
cooperated in the investigation of Misconduct is subject to discipline, up to and 
including termination of employment.   


 


V.       Reporting Misconduct 


The District encourages its Directors, officers and employees to share their questions, 
concerns, suggestions, or complaints with someone who can address them properly.  In 
most cases, an employee’s supervisor is in the best position to address areas of concern.  
However, if an employee is not comfortable speaking with his or her supervisor or is not 
satisfied with the supervisor’s response, the employee is encouraged to contact the 
District Ethics Officer.  Supervisors, Managers and the District Ethics Officer are required 
to report alleged violations of law to the District’s Chief of Police and General Counsel.  
The Chief of Police will coordinate as appropriate with the District Attorney who has 
jurisdiction.  


 


VI.      Acting in Good Faith 


Anyone who reports Misconduct must be acting in good faith and have reasonable 
grounds for alleging the Misconduct.  Any allegations that prove not to be substantiated 
and which were known to be false when made or were made with willful disregard for 
their truth or falsity will be viewed as a serious disciplinary offense.   


 


VII.    Confidentiality 


Reports of Misconduct or suspected Misconduct may be submitted on a confidential 
basis by the complainant or may be submitted anonymously.  Reports of Misconduct or 
suspected Misconduct will be kept confidential to the extent possible and to the extent 
permitted by law.   Reports of Misconduct or suspected Misconduct will be shared with 
other individuals, including individuals outside the District’s organization, as necessary 
to conduct an adequate investigation. 
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VIII.   Anonymous Allegations 


This Whistleblower Policy encourages individuals to put their names to allegations of 
Misconduct because appropriate follow-up questions and investigation may not be 
possible unless the source of the information is identified.  Concerns expressed 
anonymously will be looked into appropriately, but consideration will be given to:  the 
seriousness of the issue raised, the credibility of the concern, and the likelihood of 
confirming the allegation from attributable sources. 


 


IX.      Handling of Reported Misconduct 


The employee’s supervisor or other District representative will acknowledge receipt of 
the reported Misconduct within five business days, unless the report was submitted 
anonymously.  All reports will be promptly investigated and appropriate corrective 
action will be taken if warranted by the investigation.  The Ethics Officer may employ 
the services of an independent investigator in cases where the alleged Misconduct 
involves an expenditure or loss to the District in excess of $250,000.00, or creates a 
significant exposure to liability to the District or in other special circumstances that 
justify independent investigation.  If the decision is made not to use the services of an 
independent investigator in the circumstances set forth above, the Board shall be 
promptly notified in writing of the decision and the reasons therefor by the Ethics 
Officer or the General Counsel, as appropriate. 


             
             
         


         





