SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P.O. Box 12688, Oakland, CA 94604-2688

Board of Directors
Minutes of the 1,684th Meeting
August 8, 2013

A regular meeting of the Board of Directors was held August 8, 2013, convening at 9:05 a.m. in
the Board Room, 344 20" Street, Oakland, California. President Radulovich presided;
Kenneth A. Duron, District Secretary.

Directors present: Directors Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn,
Saltzman, and Radulovich.

Absent:  None.
Consent Calendar item brought before the Board was:
1. Approval of Minutes of the Meeting of July 11, 2013.

Director Murray moved that the Minutes of the Meeting of July 11, 2013, be approved. Director
Blalock seconded the motion, which carried by unanimous electronic vote. Ayes - 9: Directors
Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn, Saltzman, and Radulovich.

Noes - 0.

Director Murray, Chairperson of the Administration Committee, brought the matter of
Agreements for the District’s Self-Insured Workers’ Compensation Program: Agreement with
Athens Administrators for Third Party Administration Services (Agreement No. 6M4257);
Agreement with GENEX Services, Inc., for Utilization and Bill Review Services (Agreement
No. 6M4280); and Agreement with Professional Dynamics, Inc. (PDI), for Medical Case
Management (Agreement No. 6G4281), before the Board. Ms. Elaine Kurtz, Department
Manager, Human Resources, presented the item. The item was discussed. Director Raburn
made the following motions as a unit:

1. That the General Manager be authorized to award Agreement
No. 6M4257, Third Party Administration Services for the District’s self-
insured Workers” Compensation Program, to Athens Administrators, for
an amount not to exceed the base Proposal Price of $2,949,911.00 for the
base three-year period, and be authorized to exercise Option Year 1 for an
amount not to exceed $1,063,000.00 and Option Year 2 for an amount not
to exceed $1,105,516.00, pursuant to notification to be issued by the
General Manager and subject to compliance with the District’s protest
procedures; and that the Agreement authorize Athens Administrators to
pay self-insured workers’ compensation claims and losses out of a fund
provided by the District to the amount required by law.

2. That the General Manager be authorized to award Agreement
No. 6M4280, Utilization and Bill Review Services, for the District’s self-
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insured Workers’ Compensation Program, to GENEX Services, Inc., for
an amount not to exceed the base Proposal Price of $826,188.50 for the
base three-year period, and be authorized to exercise Option Year 1 for an
amount not to exceed $353,748.50 and Option Year 2 for an amount not to
exceed $396,807.50, pursuant to notification to be issued by the General
Manager and subject to compliance with the District’s protest procedures.

3. That the General Manager be authorized to award Agreement
No. 6G4281, Medical Case Management, for the District’s self-insured
Workers” Compensation Program, to Professional Dynamics, Inc. (PDI),
for an amount not to exceed the base Proposal Price of $1,984,460.00, for
the base three-year period, and be authorized to exercise Option Year 1 for
an amount not to exceed $666,960.00 and Option Year 2 for an amount
not to exceed $669,940.00, pursuant to notification to be issued by the
General Manager and subject to compliance with the District’s protest
procedures.

Director McPartland seconded the motions.
Mr. John Arantes addressed the Board.

Discussion continued. The motions carried by unanimous electronic vote. Ayes - 9: Directors
Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn, Saltzman, and Radulovich.
Noes - 0.

Director Murray brought the matter of Amendment to the District’s Code of Conduct Policy
before the Board. Mr. Benson Fairow, Deputy Chief of Police, presented the item. The item was
discussed. Director Raburn moved that the Board adopt the attached District Code of Conduct
Policies. (The policies are attached and hereby made a part of these Minutes.) Director
Saltzman seconded the motion, which carried by unanimous electronic vote. Ayes - 9: Directors
Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn, Saltzman, and Radulovich.

Noes — 0.

Director Murray brought the matter of District Whistleblower Policy before the Board.

Ms. Darlene Cummins, Department Manager, Internal Audit, presented the item. The item was
discussed. Director Raburn moved that the Board adopt the attached Whistleblower Policy.
(The Whistleblower Policy is attached and hereby made a part of these Minutes.) Director
Radulovich seconded the motion, which carried by unanimous electronic vote. Ayes - 9:
Directors Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn, Saltzman, and
Radulovich. Noes —0.

Director Fang, Chairperson of the Engineering and Operations Committee, brought the matter of
Award of Contract No. 01VM-110A, Union City Intermodal Station Phase 2 — BART Station
Improvements, before the Board. Mr. Robert Powers, Assistant General Manager, Planning and
Development, presented the item.

The following individuals addressed the Board.
Mr. Mark Evanoff



Mr. Joe Bomberger

The item was discussed. Director Blalock moved that the General Manager be authorized to
award Contract No. 01VM-110A, for the Union City Intermodal Station, Phase 2 — BART Site
Improvements, to West Bay Builders, Inc., for the Base Bid amount of $13,543,600.00, pursuant
to notification to be issued by the General Manager, subject to the District’s protest procedures
and the Federal Transit Administration’s requirements related to protest procedures; and that the
General Manager also be authorized to exercise the Option Bid amount of $1,300,000.00, subject
to the availability of funds. Director Radulovich seconded the motion, which carried by
unanimous electronic vote. Ayes - 9: Directors Blalock, Fang, Keller, Mallett, McPartland,
Murray, Raburn, Saltzman, and Radulovich. Noes — 0.

Director Fang brought the matter of Award of Contract No. 04SF-150, Procurement of Running
Rail, Crossties, Resilient Ties and Special Trackwork, before the Board. Mr. Powers presented
the item. The item was discussed.

Mr. Saul Almanza addressed the Board.

Director Blalock moved that the General Manager be authorized to award Contract

No. 04SF-150, for the Procurement of Running Rail, Crossties, Resilient Ties and Special
Trackwork, for L.B. Foster Company, for the amount of $23,646,694.63, plus applicable taxes,
pursuant to notification to be issued by the General Manager, and subject to the District’s protest
procedures and the Federal Transit Administration’s requirements related to protests. Director
Saltzman seconded the motion, which carried by unanimous electronic vote. Ayes - 9: Directors
Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn, Saltzman, and Radulovich.

Noes - 0.

Director Fang brought the matter of Award of Contract No. 6M3235, Reconditioning Transit
Vehicle Wheels, before the Board. Mr. Paul Oversier, Assistant General Manager, Operations,
presented the item. Director Mallett moved that the General Manager be authorized to award
Contract No. 6M3235, for the Reconditioning of Transit VVehicle Wheels, to Penn Machine
Company, LLC, for a Total Bid Price of $4,940,552.00, plus applicable sales tax, pursuant to
notification to be issued by the General Manager, and subject to the District’s protest procedures;
and that the General Manager also be authorized to exercise Options A and B in the amounts of
$2,841,600.00 and $2,983,680.00 respectively, plus applicable sales taxes, subject to the
availability of funds; and that the General Manager also be authorized to procure services for up
to 150 percent of the estimated quantities of the Base and Option Bid Items at the original Bid
unit prices, for a total not-to-exceed value of $16,148,748.00 plus applicable sales taxes, subject
to the availability of funds. Director Blalock seconded the motion, which carried by unanimous
electronic vote. Ayes - 9: Directors Blalock, Fang, Keller, Mallett, McPartland, Murray,
Raburn, Saltzman, and Radulovich. Noes — 0.

Director Fang brought the matter of Agreement with King-American Ambulance Company, for
Stand-by Emergency and Advance Life Support Services at the Four Downtown San Francisco
Stations (Agreement No. 6M3240), before the Board. Mr. Oversier presented the item. The item
was discussed. Director McPartland moved that the General Manager be authorized to enter into
Agreement No. 6M3240, with King-American Ambulance Company, to provide Stand-by
Emergency and Advance Life Support Services at the four (4) downtown San Francisco stations

-3-



for a term of three (3) years, for a cost of $426,668.00, with the option to renew the Agreement
for up to two (2) additional one-year terms, for a total cost not to exceed $142,038.00 for option
year one and $141,486.00 for option year two, subject to certification by the Controller-Treasurer
that funds are available. Director Raburn seconded the motion, which carried by unanimous
electronic vote. Ayes - 9: Directors Blalock, Fang, Keller, Mallett, McPartland, Murray,
Raburn, Saltzman, and Radulovich. Noes - 0.

Director Blalock, Chairperson of the Planning, Public Affairs, Access, and Legislation
Committee, brought the matter of Update on East Contra Costa County Extension (eBART) Next
Segment Study before the Board. Ms. Ellen Smith, Planning Division Manager, presented the
item. The item was discussed.

President Radulovich called for the General Manager’s report. General Manager Grace Crunican
thanked staff for their work in preparing the presentation to the Governor’s Board of Inquiry.

President Radulovich called for Board Member Reports.
Director Saltzman reported she had attended the Contra Costa County Mayors’ Conference.

Director Raburn reported he had attended the BART Accessibility Task Force meeting and their
tour of the mock-up rail car at MacArthur Station, and that he had attended the Earthquake
Safety Program Citizens Oversight Committee meeting.

Director Murray reported she attended a meeting in Monterey with Capitol Corridor staff to
discuss improved attention, advocacy, and funding for inter-city rail; met with a student from the
United Kingdom; attended the interview for BART management of the San Joaquin trains; gave
a State of Good Repair presentation to the Walnut Creek Rotary; and attended the opening day
mock-up rail car event.

Director Blalock reported he had toured the rail car mock-up.
Director Mallett reported he had attended various meetings with staff and constituents, city
council meetings, Hercules Planning Commission meetings, shadowed a station agent, and

attended the Board of Inquiry hearing.

Director McPartland reported he had attended a yellow ribbon event in Santa Clara for the 125"
Air Rescue Wing.

President Radulovich called for Roll Call for Introductions.
President Radulovich requested an integrated regional set of interagency agreements and
policies, covering acceptance of fare media, etc., to ensure that displaced passengers are

provided with alternate service in the event of an emergency or service interruption.

President Radulovich requested a review of the Regional Coordinating Council, Financial
Management Plan and annual updates referenced in the District Act.



Director Murray requested the development of applicable policies, rules and education strategies
for management of passenger and bicycle spaces on new rail cars before they enter revenue
service.

Director Mallett requested an extensive outreach to non-bicycle passengers during the Bicycle
Access pilot to effectively gather feedback from the majority of passengers.

Director Mallett requested the development of a clear definition of ‘crowded' trains as it applies
to the Bicycle Access program.

President Radulovich called for Public Comment. The following individuals addressed the
Board.

Mr. Michael Cunningham
Mr. Alex Evans

Mr. Tim Paulson

Ms. Jennifer Smith-Camejo
Ms. Mary Steiner

Mr. David Douglas

Ms. Yvette Felarca

Ms. Patricia Schuchardt
Mr. George Popyack

Ms. Josie Camacho

Mr. Chris Daly

Servant Brian Woodson
Rev. Sandhya Jha

Mr. William Walker

Mr. Victor Garnica

Mr. John Arantes

Ms. Roxanne Sanchez

Mr. Jerry Grace

President Radulovich announced that the Board would enter into closed session in the adjacent
conference room under Item 9-B (Conference with Legal Counsel) of the regular meeting
agenda, and that the Board would reconvene in open session at the end of that closed session.

The Board Meeting recessed at 11:56 a.m.

The Board reconvened in closed session at 12:00 p.m.

Directors present: Directors Blalock, Fang, Keller, Mallett, McPartland, Murray, and
Radulovich.

Absent:  Director Saltzman. Director Raburn entered the Meeting later.

Director Raburn entered the Meeting.



The Board Meeting recessed at 12:12 p.m.

The Board reconvened in open session at 12:14 p.m.

Directors present: Directors Blalock, Fang, Keller, Mallett, McPartland, Murray, Raburn
Radulovich.

Absent: Director Saltzman.

President Radulovich announced that the Board had concluded its meeting in closed session and
there were no announcements to be made.

The Board Meeting was adjourned at 12:15 p.m.

Kenneth A. Duron
District Secretary




Advisory Committee Member
Code of Conduct

b Appllcatlon of the Advxsory Commlttee Members Code of Conduct

in the conduct of Dlstnet business. ; Since these com,rmttees are advxsofy only‘ the actlohs and
‘statements of Advisor? *Commlttee members do not r;ecessanly reﬂect the official positions or
‘ ‘fDxrectors T‘hxs

- of Conduct apphes to all members of Dwtnetﬂﬂdvisory Cnmmme

Currently, the District’s Advisory Commxttees are the BART Accessibility Task Force, the -
Bicycle Advisory Task Force, the Busine Advxsmy Council, the Citizen Review Board, the
Earthquake Safety Program Citizens’ Oversight Committee, the Title VI/Environmental Justice
Advisory Committee, the Limited English Proficiency Advisory Committee and the Transit
Security Advisory Committee. This Code applies to these Advisory Committees as well as to
any Advisory Commxttees which are created subsequent to the adoption hereof, :

1L Profeasmnal Cnndm:t

Members of D:stnct Advisory Commxttees shall conduct themselves in a manner cons:stent with
the law, this Code of Conduct, District policies, and good judgment. Members shall not commit
any act which ‘may bring reproach or discredit upon the District. Speech or behavior that is likely
to create an appearance of impropriety is to be avoided. Members shall not involve themselves
in altercations or any other act of host:l:ty with District employees, other Committee members,
or the public. Neither shall they engage in acts which will subject the Dtstnct to criticism or
adversely affect the interests of the District. Itis up to each member to maintain a professmnal
safe and productlve environment.

1L, Conflicts of lnterest o : - L -
Adwsory Committee members shall not pammpate in pmv1dmg advnce or comments to the
District’s Board, staff or other Committee members on any matter in which they know or have
reason to know that they have a financial interest. Addmonaliy, Advxsery Committee members
shall not pamelpate in the making of any District contract in which they have a financial interest,
If an Advisory Commmee member has a conﬂ:ct of interest he/she shall disclose such conﬂxct to

stmct Ethacs Offi cer

V. Conﬁdentnal Informatmn ,

Adwwy Comxmttee members shall not use or dxscf ose. other than in the perfonnance oﬁhexr
official duties and responsibilities (or as may be required by law), conﬁdennal District
mfonnauon gamed in th course‘ f”or by reason of thexr pos "on ;






V. Use of District Resources

. Adwsory Committee members shall not use or permit the use of District resources, including but

 not limited to facilities, materials, equipment. information. intellectual property such as
 trademarks and copyrighted material, and District staff time, for activities other than t}xe

 performance of their duties as Adwsory Committee members.

VI Oﬁicul District Cummumcanons ;

‘ ,Advis;ory Committee Members shall not claim or imply that they are speaking on behalf of the
District unless they have been specifically approved to do so by the District’s Communications
Department.

e VIL Non-Dlscriminaﬁdn/Sexual Harassment

Advxsory Committee members shall not, in the performance of their responsibilities as
Committee members, engage in unlawful discrimination of any sort, including discrimination
against any person on the basis of race, sex, color, national origin, religion, handicap, age,
marital status, sexual orientation, or veteran status. Advisory Committee members shall not
engage in sexual harassment.

VIIL Discussion of Future Employment

Advisory Committee members shall not use their position to influence any District decision
regarding prospective employment with the District.

IX. Penalties for Non-Compliance

In addition to any other penalty as provided by law, Advisory Committee members who violate
this Code are subject to removal from the Committee.

X. Interpretation

The District Ethics Officer, in consultation with the Office of the General Counsel, is charged
with advising District management regarding ethical issues and questions involving the
interpretation and application of this Code of Conduct. Advisory Committee members and
District managers may contact the Ethics Officer with questions regarding this Code of Conduct.





Board of Directors |

The San Francisco Bay Area Rapid Transit District (BART) is a Special District created by the
~ State of Cahfomia The Board of Dlrectors IS the legslatlv:: body of the D:smct representmg

dtrectxon to management without exertmg mdxvxdual power or authority ovef BART. Board
actlon requn'es elther a majonty or two-thirds vote of the Board dependmg on the acnon undet

counesy

700) mﬁi the Dlsmct Addntmnallv the Political Reform Act prdv ;
members shall not make, participate in, or use their position to influence a govemmental
decision in which they know or have reason to know that they have a financial interest.

T
pmhlbztmn applies to all contracts regardless of fundmg source, The financial interest of
an individual Board member in a District contract may prevent the entire Board from
authorizing the award, execution, or amendment of ‘the contract. A ,

govezmnemal decision’ relating to any person or eni y with whom the Board member is
negotiating, or has any arrangement concerning prospective employment.' Board
‘members shall not use their position to influence any District declsmn regardmg
prospectwe employmem thh the sz, ct .

Board members shall not participate i ihe selectlon awmd or adnnmsuanon of u
contracts supported by federal funds where the Board member has a real or apparent
conflict of interest as defined by FTA Third-Party Contracting Guidance.” Such a conflict
would arise when any of the followmg parties has a financial or other interest in anennty
selected for award of a contract supported by federal funds: the Bo ember, or any
immediate family mem%er partner. employer, or organ zation that intends to emp}oythe
Board member. ~ : . ~

‘Cal Gov. Code 87407
:‘FTA Cnrcularzm{) 1F






VII. Board members shall not participate in the making of a decision to hire, appoint, employ,
- promote, or terminate the employment of a person who is a relative of the Board member,
Board members shall not take any action that has the potential to affect the employment
status at the District of a person who is a relative of the Board member, including
, attcmptmg to persuade a D;smct ofﬁcer or emplayee to make a decxsmn or take al

action

For the purposes of this Code, the term “relative” means the following: husband, wife,
~domest:c  partner, | father, motixer grandfather, grandmother, son, daughter, stepso i i

ughter, granddaughter, grandson, brother, sister. uncle, aunt, nephew, niece, father-
in-law, mother-in-law, daughter-in-law, son-in-law, sister-in-law, and brother- n-law.

VIII. Board members shall not publicly engage in personal attacks on BART‘ employees or

members of the public, or attempt to discipline or disparage any employee in any manner.
They shall not involve themselves in altercations or any other act of hostility with others, :
nor will they engage in acts which will subject the District to criticism or adversely affect.
the interests of the District. Any concerns regarding an employee's performance shall be
communicated to the General Manager or other Board Appointed Officer with

~ supervisory responsibility for the employee. The foregoing shall not preclude Board

~ members from making comments which are critical of District policies practices,
operations or performance in the discharge of their official duties.

IX. Board members shall not solmt or accept gifts of any value from pcrsons orenfities with

~ which the District contracts or may contract. Gifts or favors received by or promised to
an individual Board member may prevent the entire Board from authorizing the award or

execuuon of a contract.”

X. Before the staﬁ‘ recommendanon for an award ofa crmtract is made public, Board
members shall not communicate regarding the procurement with any District employee
- except the General Manager or his or her designee. The General Manager shall kaep alog
- ofthose communications and shall report those communications and responses in writing
at the Board meeting where action on the procurement is scheduled,

XI.  Board members shall comply with the 1 L
~ Code of Conduct related to commumc‘ ions thh outmde pames durmg pendency of a i
bid or proposal. '

XII. Candidates for th& oard shali not, du‘ectly or mdi‘n fctly, sohmt pohtlcal oonmbutmns g
 from ofﬁcers or employees of the District.”

XIII. Board members shall not use or disclose, other than in the performance of their ofﬁcxal
~ duties and responszbzlmes (or as may be: required by law), cxmﬁdennal District

. , Cal. Gov. Code 1090 '
Adapted from the Los AngelesCounty Metmpohtan Transpottat:on Authonty Bﬁard of Dxreemrs Code of
Conduct, Section 130680(¢)

> Cal. Gov. Code 3205






X1V,

- Board men{ be

Board members shall not use or’ :
~ limited to facilities, materials. equlpmem, mfonnatwn, intellectual property such as

information gamed in the course c:f or by reason nf th’ i ~~posmon. nor shali any Board

entitled to receive it. unless the Board has authorized dis
information. However, it shall not be a violation of this Code for a Board member to
make a confidential inquiry or complaint to a district attorney or grand jury regarding the
xllegalny or potaennal xllegal 1ty ot an action that has been the subject of dehberatlon at a

A former Board member is prohlblted from representmg any other person by appearing

‘before the District’s Board or communicating with any District Director, officer or

employee in an attempt to mﬂuence a D:stnct decision for a period of one year after the
ves Qfﬁce . L '

trademarks and copyrighted material, and District staff time, for activities other than
District busmess Thas COde of Cmaduct mcorporates the prohlbnmm of Cahfomw law

A, Pubhc censure by the Board at a regularly scheduled meeting;
B. Dlsquahﬁcanon from parncrpatmg in any dxscusswn or vote on any matter related

s Cal Gov. Code 1098 makes use of conf dential mfo for pecuniary gam a mxsdemeanor but thxs is broader
” Cal. Gov Code 54963
“Cal Gov. Code 8314 and others.

" Adapted from the Los Angeles County Metmpohtan Transportatmnf\ k tho vy Board of Dlrecmrs Code of






Customer Code of

It is the policy of the San Francisco Bay Area Rapid Transxt District to help ensure the safety,

security, comfort and convenience of all those who use its services. BART has established the

following passenger conduct regulations to ensure that any one person may not adversely affect

; nthers using the system or operating the BART systen. Customers shall use the BART system

‘ onsible manner | :,preserve and protect (h ) ] ;

essential public resource for greater mobility Fr
u'eat other patrons and BART representat:ves with conszderaimn, patience, respect and cmhty to
allow use, operation and enjoyment of the BART system in a safe and gratifying manner for all

persons.

I Smokeor expel the residue of any tobaceo product including chewing,téﬁa‘cco.

II. Consume any ak:oholic beverageor possess an open container of any aicohblic beverage.

. Engagein difsmﬁtiVe, disturbing behavior including: loud conversation, profanity or rude
insults, or operating any electronic device used for sound without an earphone(s).
V.  Take any animal into the paid area of the BART system unless the ammal s secured in a

container sufﬁcmnt to contain the ammal Exception wﬂl be made for s
service dogs m tralnmg L ‘

VI. Carryor possess any weapon in vmlatmn of the la

VII.  Possess or transport any flammable liquid, combusnble material or other dangerous
substance such as gasolme, kerosene or propane.

VIIL  Litter,

IX. Vandahze aBART vehicle or BART property by wrxtmg, markmg, scribblmg, defacing
or causing destruction to the vehlcle or property in any manner.

X, Begor sohc;t by accosting another person

_ Spit, urinate, defecate or mappropnately expose 0 :

XIL Possess, use or sell any illicit substance

XIH.  Enter a paid area without proper fare payment.






* XIV. B present afier hours of operation without authorization.
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Definitions

- provisions of the Dist ureme L e ~
~ policies and procedures. All Contractors shall that their subcn aacmrs comply
~with this section. ' o

'Thxs document does not purport to respand to all et ,
- course of doing business with the District. Each person and entity doing business with

District:’-C,antractat

The following deﬁnitibns shall apply to thisCohn'ac‘tor Code of Conduct:

A District Official. The term “District Ofﬁ : 131’ shall mean any Board member,
- officer, on employee ot the sttnct

Apphcatlon of the Contractor Code of Conduct

This section shal] govem the conduct of all Contractors of 1he Dlstnct These standards

wﬁ:h these standards

Conflict with Contract Terms

- The terms of this Contracter Code of Conduct are not intended to limit or otherwise

modify other terms cun ined in a contract between the District and any Cc ntractﬂr .

 Purpose

The' purpose of this section is to protect the integﬁty of the procurement process. and to
pm\ade a comprehenswc statcment of pemne 1 “"gu}atmns and Qbhgatmns govermng the

the District is expected at all times to conduct iumseif or herself in the manner of an
ethical, reasonable person ‘

Professmnal C‘ondnct -

A District Conuacto] shall conduct the

istent with the law,
this Code of Conduct. District pohmes i e






B. They shall fot commit any act whu.h may bring reproach o dlscredlt upcm the
District.

2 Speech or behavmr that is hkely to create an dppeamnce of in propnety is to bek
gfavmded u ;

D. Contractors shall not involve themselves in altercations or any other act of
hostility with the District employees. other contractors, or the public. Neither shall

 they engage in acts which will subject the 'stnct to eriticism or adversely affect

the interests of the D:smct

B It is up to each Conbautor to mamtam a profcssmnal safe and pioducﬁvé

envuonment

Inter :retatlon

The District EtthS Officer in consultation with the ¢ "fﬁce of the :
charged thh advising District management regarding ethical issues. ‘Contractors and
Dlstnct managers may contact the Ettucs Officer wnh questions regardmg this Code of

3: VH Enforcemem :

onlanons of law or of this Code by a Contractor shauld be reported 10 the District Ethlcs
Ofﬁcer ,

While informational and market research contacts by District employees with prospectwe
Contractors can be a valuable source of data to the District, such contacts can somet:mes

appearance of such preferentxal treatment. The District ma), be prdhxinted by law f’rom
awaxdmg a contract Wa Contractor who has recexved Such preferential treatment or

Communication Dumxg Pendencyﬁ;qf Bid or Propasal

A. “District Official”. For the purpose of this section only, the term “District
- Official” shall mean any Beard member off' cer, or empla ¢ of the stmct, or
, ~~;anyotherpe,_ ' who is ‘ ecti :
~ of bids or proposals.

B. Requirement to Log Communxcauons Durmg the period of time commencmg
with the submmal of a bid or proposal in response toa Request‘ for Proposals






~ other person to vxolate said Socuon

 District procureme: soiiéitation, and ending with the awar "of the oonn'act,
District Officials shall keep a log of all communications, whether oral or written,
from any person who is not a District Official, regarding a pending bid or

proposal. The log shall contain the following mformanon for each
communlcatton :

i 1 the date of the e
i, the name of the person making the commumcanon, and

iii. a brief statement of the topic of the communication, mcludmg the name of
any bidder or proposer that is a subject of the communication.

ﬁom any person who is not a sttnct Oﬁicaal regardmg pending bids or
proposals. The logs and any such written communications shall be mamtamed by
the Ethics Officer and shall be subject to public inspection and copying pursuant
to Cahforma Govemment Code Secnon 6250 et seq. Addmonally, the Ethics
i :

Exoéptlons The reqmrement to keep a log of commumcatmns descrxbed in
subsection B. above shall not apply where

_i. The communication is required by the terms of the solicitation, such as a
~ document submitted as part of pfoposal or the oral mtemew of 8
roposer or bidder: @ ; .
~ The communication is made p

iii. In the case of negotiated pmcuromonts the communication is. initiated by

a member of the District’s selection committee for the purpose of
~ negotiating the contract in accordance with the terms of the solicitation.

No bndder, proposer or Contractor or any of thmconsu]tams or proposed subcontractors
shall offer, give, or promise to offer or give, dlrectly or indirectly, any gift or favor of any
value to any District Official.

ntribution Limitation

All Contractors and prospective Contractors, and each of their subcontractors and

proposed subcontractors, are charged with full knowledge of the requirements of Section
5 of the Rules of the Board of Directors limiting the making of campaign contributions to
Board members or candidates for Director, and shall not vxolaxe or oonsplre with any






XL

XL

~ of a contract

Prohibition Regarding Offers of Employiﬁent

No bldder proposer or Contrantor shaII offer. or promxse 1o offer r dxmctly m‘-‘ '

member of his or her :mmedlate famxly mgmficant other or business associates of such
persons if such offer of employment is conditioned expressly or impliedly on the

-awardmg ofa prescnt or future contract or preference in the awarding of a contract to

of’ﬁcer or employee is negoﬁatmg, or has ‘any arrangemem x:oncemmg, prospective
employment, whether or not the prospective employer has conditioned an offer of
employment on zhe awardmg of a present or future conuact or prefercnce in the awardmg

Prohlbltlon Regarding lnformatlon

Prior to a contract award, no bidder. proposer or Contractor shall soli
directly or indirectly, from any District Official, any information relating to current or
future contracts, or a specific pending procurement, unless such information is at the time
a public record required to be disclosed under the California Public Records Act, or has
otherwise been made available at the same txme in the same form to aﬂ other bldders
proposers and Ctmt:ractors

Prohibitions on Use and Disclosure of Confidential Information

At no time shall any Contractor who obtains confidential or proprietary District
information in the course of domg or seeking to do business with the Distri ;
such information to any person not authorized by the District to receive such mformatmn
or use such information for any personal gam except as necessary to fulﬁn its contractual
obligations to the District. ~

conﬂ:ct of interest or wouid gwe that Contractor an unfazr advantage ver other bldders
or proposers on that procurement.

Du’ to Disclose Conﬂlcts of Interest

A. Each bldder proposer and Contractor, and each of their consultants and
subcontractors, seeking to do busmess or domg busmess with the District has an
~ obligation to promptly disclose in wri
“Procuremenl for the District. or in the






District, any of the following po

state and Property Development forthe
tial conflicts of interest which become kmvm

to the management of the bxdder proposer or Contractor:

O

i

il

iv.

B The duty to dxsclose

Any ﬁnanclal relat:onsh:p between the bldder Proposer ¢ or Contractor and

a District Official;

Any financial or close personal relauonshlp between any oﬂicers

directors or employees of the brdder, proposer or Contractor and a sttnct‘
Officialy @

Any negohatmns concemmg employment w1th or outstandmg offer of
employment to or the current or former cmployment of‘ any stmct

or
Any campai. gn conmbunons to a Board member or candldate for the
Board, whether monetary or in-kind, exceeding $1000, made during the
time period from receipt of the bidder or proposer’s bid through award.
The duty to disclose campaign contributions shall apply to all bidders and
proposers and to all first tier subcontractors and sub-suppliers whose
subcontracts exceed $1 00 .000. ~

tential cunfhcts of mterest as escnl)ed ;hove ex1sts pnor

to and durmg any employment or contract and regardless of whelher lhe facts

,shall provide advice to either ﬁl Depanment Manager of Procurement or tlie:

Department Manager of Real Estate and Property Development for the District
and to the Board of Directors as to whether any facts disclosed under this section

constitute a prohibited conflict of interest, and of the 1mpact if a any, of tha:i»
conflict on the relatmnslnp between the bxdtier proposer or Co

District.

“ The District encourages good l‘auh reportmg of all suspected vmlanons of this
_section. The identity of any person reporting a violation of this section shall not

be disclosed except as necessary to carry out the purposes and requxrements of

: tlns sectxon oras otherwxse reqmred by law

. Suspected vmlatlons of this sectxon shall be reported 1mmed1ately to cither the

Department Manager of Procurement or the Department Manager of Real Estate

_and Property Development for investigation.
Procurement or the Department Manager of Real Estate and Property -
Development shall investigate the allegations in consultation with the sttnct

The Department Manager of

Ethics Ofﬁcer

In any instance wherethe Dlstrlet has detenmned that an allegataon ofa vmlatxon

of this section has merit, the Department Manager of Procurement or the

Department Manager of Real Estate and Property Development, or his or her






i. Meet with the Contractor to obtain an explanation of the violation;
ii. Direct the pnme Contractor to remove the offending subcontractor from

F. Inany instance where the Department Manager of Procurement or the Department
Manager of Real Estate and Property Development propose a sanction under this
section. he or she shall notify the Contractor in writing of the recommended
act:on. The Contractor ‘may request anmforma} heanng with the Department

regardmg the alleged vzotanon and/or the proposed sanctwn Any such request
must be made in writing and received by the Department Manager of Procurement
or the Department Manager of Real Estate and Property Development within ten

(10) workmg days of the issuance of the notice of the reccmmcnded sanction.

mfozmal hearmg shall mke place wlthm ten ( 1 0) workmg days after the
Department Manager of Procurement or the Department Manager of Real Estate
and Prepeny Development recenves the request The Contractor may be

her deslgnce shall advise the C“ontractﬂr’ n wnting of the outcome of the heanng.

G. Notw:thstandmg any other provision of these sections, in any procurement where
a vmlanon of t}m sectton has been estabhshed pnor to the award of the contract,

C «p
oﬂ‘endmg bidder or propcser

XVIL Importnnt Notxce — Related Laws

 thework perfarmed pmsuantmany agreement W”‘h the District.
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II1.

 This policy is for use byand apphcable taaijmystmctpﬁlcers _

; Profess:onalcf(ionductré

- Employee Code of Conduct

Declaration of Pohcy

District oﬁicers and employecs are pubhc servants and, as such, are expected 10 be

- impartial and responsible in fulﬂllmg the pubhc trust placed in them. The public expects
~ and must receive the highest standard of ethical conduct from all those in public service,

regardless of personal considerations. District offic icers and employees are expected to
demonstrate the highest standards of personal integrity, honesty, and truthfulness in all
thexr public actwmes in erder to msplre publzc conﬁdence and trust in the Dismct k

Scope

| employees.

Responslblhtles of Pubhc Service

sttrsct ofﬁcers and emplovees are bound te observe in thelr ofﬁcxal aots the mghest
standards of integrity and to discharge faithfully the duties of their offices, recogmzmg

that the lives, safety, health, and welfare of the general public must be their primary =~
concern, Their conduct in both their official and private affairs should be above reproach -
to assure that their public office is not used for personal gain,

District employees shall conduct the District’s business in comphance w:th the law, tlus
Code of Conduct Dtsfm:t pohcxes, and good 1udgment

A. They shall not commit any act whlch may brmg reproach or discredit upon the
, sttnct.

B. Speech or behav:or that is likely to create an appearance of impropriety is to be
avmded

(% Employees shall not mvolve e i by altercatlons or any olher actof
hostility with the publlc or other employees nor will they engage in acts which
- owill sub_;ect the sttmct m crmmsm 1y 1€ interests of the Dlstnct,_:

D. Itisup to each employee o maintain a professwnal safe, and productwe
. envxmnment ; . ;

E. Employees shall tneat each other and the pubhc professwnally and ‘with courtesy
at all tunes o






- Thig Codc of Conduct mcorporates the prohibitions of Cahfom;a law concerning

- of the Political Reform Act of 1974. This i

' f;;employecs making, pammpatmg in, or using their position to influence governmental

concemmg real or apparent conflicts of interest on the p
- who participate in the selection. award, or administration of contra

~ federal ﬁmds the officer or employee, or any immediate family member, partner,
~employer, or organization that intends to employ the officer or employee

- Further, this Code of Conduct requires that department managers. as well as officers and
~ employees involved in the award and adminisi : ,
“scope of work of their contracts and bring any potential * ‘organizational conflicts of

- the Board member before the staff reCommendanon for award is made pubhc 1f the
 procurement involves property development. the Dep

F. Atthe direction of the General Manager emplov@es shall provide relevant and
necessary mformanon, in a timely manner. to members of the Board of Dlrectors

Conflict of Interest

Among them is the prohibition agamst officers and empk)yees being

‘ﬁnanclaliv mterested in any contract made by them in their official capacity”

(Government Code Section 1090, et seq.) and the prohibitions and reporting requirements
udes the prohibition against officers and

decisions in which they have a reason to know they have a financial interest. This Code
of Conduct also incorporates the Federal Transit Administration’s (FTA) prohlbmons :
of officers and employees
supported by
federal funds. Such a conflict would arise when any of the following parties has a
financial or other interest in an entity selected for award of a contract supported by

. review the proposed

interest” to the attention of the Contract Management Division. An orgamzanonal

- conflict of mterest occurs when any of the followmg circumstances arise:

A. The contractor S unable or potenua y unable, to prov:de , p'amal and objecnvef
assistance or advice to the District due to other activities. felatlonslups, contracts,
or c1rcumstances, :

B. The contractor hab an unfaxr competmve advantagc thmugh ubtauung ac%sS o
non-public information during the performance of an earlier contract; and/or

G Durmg the conduct ofa an earher procurement the contracto has estabhshed the
ground rules for a future procurement by developing specifications, evaluation
factors, or sum!ar documents

astly, emplovees shdli noticommupicate thh Board memibers regardmg a pmcurement
before the staff recommendation for award of the contract, agreement, or vendor selection
is made public, unless the General Manager has designated the employee to speak with

ment Manager of Real Estate and
Property Development shall serve as the General Manager’s designee in relation to ‘
matters with the Board.
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. Political Aetmty

Communicationsanriiig' Pendency of Bid or Propbsal

District employees shall comply with the terms of Section IX of the District’s Contractor
Code of Conduct related to commumcanons wnh outsrde pames durmg pendency of a
bid or proposal. s - - e :

The prombltmns of Cahfonua law pertaxmng to pohtieal actmty apphcable to pubhc
employees, and officers, including the prohibitions of California Government Code
Section 3201, et seq., apply to all District employees, and officers. Officersand
employees shall not, directly or indirectly, solicit a political contribution from auother

~officer or employee of the District, with knowledge that the person from whom the

contribution is solicited is an officer or employee of the District. In addmon, officers and
employees shall not engage in pohtzcal actlvxties dunng workmg hours, wmle on District
premises, or while in uniform. ,

California law prohibits the use of public agency resources for campaign activity. -
Accordingly, the District does not permit the posting of campaign materials on workplace:
bulletin boards, nor any campai gn activities on District property. except for activities
related to union elections and the posting of materials related to union elections on ‘
bulletm boards demgnated for umon-related matenals

Solmtatmn or Acceptance of Gratumes and Favors

Thxs sectloﬁ exists o assure the pubhc that sttnct ofﬁcers and employees are not

k mﬂuenccd n their acnons by the recexpt of glﬁs or tavors

Officers and employees shall not sohcxt or accept glfts or favors of any value from

persons or entities with which the District contracts or may. reasen,abiy be expected to
contract. Gifts or favors include, but are not limited 1o, free or discounted meals, nckets, ‘
transportanon, and accommodatmns : . s

Noththstandmg the above prohibition, any gxfts or favors received by or promlsed to
~ District officers and employees ‘may trigger the reporting, disclosure, and abstention
requirements of this Code (see the Conflict of Interest provisions). In addition, the

prohibitions contained in the FTA’s third party contracting guidance (FTA Circular

- 4220.1F) concerning receipt by officers and employees of favors and gratuities from

contractors, potential contractors, or parties to sub agreements are mcorporated herem

~ and by this reference made part of this Code of Conduct.

Use of Conﬁdent:al Informatmn

No current or former employee or officer shall use or dxsclose? other than in the

~ performance of his or her official duties and responsibilities (or as may be required by
~law), confidential information gained in the course of or by reason of his or her pesition
- or employment nor shall any cwrent or fomler employee or oﬁ" icer permzt such use or
~ disclosure. - ,






Use of District Employment and Facilities for Private Gain

District employees and officers shall not use District time for activities other than District
business which is within their scope of duties, unless, in the case of employees, such
activities have the prior approval of their- supervisor or higher supervision in their
department or are otherwise authorized under a collective hargammg agreement or
wmten rule or procedure ef the Dlstnct ; : :

No employee or officer shall engage in or peumt the unauthnnzed use of sttrxc:
property or resources, meiudmg but not limited to facilities, materials, equipment,
information, intellectual property such as trademarks and copyrighted material, and
District staff time. Use of District property or resources for purposes other thaanstnct

business shall be considered an unauﬂ)enzed use unless an employee has received prior
approval for such use by his or her supervisor or higher supervision in his/her

~ department. Use of District property for non-District business will only be authorized

when District management determines it is in the best interest of the District to do so, The

prohibition on use of District intellectual property for purposes other than District -
business includes, but is not limited to, a prohibition on the use of E}lstnct trademarks or
copynghted BART matenal as an element in any online 1dentxt}

 This Code of Conduct mcorporates the prohlbltlons of Cahforma law concermng tlse of A k
public agency resources for campalgn activity. The District does not permit the posting

~ of campaign materials on or in District facilities. including but not lmnted to. workpface =

bulletm boards.

Neponsm k

District Officers and empibyees' shall not partiéipate‘iri the makmgof a decision tdﬁi’ure, o

appoint, employ, promote, or terminate a person who is a relative of the officer or

employee. Officers and employees shall not take any action ﬁxa! has the potential to
affect the employment status at the District of a person who is a relative of the officer or
employee, mcludmg attempting to persuade another District. Dﬁice: or employee 1 w make

- adecision or take an action affectmg arelative of the officer or employee.

An officer or employee may not work in or be assigned to a position wluch w11} resu]t in

a situation where: (i) a relative of the officer or employee may supervise or control the

- work or employment status of the officer or employee; (ji) the officer or employee may

supervise or control the work or employment status of a relative; or (m) the officer,

employee or relatwe may supervxse or c;mtrol the orgamzanonal umt in whxch the other

works.

For the purposes of this Code the term “relative” means the fei]ovnng husband, wife.
domestic partner, father, mother, grandfather, grandmother, son, daughter, stepson

stepdaughter, granddaughter, grandson, brother, sister, uncle. aunt, nephew, mcce, fathcr-,,
_ in-law, mother-in-law, daughter-in-law, sister-in-law, and bmther-m«law ; '






XIII.

XIv.

Official District Communications

Officers and employees shall not claun or 1mply that “‘ihey are speakmg on behalf of the
District unless approved to do so by the BART Communications Department. Officers
and employees shall not pubhcl) commmt on legal matters 1nvolvmg the stmct unless

Affirmatlve ActwnlSexual Harassment .

Dlstnct employees and ofﬁcers shall not m the performance of thetr Dlstnct ‘
responsibilities, engage in unlawful discrimination of any sort, mcludmg discrimination

‘against any person on the basis of race. sex, color. national origin, religion, handicap,

age, marital status, sexual orientation, or veteran status, and they shall make good faith

efforts to support and comply with the District’s equal oppormnuy and affirmative action

goals and objectives. The engagement. of sexual harassment in conductmg stmct
busmess is prohlblted ‘ ~

Incompmble Employment, Actwmes, and Enterpnses

Dlstnct employees shall not engage in employment actmtres or enterpnses for ,

compensation which are inconsistent with, incompatible to. or in conflict with their duties

as employees. The outside activities inconsistent with, mcompahble to, or in conflict
wnth an employee s duties mclude those whnch

A. Involve the use for prwate gain or advantage of an employee s D;stnct mne,

facilities, equipment and supplies; or the badge uniform, prestxge or mﬂuence of

~ his or her District office or employment; or

B. Involve receipt or acceptance by the employce of' any money or other
_ consideration from anyone other than the District for the performance of an act

which the employee, if not performing such an act, would be required or expected L

~to render in the regular course or hours of his or her District employment or asa
part of hlS or her dutles asa sttnct employee or

C. Involve the perfomance of an act in other than hts or her capacuy asa sttnct
employee which act may later be subject du'ec:tlv or mdzrect]y to the control,
_ inspection, review, audit, or entbrcemem of any other District employee: or

D. Involve the time demands as would render perl‘onnance of his or her dunes as:
~ District employee less efficient. e e

An employee s supervisor or higher level supemsor will notlfy him or her of disciplinary
actions arising from a violation of these proccdurcs and exmmg gnevance procedures
will be utilized to resolvc all grlevances ‘

Dlscusslon of F uture Emplnyment

Ofﬁcers and employees shall not make, parucxpate in. or use thelr posmon to mﬂuence

; g:i‘ 5






XIX.

In addition to this Code, officers and empioyees may be subjact to cther Distri

any government decxslon relatmg to any person or entlty w1th whom the ofﬁcer or

employee is negotiating, or has any arrangement concerning, prospective employment.

Employees shall munedxately report to their supervisor all interviews, discussions, offers,

or negotiations concerning future employment where the employee s job duties involve
making, participating m, or mﬂuencmg gnvemment de(nswns related to the prospecnve

,employer .

Penalties for Non&omphance

subject to drscxplme up to and mciudmg discharge.

' Comphanee wntk other Pohcses and Procedur&s

procedures, rules, and guidelines, including but not limited to the Operations Rules &

Procedures Manual, Management Procedures, employee handbook, and collective
‘bargaining agreements. Officers and employees are required to comply with all such
applicable policies, procedures, rules and guidelines in addman to this Code. o

Whistleblower Protection

The District is committed to fair treatment of all its employees and recognizes its

respomnbxhty under state and federa} law to protect from pumshment and harassmeﬁi any 5

Pohcy whlch govems reportmg of charges of mxsconduct

'\Questmns and Advice

contact thelr assxgned supemsor or manag&r

~ In addition to any other penalty as provxded by Iaw, employecs who violate this Code are

policies, k







San Francisco Bay Area Rapid Transit District

Whistleblower Policy

I. Declaration of Policy

The San Francisco Bay Area Rapid Transit District (“District”) is committed to high
standards of ethical, moral and legal professional conduct. The District expects its
Directors, officers, and employees to observe high standards of professional and personal
ethics in the conduct of their duties and responsibilities. Employees and representatives
of the District must practice honesty and integrity in fulfilling their responsibilities and
comply with all applicable laws and regulations.

Il. Reporting Responsibility

It is the responsibility of all Directors, officers and employees to report Misconduct in
accordance with this Whistleblower Policy.

Ill. Misconduct

“Misconduct” is defined in this Whistleblower Policy as any activity by a District officer,
employee, or Board member, or a District consultant or contractor that jeopardizes the
safety of passengers or District employees, violates a state or federal law or regulation
or involves corruption, fraud, bribery, theft or misuse of District property, gross
incompetence, or otherwise violates any applicable District Code of Conduct or District
policy.

This definition of Misconduct is not intended to be an exclusive listing of the illegal or
improper activity covered by the Whistleblower Policy, but is intended to serve as a

guide to reporting all serious improprieties that impact the integrity and effective
operation of the District.

IV. No Retaliation

This Whistleblower Policy is intended to encourage and enable employees and others to
raise serious concerns within the District before seeking resolution outside the District.

August 8, 2013





VI.

VII.

Accordingly, no Director, officer or employee who in good faith reports suspected
Misconduct under this Whistleblower Policy or who cooperates in the investigation of
Misconduct shall suffer harassment, retaliation or adverse employment consequence as
a result of making such a report or cooperating in an investigation. An employee who
retaliates against someone who has reported Misconduct in good faith or who has
cooperated in the investigation of Misconduct is subject to discipline, up to and
including termination of employment.

Reporting Misconduct

The District encourages its Directors, officers and employees to share their questions,
concerns, suggestions, or complaints with someone who can address them properly. In
most cases, an employee’s supervisor is in the best position to address areas of concern.
However, if an employee is not comfortable speaking with his or her supervisor or is not
satisfied with the supervisor’s response, the employee is encouraged to contact the
District Ethics Officer. Supervisors, Managers and the District Ethics Officer are required
to report alleged violations of law to the District’s Chief of Police and General Counsel.
The Chief of Police will coordinate as appropriate with the District Attorney who has
jurisdiction.

Acting in Good Faith

Anyone who reports Misconduct must be acting in good faith and have reasonable
grounds for alleging the Misconduct. Any allegations that prove not to be substantiated
and which were known to be false when made or were made with willful disregard for
their truth or falsity will be viewed as a serious disciplinary offense.

Confidentiality

Reports of Misconduct or suspected Misconduct may be submitted on a confidential
basis by the complainant or may be submitted anonymously. Reports of Misconduct or
suspected Misconduct will be kept confidential to the extent possible and to the extent
permitted by law. Reports of Misconduct or suspected Misconduct will be shared with
other individuals, including individuals outside the District’s organization, as necessary
to conduct an adequate investigation.

August 8, 2013





VIIl. Anonymous Allegations

This Whistleblower Policy encourages individuals to put their names to allegations of
Misconduct because appropriate follow-up questions and investigation may not be
possible unless the source of the information is identified. Concerns expressed
anonymously will be looked into appropriately, but consideration will be given to: the
seriousness of the issue raised, the credibility of the concern, and the likelihood of
confirming the allegation from attributable sources.

IX. Handling of Reported Misconduct

The employee’s supervisor or other District representative will acknowledge receipt of
the reported Misconduct within five business days, unless the report was submitted
anonymously. All reports will be promptly investigated and appropriate corrective
action will be taken if warranted by the investigation. The Ethics Officer may employ
the services of an independent investigator in cases where the alleged Misconduct
involves an expenditure or loss to the District in excess of $250,000.00, or creates a
significant exposure to liability to the District or in other special circumstances that
justify independent investigation. If the decision is made not to use the services of an
independent investigator in the circumstances set forth above, the Board shall be
promptly notified in writing of the decision and the reasons therefor by the Ethics
Officer or the General Counsel, as appropriate.

August 8, 2013





