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SECTION 1.2  TERM OF AGREEMENT

The term of this Agreement shall be from and including the first day of
July 201389 up to and including the 30th day of June 20 __ 83 or one
hundred (100) days following receipt of notice of a desire to modify or
terminate this Agreement, whichever occurs later. Each party shall

comply with the provisions of California Government Code Section

Horni ¢ . — In the event either party serves
notice upon the other party of a desire to modify or terminate the

Agreement, the parties shall meet and make all reasonable efforts to

‘reach agreement on the subject matters of such proposed

modifications.

The parties shall respond to any requests for information reasonably
necessary for intelligent negotiations and the standards and guidelines
in accordance with California Government Code Section 3611
Codeasamended Each party shall supply to the other party such
reasonable data as are requested by the other party.

- X

To the fullest extent possible the parties shall endeavor to complete
their negotiations at least seven (7) days prior to the date any lawful
economic action may be taken in connection with any dispute
concerning any proposed changes in any Collective Bargaining
Agreement.
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SEIU/ATU - GENERAL PROVISIONS - EFFICIENCY

SECTION 1.5 BENEFICIAL PRACTICES

Rules or regulations or practices within the scope of representation affecting employees
beneficially may be discontinued or modified provided that the District provides notice to
the Union of its intention to discontinue or modify the practice, If the union objects o
the discontinuation or modification, the District shall meet and confer with the Union
regarding the impact of the discontinuation or modification.wHLnotb%haﬁge&vAtheut
mutaa-LagpeememTpFGWdednthatnDist{ieLManagemeﬁPha&aseepted%he-ﬁastpltaeﬁee
overareasonable-peried-of-ime-as-an-established practice thatis-unegquivocal-clearly
enunciated-and-asted-upon. For purpeses-ofthis provision, "DistristManagement-dees
notineludeany-individuals-represented by-ATW/SEIL:

Page 2 of 2



District Proposal — June 4. 201 ST

o 73(4(@@'1 -
SEIU/ATU GENERAL PROVISIONS Bl

o

1.8 CONTRACTI%UG WORK - HOUSEKEEPING
1.8 CONTRACTING WORK *

it is in the intent of the parties that work connected with the operation
and maintenance of the system be performed by the bargaining unit
employees, consistent with the basic Bay Area Rapid Transit District
operations and maintenance philosophy.

Should it become necessary to deviate from this practice, the Unions
shall be informed of the reason work is being contracted. The District
shall_email or —fax a Contract Notification Form to the individual
designated by each Union. Such designation shall be provided to the

District by the Unions and updated as reqmred ilpegéent—eﬁ%heAlU—m—

te—%he@#eewerwﬁ—@eﬁar—%meﬂ%. The Contract Notification Form will
identify the date it is transmittedfaxed. The Union shall have seven {7)
workdays after receipt of -the Contract Notification Form is-faxed-to
provide any comments to the department manager. If comments are
received within the seven (7) workday period, the Department
Manager will consider the comments before making his or her final
decision to contract.

It is agreed that prior to contracting work, the District will.give
consideration to whether adequate numbers of qualified employees
are available to perform the necessary work within time limits
available, whether sufficient and suitable equipment is available within
the District to perform the work, whether shop capacity is adequate,
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whether the use of District employees shall involve extra cost to the
District, or whether the performance of the work presents added
hazards to existing employees which are not present in their normal
assignments. Temporary work load, over and above normal positions,
including overtime, may be contracted out. Suppliers’ personnel
performing work related to their equipment and clearly not bargaining
unit work will not be prohibited,

Contracts in effect at the time of this Agreement will not be voided by
terms of this Agreement.

* Minute Clarification

District procedures regarding contracting out work which include prior
notice to the Unions at the commencement of the contracting process
shall continue during the term of this Agreement.

69165v1
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SEIU/ATU ~ GENERAL PROVISIONS ~ BENEFITS

The District withdraws its proposal reiated to Section 4.1 except as
noted herein:

4.1 VACATION

The District will grant three (3) weeks of vacation following one (1) year
of service, four (4) weeks of vacation after eight (8) years of service, five
(5) weeks vacation after fifteen (15) years of service and six (6) weeks
vacation after twenty {20} years of service.

- Employees may carry over up to sixty (60) days (up to forty-eight [48]
days for employees on a 4-10 Plan) of vacation. Em ployees with four
(4) or more weeks of accumulated vacation will be allowed to buy back
up to forty (40} hours of such vacation. The election of such buy-back
shall be made in December with determination of the four (4) week
eligibility threshold to be made in December the following year with
payment made in the second February following the election. Subject
to applicable law and policies applicable to the MPPP program,
employees may elect to have such payment deposited in their MPPP
account on a post tax basis. ThisshalHltake-effectwhen-BAR-RPhase+
goesHve.

Em ployees will select their vacation in accordance with the applicable
seniority provisions consistent with the scheduling ability of their
department, division or section.

69361v1 Page1of2
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District Proposal — June 5, 2013

In the event an employee terminates or retires, he/she shall be granted
pro rata vacation compensation based upon his/her accrued credits.

Vacation allocation will be scheduled throughout the calendar year;
however, to the maximum extent possible, consideration consistent
with operating requirements will be given to allow employees to take
their vacation during the summer months.

Should a contractual holiday fall within the employee’s vacation period,
compensation will be applied consistent with holiday provisions of this
Agreement.

Years of service shall be based upon the employee’s date of
employment by the Bay Area Rapid Transit District or in the case of
13(c) employees, in accordance with the 13(c) Award.

Vacation accrual will not be continued beyond thirty-one (31) days in

the event an employee is in a non-pay status.

Page 2 of 2
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SEIU/ATU - GENERAL PROVISIONS - BENEFITS

SECTION 5.2 PERS-MEDICAL & PRESCRIPTION DRUG BENEFITS *
A. PERS Medical and Prescription Drug Benefits

The District will provide group medical and prescription drug benefits, as provided below,
through the Public Employees’ Retirement System (PERS). The PERS rules, regulations and
plan documents will conirol on all issues concerning benefits, including the types and levels of
benefits offered and eligibility for those benefits.

The Unions acknowiedge that they understand these benefits may not equate to benefits
previously available to employecs and retirees through the various optional medical plans and
the prescription drug plan. Because coverage will be provided through PERS, the District and
the Unions understand that PERS may terminatc or change covered expenses, benefit payments
and co-payments on covered benefits, deductibles, Jifetime and/or annual maximums and may
mplement various cost control features.

‘Except for Survivors Benefits, as provided for in Section 5.8, the Unions waive the right to any
group medical or prescription drug benefit granted expressly or impliedly under other sections of
this Agreement, or by any other agreement between the parties or by any District guideline,
policy or practice if that benefit is not offered through the PERS medical plan.

B. Employee and Retiree Contributions for Health Insurance

1. All employees cligible for PERS medical benefits who enroll for such benefits shall be

4. __Commencing no later than Januvary 1, 2014, employees shall be responsible for a

coniribution of six_percent (0%;) of the premium cost for the plan and level chosen;

b, __Commencing Y 2015, such contribution shall increase to cight percent (8%) of
- the premivum;

¢. . Commencing FY 2016 such contributions shall inerease to twelve percent (12%)
of the premivm, and

of the premium.;

———tr-the-amonntol-twepty-Hive-dolars {425:00)-permontheexeeptas-provided-below:

)
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J—theemployee s-bwenby—five dolla—($25-00-menthly-employee-contribation toward
the-mediesh-tasurance-premivm shall-increasc-by-fifte dolars {$50) en-Jdannan—t
2006Fach-January }thereafter-the-monthlv-employes contributiopshalHnerease by
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2. 2. Each eligible retiree shall pay the same premium contribution as active
employees. Employees® premivm contributions will be paid for through tax-exempt
payroll deductions. Retiree premium contributions will be deducted from the
retirement allowance paid by PERS. 1f a retiree’s retirement allowance 1s not
sufficient to pay the entire contribution, the retiree must pay the balance due on such
premium contribution directly to PERS. 1f such payment is not received by the due
date, health care coverage will automatically, immediately and permanently cease.
These rules are intended to comply with the premium contribution procedures
established by PERS, which may be modified by PERS. The District, Unions and
employees shall comply with the PERS procedures in effect from time to time.

C Maximum Distriet Contributions for Health Insurance

Beginning-on-danuary-1,-2040; Tthe District’s maximum-shaH contribution shall be the
remainder of the premiwm above the employee’s contribution for the applicable plan and level
of planand-participation (i.e. one party, two party, or family) and the same Medicare status as
eleeted by the eligible employee or retirce capped by equal-to the Bay Area Basic Premium Rates
for the PERS HMO BlueShield Access and/or PERS HMO Kaiser HMO Plan, whichever is
greater, -less-the-employeennd-retivee-contributionsprovided-forin-5-213-above: This District
contribution shall be the District’s maximum payment foward employee health insurance
premiums. Employees and retirees electing a_ coverage with a cost greater than the District’s
maximum contribution shall have the difference deducted automatically from the unit member’s

Page 3 of 9



SIS VCE

pay or as sel forth in 5.2 B 2. above, in addition to amounts to be deducted in accordance with

subsection B above.
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+ Begmmﬂa—hﬂ—y—l 2007 the Districtshall-contribute into-its Retiree Health-Benelit- Trust
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40 Inaddition;-on-or-before June-30,-2009-the-Pistriet shall-atbmininum-eontribute o
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w-subsectionst-and-2-above:

pay period an amount equai to the full (JAS:.B comphant Armuai chmred Contribution
(ARC) percentage of straight time base pay paid to bargaining unit members during
that pay period using an open group valuation method with a closed thirty (30) year
amortization schedule for unfunded liability ending June 30, 2034. (For example, if
the base pay during the pay period is one miltion dollars {$1,000,000] and the ARC
percentage is fourteen percent {14%], the District will contribute one hundred forty
thousand dollars [$140,000] to the RHBT for that pay period.)

442, The District shall continue 1o refain atl of the one and six hundred twenty-seven
one-thousandths percent (1.627%) Money Purchase Plan contribution for the term of
this agreement Comunencing July 1, 2017 that contribution shall be retained 10
referred-to-in-subsection D-S5-above-to-the extent necessary to compensate the District
for paying the ditference between the actual ARC and the baseline ARC described
below. The District shall retain this amount through June 30,2034, In any year in
which the actual ARC does not exceed the baseline ARC by an amount equal to the
amount of the retained 1.627% MPPP contribution, the District shall pay the
appropriate portion of the 1.627% into the employees® MPPP accounts, but only to the
extent that the difference between the actual ARC and the baseline ARC is less than
the dollar value of the retained MPPP 1.627%.

Page 5 0of 9
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EXAMPLIS: Assume that the actual ARC is fifteen percent (15%) in the particular year,
the baseline ARC 1s fourteen percent (14%) in the particular year, and that the difference
between the two is one milfion dollars ($1,000,000). Assume further that the value of the
retained 1.627% is one million five hundred thousand dellars ($1,500,000). The District
would then pay a total of five hundred thousand dollars ($500,000) into the employees’
collective MPPP accounts. These payments would be prorated in the same manner as
would result from full payment of the 1.627% into the employee accounts.

The baseline ARC 1s as follows:
FY Year Beginning  Baseline ARC

7/1/13 11.88%
7/1/14 .94%
7115 12.00%
771116 12.06%
7117 12.12%
7/1/18 12.18%
71119 12.24%
7/1/20 12.30%
771721 12.36%
71122 12.42%
7/1/23 12.48%
7/1/24 12.54%
7/1/25 12.60%
711126 12.66%
?/1/27 12.72%
7/1/28 12.78%
7/1/29 12.84%

7/1/30 12.90%
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7/1/31 12.96%
7/1/32 13.02%
7/1/33 13.08%
7. Effective July 1, 2013 the District shall direct the Trustee of the RHBT to pay retiree

____healthinsurance premiums from the RHBT. No premiums will be paid from the RHBT
prlor fo July 1,2013.

E. In Lieu of Medical Payments

During any open enrollment period aftes-hdy-1:-2009; an eligible employee who has medical
coverage under a spousal or other alternate plan may elect, in accordance with procedures

established by the District to opt out of the group medical and prescription dmg benefits covered
under Secuon 52(A) (*5.2A Coverage™).

The District shall make a monthly payment of $3501-06.00 “in Jiew of medical” to each cligible
employee who opts out of 5.2A coverage.

Tax treatment of these payments will be subject to applicable Internal Revenue Code (“IRC”)

and Internal Revenue Service (“IRS”) rules, The payments will be made in a manner that will

nol impact the income tax status of medical premiwms under IRC requirements and to allow an
i employee to receive the amounts as cash monthly payments.

An eligible employee who opts out of 5.2(A) coverage may subsequently enroll in such coverage
as permitted under the terms of the plan(s) described in Section 5.2(A).

| O Trust Review Committee

I, The District’s five (5) unions shall each appoint one (1) member fo serve on a trust
review committee (““TRC”). The District Labor Relations Manager and Human
Resources Manager shall serve on the TRC for the Distriet. The TRC shall meet
quartetly. Employee members of the TRC will be released {rom regularly scheduled
duty with pay for quarterly TRC meetings.

2. The District will direct the Trustee of the Trust to provide the Unions with quarterly
reports of all RHB'T operations, including audited and unaudited financial statements
and investment performance reports, and other consultant reports in advance of the
quarterly TRC meeting. (The parties acknowledge thal audited {inancial stalements are
perforined only once per year.)

69229 )
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3. The Trustee will attend the TRC meeting to answer questions concerning the
information provided to the TRC. However, the TRC shall m no way atfempt 1o assist,
direct, or otherwise involve itself in matters concerning the investment of Trust assets.
However, the TRC may advise the Trustee on other Trust matters to the extent such
advisory activity does not affeet the legal status of the Trust. It shall be within the sole
discretion of the Trustee whether to follow or not follbw such advice.

4. The TRC members shall be released from regularly scheduled duty with pay to attend
" meetings of the Human Resources Manager and Labor Relations Manager with the
District’s actuaries and other professionals to discuss assumptions to be included in
annual GASB valuation studies, the preliminary and final results of such studies, ctc.
Such studies shall include ARC projections through at least 2035, The District will
provide the unions with a copy of the final version of such study on or before February
I each year or as soon thereafter as is practicable.

G. Retiree Health Benefits Trust

Within one hundred twenty (120) days after the signing of this agreement by the parties hereto,
the District shall amend the Trust Agreement to provide that:

1. Trust assets shall be held for the sole and exclusive purpese of providing health benefits
to eligible BART retirees and to defray the reasonable expenses of administering the
RHBT.

2. The only District benefit plans for which payments may be made from the RHBT shail
be those retiree health benefit plans offered to eligible District retirees as a result of its
collective bargaining agreements, or District policy which extends sueh plans to non-
represented employecs. In addition, for District personnel on a District plan that is no
longer generally offered to District employees, payments may be made from the RHBT.
However, the District shall ensure sufficient separate funding and the Trustee shall
separately account for benefits paid for such personnel.

3. The District may terminate the RHBT, subject to its duty to bargain in geod faith to
agreement or impasse over such termination with the union. If the Distriet gives the
Unions notice of the termination of the RFIBT, the Trust shall not terminate until the
assets then remaining are exhausted. Such assets shall be used only as provided in
paragraph 1 above.

"The District reserves the right to terminate or change any part or all of the health benefits
program at any time with respect to active or retired employees, however, any such action will be
taken only after the District has satisfied its obligations under applicable Collective Bargaining
Agreements. The District’s contractual obligation to provide health benefits coverage to retired

0I22Yx T Page 8 of 9

[GE RS



[GE LR

employees shall ferminate upon the expiration of this Agreement. By providing benefits to
retirees, the parties do not intend to vest retirees with such benefits.

* Minute Clarification

Members who would like to realize the benefit of the in lieu payment as a pre-lax contribution to
their deferred compensation accounts can accomplish this result by increasing their deferral
amount for the deferred compensation plan by the amount of the in licu payment, subject to
Internal Revenue Code limitations on maximum annual contributions.

* Minute Clarification

The parties mutually understand that the only obligation to continue the health benefits of active
employees after the expiration of the Agreement is that which may arise from the general legal
duty to bargain in good faith.

Page 30f 9
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SEIU/ATU - GENERAL PROVISIONS - BENEFITS

8.0 PAY PROCEDURES
8.1 PAY PERIODS *

All hourly employees shall be paid bi-weekly on every other Friday. on an hourly
rate basis., o Assi : i tdered-satati

The District shall make available an electronic direct deposit system for payroll
checks. As a condition for participating in the electronic direct deposit payroll
system, any correction necessary for payment made in error, other than for regular
straight time hours worked, which cannot be adjusted in the current pay period will
be adjusted in full on the next following pay period’s direct deposit subsequent to-
receipt of written notification to Payroll. If the correction is not made in the next
following pay period’s direct deposit, the District will make the correction as set
forth below.

Except for employees participating in direct deposit, employees whose regular day
oft/holiday falls on a payday shall receive their payroll checks prior to the end of
their shifts on the preceding day. Should checks be available at the employee’s
work site on the day preceding the regular payday, they shall be distributed to such
employees requesting same, but in no event prior to 4:00 p.m. on the day preceding
the regular payday.

Pay periods shall remain as established unless changed by mutual agreement.

There shall not be more than five (5) days’ holdback of pay for any employee.

69216v1
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The District shall continue the present system of itemized deductions, and all
adjustments shall be clearly defined on the statement portion of the check. All
shortages above onc hundred #fty dollars ($1050) shall be corrected within the
time limits set below. The employee’s immediate or appropriate supervisor shall
assure thal the documentation necessary to correct the shortage has been delivered
to Payroll within one (1) work day, exclusive of weekends and holidays, after
he/she receives written notification of the shortage from the employee. Payroll
shall correct the shortage and cause a check to be available at the employee’s
normal work location within three (3) Accounting work days, exclusive of
weekends and holidays, after receipt of written notification,

All other shortages shall be added to the next paycheck.

No_deductions for overpayments shall be made without express specific wrilten
authorization from the employee.

In the event an overpayment of fifty one hundred dollars ($1050) or less is made in
error, it may_shall be deducted from the employee’s first regular paycheck,
following discovery of such overpayment_upon express written authorization from
the employee.

Except for employees participating in direct deposit, any employee taking a
scheduled vacation shall be provided an advance paycheck, provided such payday
falls within the scheduled vacation period and provided a written request is
submitled to the District no less than five (5) Accounting workdays prior to the
scheduled vacation,

Final termination paychecks shall be issued to terminating employees within
seventy-two (72) hours after such termination becomes effective.

The District will promptly process Public Employees® Retirement System refund
forms following an employee’s termination,

[\ m;“‘u’i-‘\f"x
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SEIU/ATU - GENERAL PROVISIONS — HOUSEKEEPING o7 - 1 S

8:2-COST OF MING- WAGE-ADJUSTMENT
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of-living-increase-as-setforth-in-this-Section-
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over-the-tndex published-for-the-month-of-February-2043-
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G-I he-tesulting-Cost-of- Living-Allowance-shall-be-used-inthe-computation-of-pensiens;
straight-time-and-overtime-pay-exactly-as though-the-wage-rates-had-been-changed-by
the-allowansce-However-the-allewance-shall-not-be-added-o-the-base-wage-rales:
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included-as-partof-any-increased wage-offermade by the District-for the succeeding
confrast:
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SEJU/ATU - GENERAL PROVISIONS f '
9.1 SICK LEAVE

A,

B.

Accrual: Covered employees shall acerue one (1) day of sick leave for each full month of

employment. Sick leave credits may be accumulated to a total of two hundred fifty (250)
working days.

Incentives for Sick Leave Accrued and Unused on or After October 19, 2009:

To encourage employees to maintain maximum attendance and to improve performance, the
District offers employees the following two (2) incentives beginning October 19, 2009:

1. PERS Retirement Service Credit For Sick Leave: Lx 2009, The Districl amended sl
asaena its contract with CalPIRS to provide the California Government Code Section
20965 option for service credit for unused sick leave for eligible CalPIERS members in
the bargaining unit, with an effective date of October 19, 2009. The Public Employees
Retirement Law (PERL)} and CalPERS rules sw#i-govern the eligibility of unused sick
leave carned on or after October 19, 2009 for service credit. Those rules presently grant
0.004 years of service credit for each certified unused day of sick leave accrued by the
member during the normal course of his/her employment. For employees whose
effective datc of retirement is within four months of separation from employment with
the District, the District shall certify to CalPERS all such unused days of sick leave that

~were accrued by the employee on or after October 19, 2009. For purposes of

Governmeni Code Section 20965, leave accrued prior to October 19, 2009 js shell not ke
considered “unused” sick leave and the District will not certify such sick leave to
CalPRS, unless the employee has made the one-time election to convert such pre-
October 19, 2009 sick leave to PERS credit eligible sick leave, pussuant-ie-Parsgraph-4
belaw.

fhc ] siticy apree t@ mrlcd“:r tafe reasonghle stepg to permidl the District to cease
n{,uf Service Credit for Sick Leave
ing of this Agreenent.

2.. Annual Buy-Back Or MPPP Incentive: The District shall give employees the option
each year to make an irrevocable election on the schedule indicated below to buy-back or to
deposit into their Money Purchase Pension Plan (MPPP) accounts, the dollar value of the
sick leave earned within the annual accroal period mdicated in paragraph B(2)(a) below, less
sick leave taken during that same period, on an after tax basts.

a. Sick Leave Accrualflulectmn Periods: The maximum sick leave Whlbh may be
carned for each accrual period is ninety-six (96) hours for employees on a 5-8 or 9/80
Work Plan and one hundred twenty (120) hours for employees on a 4-10 Work Plan.
Sick leave for which such an clection has been made shall not be included by the
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District in the certification to CalPERS under the rctirement service credit plan
described above,

Election Period Accirual Period
9/1/136¢ — 9/15/8913 0/21/135%-9/19/146
0117148 ~ 9/15/146 0/20/148 — 9/18/154
9/1/15% - 9/15/15% 9/19/153— 9/16/162
9/1/16%— 9/15/162 9/17/162 - 9/15/173

b. Buy-Back/MPPP Deposit Amounts: An clection to “buy-back” or to deposit into
the MPPP must also include an eleclion as to the percentage amount of the ‘buy.
back”, based on the perceniage increments and maximums provided below. The
maximum Buy-Back percentage that will be allowed is based on the employee’s
attendance record during the accrual period.

Days LKligible Percentage of Unused Earned Sick Leave
0 5% up to 50% (in 5% increments)
1-3 5% up to 40% (in 5% increments)

Buy-Back and MPPP amounts shall be calculated at the employee’s base rate of pay
at the end of the accrual period, less applicable tax withholding.

c. lmpact Of Buy-Back/MPPP Election: Employees may select only one option
(Buy-Back or MPI'P) for each accrual period.

Once the buy-back or MPPP Incentive election is made for any acerual period it may
not be changed. Employees will receive the buy-back cheeks or MPPP credit no later
than December 1 following the end ol the accrual period.

Unused sick leave hours for which an election to buy-back or transfer into the MPPP
15 nol made shall be carried over to the next year, subject to maxinun accumulation

fimits, and will no longer be available for any future Annval Buy-Back/MPPP
mncentive election,

“ w{me«ﬂ,‘ m,-{rk»eé t Te-Cowvert-Sickeove-Aesmed—Prior-Ia-Setaker- 1952600y

931‘4-3- the-month-of-Cetaber-2000-emplovess—with-be—given-—a-ons-time-spporimity o
eonvert-unused-siele mawn*aﬂ{whas beer-aon: :_Lg dor-te-Oeteber- lr—’i@«@g o-RERE-oradic-
ehigiblesick-leave-(desoribad tn-porepraph-B-shave)—Fhis-elostion shall be—irnevecalle;
and—wil-relade—afl-of-the—ersplevecis-waused sick-loave; av.»?}hémg%ﬁ({ﬂ«%{w%ﬁam

33*3{%8{:{}{-{%—‘*’(9,h&ﬂﬁ?’(‘{—-‘dﬂ@aﬂl{:&’&ﬂi cleteave-pursusntie-2(3)-below - Ha-emapleyestnakes
this-—election;—sueh—sserued —leave —will—ne-—longer—bo-—eligible—for —pay-out—ai
terninationlretirement{previcusly-bankedJeavel)-or-atrativoment—{us ‘E‘ﬁl“eé—-%%dﬂéj?—--%‘r[:}-
lea i—-ws%{ﬁ&iwﬁﬁﬁﬁ{—‘of-;—aﬂw—wf 313#\-(&4&&—!%—&%5%&1{?{7&3{4‘&%{@ lesfet-serviee

eredit-cligibilige—eave-convered-under-this pavagraph—will- hereafler be-sonsl ie{-eﬁ*ufe*

(9228v1



District_Proposal . June 29 2013

R SR M.

e N S E

e T L N
BRI

C. Sick Leave Acerued Prior To October 19, 2009

Sick leave accrued prior to October 19, 2009, which wasis not converted to PERS creditable
sick leave pursuant ynder the terrs of the 2009- 2013 Agrecniont to-poregraph-G-abeva; shall
congirue to be preserved in accounts separate from sick leave accrued on or after October 19,
2009, and shall be used pursuant to the terms of this paragraph C, including subsections (1) —

).

1. Banked Sick Leave (Under Previously Exercised Option)

This section refers to sick leave which has been ‘banked’ in accordance with Labor
Agreement Section 9.1B(2) as il was in effect on June 30, 2009, or banked pursuand to
Agreements previously m effect. It excludes sick leave clectively converled to PERS-
creditable sick leave, purssani-te-papppraphr-C-abeve. Tt includes sick leave for which a
banking clection was made during the 2008 or earlier option periods.

Banked sick leave, as defined above, will be preserved in a separate account for use by

the employee in accordance with the provisions of former Section 9.1B(2), including the
following:

a. Such bank shall be set aside for payment upon death/retirement/termination and. shall
not be mcluded in the calculation of unused sick leave pursuant to paragraph B(1)
above or Government Code Section 20965.

b. Sick leave hours banked will be paid al the employee’s base rate of pay, effective on
the employee’s date of death or retirement/termination from District’s employment.

c. LEmployees who experience an iliness/ijury and exhaust their existing sick leave that
is available, may utilize sick leave that has been banked under prior Scction 9.15(2)
provided they make a written request to do so through their Department Manager at
the time of the illness/injury and the circumstances qualify for sick leave under
section I (“sick leave payment™) below.

e

L--Siekbesve Huy-Back-{UnderPrevdously-Exercised-Optiony

Employees-whe-exercisad-the-cption-during-the-September-2008-option-peried-speeilied
- babor-AgreementSection 2 1B(3)-n-effect-on-tune-30, 2009 tomske-an-irreveeable
election-to-buy-backsr-depositinte-the- MPRE the-value-of siek-leave-camed-during the
ennuetseorval-period; Joss sickJeave taken-during-the-ansaal-secrual-period-shall-recsive
the-buy-baek-payments-and-the MPRR depesitsrequired by-the prior Labor-Agreement:

Buy—back—cheoks —for-the—2009--aesrual-peried--under—fermer—Laber—Agreament
Beetionla-will-be distibuted-to-empleyess no-ater-then-Decomberifollowing the-end
of-the acervalperiod; and MPPP elections-for-thet period-will-be-depesited-by-that same
dote:
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i 23. Retirement Buy-Back

Sick leave accrued prior to October 19, 2009, and not (1) banked pursuant to paragraph 1
above; (2) bought back or deposited in the MPPP pursuant o paragraph 2 above; (3)
converted to PERS creditable sick leave pursuant o paragraph C above; or (4) used
pursuant to £ and F below, shall be available for use as a Retirement Buy Back incentive,
Employces leaving District service on a service rctirement shall be paid fifty percent
(50%) of this accrued sick leave balance upon the effective date of service retirement.
This accrued sick leave shall not be included in the calculation of vhused sick leave
pursuant to paragraph B above or Government Code Section 20965,

D. Order Of Use Of Sick Leave From Separate Accounts

When using sick leave with pay pursuant to Section E below, employees’ sick leave balances
will be deducted in the following order:

1. Sick leave acerued on or afler October 19, 2009, if any, including any sick leave accrued
before October 19, 2009 which an employee has elected to convert to PERS creditable
sick leave pursuant to paragraph C above, if any.

2. T{ the acernals described in paragraph D(1) are exhausted, unbanked sick lcave accrued
prior to October 19, 2009, if any.

3. If the accruals described in paragraphs 1)(1) and 1)(2) above arc exhausted, banked sick
leave, if any, may be used subject 1o the terms of paragraph C(1)(c) above.

E. Siek Leave Payment: Employees shall receive sick leave with pay up to the amount of sick
leave accrued at the time of illness, provided the requirements of this section are met.
Employees shall accrue sick leave eredits during the probationary period, however, they shal)
not be eligible for sick leave pay until after completion of the probation period.

An employee who is absent from work for reasons that qualify for nse of sick leave under
Section 9.1 who has no accumulated sick leave to cover such absence must use accumulated
vacation, personal holiday, and compensatory time off before unpaid leave may be granted.
Even though such charges are made, the employee’s absence remains subject to the contract
provisions governing the use of sick leave. The empleyes—must-aduise-the—employee’s
appropriate absence report recipient, as designated by the District, shall, based on the
information provided by the emplovee, determine of the category of paid leave that shall be
charged for such absence. H-ihe-crployes-dess-nst-de-se; In the absence of requested
verification or information. the absence shall be charged by default against the employee’s
accumnulated vacation, holiday and compensatory time off in that order. Sick leave preserved
under section 9.1.F last paragraph (below) will not be available for such charges. Holidays
may not be charged if such charge would reduce the mnnber of holidays in the employee’s
account beJow the number of designated contractual holidays remaining in the fiscal year.

Employees shall be eligible for paid sick leave as follows, without limitation on their rights
under statc and federal law.

659228v1
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1. Illness, including the appropriate use of required prescribed medication which would
unpair the employee’s work performance, injury, quarantine, or similar cxposure to
contagious disease;

2. Verifiable medical and/or dental appointments which cannot be scheduled outside the
normal working hours, provided that a minimum of forty-eight (48) bours advance notice
is given and provided subsequent confirmation that the appointment was kept is given if
requested by Management.

3. Doctor’s visits associated with pregnancy, subject to the provisions in “2.” above;

4. Hospitalization or serious illness/accident and resulling subsequent related scheduled
doctor’s visits, subject to the provisions in “2.” above,

5. Required attendance upon a seriously ill spouse, eligible domestic pariner, or child. The
District may require a writlen statement from the attending physician that the employee’s
attendance was required.

6. Required transporiation to doctor for cmployee’s spouse, eligible domestic partner, or
child if spouse, eligible domestic partner, or child has serious accident or serious illness
(subsequent verificd and scheduled doctor’s visits resulting from initial visit are also
included). _The Bistrict smay reopire a written statement verifving the doctor’s
appoiniment,

7. Industrial mjury and resulting subsequent related scheduled doctor’s visits.

Sick leave with pay shall apply to cach separale sick leave incident. For purposes of this
section, “sick leave with pay” means pay calculated at the straight time day shift rate for the
numbcr of hours the employee was regularly scheduled to work each day, had the illness or
injury not occurred.

If an employee’s absence which qualifies for paid sick leave also qualifies as statutory family
and medical leave (1.e. FMLA/CFRA), the employee may elect to preserve eligibility for
participation in the annunal buy-back or transfer into the MPPP of eligible accruals, if elected
during the election period, by requesting to substitute vacation, floating holidays (for
merements of a full day only), or compensatory leave pay, if applicable, or, if he/she has no
accrued vacation, floating holidays or compensatory leave, requesting to take the leave
unpaid. The request must be made before receipt of sick pay.

F. Sick Leave Verification: The Disirict may take reasonable means to verify the employee’s
eligibility for sick leave. Upon prior written notice, an employee, at his or her expense may
be required to provide a doctor’s stalement which demonstrates to the satisfaction of the
District, eligibility for sick leave as defined above, for any sick leave incident.

Employees shall furnish a doctor’s statement for each sick leave incident involving absences
of more than three (3) working days
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In instances where the District requires a doctor’s statement, either to verify sick leave or
determine an employee’s fitness Lo return to work, that statement must include the following:

1. date and lime of treatment;
2. duration of illness;

3. date cleared to retumn to work.

Otherwise—_Aan employee returning to work from a sick leave mcident must submit g
required doctor’s statement and other documentation within three (3)-seven—-#3- calendar
days of histher return to work. TFailure to submit required documentation within the time
provided shall result in denial of sick leave pay, and may result in disciplinary action.

The District may require any employee to submit to a medical examination by a doctor
designaicd by the District, at the District’s expense, as a condition of return to work from a
sick leave incident or to verify the continuing need for sick ieave.

Pattern use, misuse or abuse of sick leave will be governed by the District’s disciplinary
procedures and handled on a case-by-case basis.

G. Sick Leave Reporting: It is the responsibility of every employee absent from work because
of illness or injury to report such absences to his/her immediate supervisor or the supervisor’s
designated representative. This report must include inforination as to the expected date of
return 10 work and where the employee can be reached during his/her normat work hours,
The employee will promptly notify his/her supervisor or supervisor’s designee of any change
which. affects his/her ability to return to work.
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SEIUJATU - GENERAL PROVISIONS — ATTENDANGE 720\ S

9.5 TEMPORARY MODIFIED ASSIGNMENT PROCEDURE

The-partiestecoghize-that-offering-Temporary Modified Work Assignments (TMA’s) can
be a form of reasonable asgemidationaccommodation and a benefit to both the
sitrictstrict and the employee. -when-properly-administered,-benefit-the District-and
employees-financially-and-in-accelerating-rehabilitation- Temporary modified work or
temporary work assignments will be provided where available to those employees who
require accommodation as a result of a disability permanently-{who-velunteerto
participate)-and lemporarily-disabled - BART employees;--when in thejudgment-of the
District; Temporary modified work may be a short term modification of the employee'’s
reqular employment or may be the assignment of the employee to an alternative

| temporary position_which is specified for use for employee who cannot temporarily
perform their essential job function, work-is-available-which-can-b-provided-without
adversely-affesting-operations-or-services—Temporary modified work wilt be considered
on a case-by-case basis.

The District proposes that the remainder of this provision be deleted and revised in its
entirety. The District is interested in development of a robust temporary modified
assignment program that will provide employees with the ability to continue to work in
accordance with limited work restriction or during disability. The District further intends
to develop a pilot transitional work program which is designed to allow employees to
preform transitional work for a limited period of time to assist those who have been
absent because of injury or disability to prepare to return to the workplace full time. The
District intends, through these programs to encourage employee who are off work to
return to work in a manner that does not result in re-injury

Page 13 of 13



1.2 TERM OF AGREEMENT

The term of this Agreement shall be from and including the first day of July 2009-2013 up to
and including the 30th day of June 2043 2016 or one hundred {100} days following receipt of
n_o'tice of a desire to modify or terminate this Agreement, whichever occurs later. Each party
shall comply with Section 1137.1, Par. B of Chapier 9, Part 3, of Division 2 of the California
Labor Code, as amended. In the event either party serves notice vpon the other party of a
desire to modify or terminate the Agreement, the parties shall meet and make all reasonable
efforts to reach agreement on the suhject matters of such proposed modifications.

The parties shall respond to any requests for information reasonably necessary for intelligent
negotiations and the standards and guidélines in accordance with 1137.1, Par. (, of Chapter 9,
Part 3 of Division 2 of California Labor Code, as amended. Each party shall supply tothe other
party such reasonable data as are requested by the other party.

To the fullest extent possible the parties shall endeavor to complete their negotiations at least
seven (7) days priorto the date any lawful economic action may he taken in connection with
any dispute concerning any proposed changes in any Collective Bargaining Agreement.
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¢

ATU-SEIU proposes to change the time limits from seven (7} days to twenty (20} days. /wf ,/.\,,;/
1.8 CONTRACTING WORK

It is ir the intent of the parties that work connected with the operation and maintenance of the
system be performed by the bargaining unit employees, consistent with the basic Bay Area
Rapid Transit District operations and maintenance philosophy.

Sheuld After all existing and internal labor resources are exhausted, and should it become
necessary to deviate-frem-this-practice_contract out work, the Unions shall be informed of the
reason work is being reviewed for contract eentracted. The District shall fax a Contract
Notification Form to the President of the ATU or the BART Chapter President, the President of
the Professional Chapter, and the Chair of the SEIU Contracting Out Committee, whichever
Union is directly affected, prior to submitting the Contract Notification Form -to the
Procurement Department. The Contract Notification Form will identify the date it is faxed to
the President(s), the best estimate of the cost of the contract, the expected duration of the
contract, the funding source of the contract, and the reason the work is not being assigned to
the bargaining unit. The Union shall have seven{Z} twenty (20} workdays after the Contract
Notification Form is faxed to previde make a request to meet and confer any-eamments to the
department manager. If a request to meet and confer is commentsare-received within the
seven-{7} twenty (20) workday period, the Department Manager will meet and confer prior
eensiderthe-comments-befere-making-his-or-herfinal-decision to contracting out any work.

it is agreed that prior to eentracting-woark submitting a Contract Notification Form requesting to
contract_out work, the District will give consideration to whether adequate numbers of
qualified employees are available to perform the necessary work within time limits
available, whether sufficient and suitable equipment is available within the District to
perform the work, whether shop capacity is adequate, whether the use of District employees
shall involve extra cost to the District, or whether the performance of the work presents added
hazards to existing employees which are not present in their normal assignments. Jemporary
Suppliers' personnel performing work related to their equipment and clearly not bargaining
unit work wili not be prohibited. :

Contracts in effect at the time of this Agreement will not be voided by terms of this Agreement.

* Minute Clarification
District procedures regarding contracting out work which include prior notice to the Unions at
the commencement of the contracting process shall continue during the term of this

Agreement.
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4.1 VACATION

The District wil grant three {3) weeks of vacation following one (1} year of service, four { 4) weeks
of vacation after #ight433 five (5) years of service, five (5) weeks vacation after ffaan {25}
fourteen (14} years of service and six {6) weeks vacation after #went-{243 nineteen (19) years of
service, seven {7) weeks vacation after twenty five (25] years of service. Employees may carry
over up to sixty {60) days {up to forty-eight [48] days for employees on a 4-10 Pian) of vacation.
Employees with four (4) or more weeks of accumulated vacation will be allowed to buy back up
to forty {40} hours of such vacation. The election of such buy-back shall be made in December
with determination of the four (4) week eligibility threshold to be made in December the
following year with payment made in the second February following the election. Subject to
applicable law and policies applicable to the MPPP Program, employees may elect to have such

payment dep05|ted in their MPPP account on a post tax basis. Ta-shalifake-effestwbmn-BaR

Employees will select their vacation in accordance with the applicable seniority: provisions
consistent with the scheduling ability of their department, division or section.

in the event an employee terminates or retires, he/she shall be granted pro rata vacation
compensation based upon his/her accrued credits.

Vacation allocation will be scheduled throughout the calendar year; however, to the maximum
extent possible, consideration consistent with operating requirements will be given to allow
employees to take their vacation during the summer months.

Should a contractual holiday fall within the employee’s vacation period, compensation will be
applied consistent with holiday provisions of this Agreement.

Years of service shall be based upon the employee’s date of employment by the Bay Area Rapid
Transit District or in the case of 13{c) employees, in accordance with the 13{c) Award.

Vacation accrual will not be continued beyond thirty-one (31) days in the event an employee is
in a non-pay status.



SEIU-ATU Proposal #2- 03:04pm, June 29, 2013
A "‘Aﬂ/‘w-w

0.9 DISABILITY COVERAGE

A. Shore-Term Disability Coverage - The Distyict will continue to maintain Short-Term
Disability coverage at the following rates:

Weeks of Maximum Salary Maximum
Disability Benefit
st 26t $1260-$2000 x 66 $840$1332
%%

Atno time will disability coverage be Jess than level mandated by State law,

B. Long-Term Disability - The District will continue to maintain Long-Term Disability
coverage with a maximum monthly weekly benefit of sixty-six and two-thirds percent
(66%) of the base monthly weekly salary up to two thousand dollars {$2000.)t0a
maximum-insured-salary-of two-thousand -dollars ($2,000}-per-menth- Maximum
benefit --one-thousand-four-hundred fifty-six-dollars-($1,456:00) one thousand three
hundred and thirty two dollars ($1,332) per menth week, for weeks twenty-seven (27)
through fifty-twoe-(52}-and-one-theusand three- hundred-thirty-four deHars-{$1;334.00)
for weeks fifty-three (53) and any subsequent week.

C. Employee Purchase of Additional Coverage
Employee has the ability to purchase additional Short Term and/or Long Term
Disahility coverage up to the dellar amount(s} to be made whole.

1—Short-Ferm-Disability-Coverage - Empleyees-may-purchase-additional Short-Term
Disability-coverage-up-to-the following rates:

Weeks-of Maximum Maxdnum

Bisability Salary Benefit
56— 4ih $800.00x66 % $533.00
Gth._ 26t $931.00%66 % $621.00

Preppiwms-for-thisadditionalcoverage-shall be fully-paid by the-employee:

Z:_Long-Term-—DPisability—Coverage - Employees—may—purehase-—additional
Long-Term-Disability-coverage to-assure paymentof up-to-sbety-six-and-two-thirds
pereent{66-%%)--of the employee’s-base-monthly-salary-to-a maximum-insured
salary-of-three thousand-deHars ($3,000)—per-month—Themaximum-monthly
benefit-is-two-thousand-deHars-($2,000)--Premivms-for-this-additional-ceverage
shallbe-fully paid-by-the employee.

Eligibility -of employees—+to—purchase -additional -Shert-Term—andfor-Leng-Term
Disability-coverage shall be-subjectto-medical-certification of insurability:
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5.9 DISABILITY COVERAGE

A. Short-Term Disability Coverage - The District will continue to maintain Short-Term
Disability coverage at the following rates:

Weeks of Maximum Salary Mo
Disability Benefit
17~ 26" £4260-8ase Monthly 5844

Salary x 66 %%
At no time will disability coverage be less than level mandated by State law.

B. Long-Term Disability - The District will continue to maintain Long-Term Disability coverage
with a maximum monthly benefit of sixty-six and two-thirds percent (66-%%) of the base
monthly salary WWWMWM%MMQ@WM
Maxirrum-benefit-—eonre-theusandfon—hundred fifty-shdotars{$1;456-:08) per month for
weeks twenty-seven (27) through fifty-twe—{52-and-ene-thousand-three-hundred-thirty-

four-dellars-{$1,324-00)Hor weeks fifty-three (53) and any subsequent week.

C. Employee Purchase of Additional Coverage
Employees shall have the ability to purchase additional Short Term and/or Long Term
Disability coverage up to the dollar amount(s) to be made whole,

1Short-Term-Disability—Coverage—Employees-may-purehase—additionat-Shortferm

Disabiity-eoverage-up-to thefollowingrotes:

Dicabil Bone:
ERA b $806-0066%% £533.60
% _ 26" £931 00 %-66-44-% $621.00

Pmmmmﬁieﬂhrgﬁédmeﬁa#{weﬁageaha# be-fully-paid-by-the-employee:

Wmmﬂnp oyees-may-purchase additionalbongTerm-Disabiity
coverage-te-asstre-paymentof-upte-shiy-shcandbwe-thirdspereent-{66-%%})- of-the
employeelshase-monthly-salary-to-a-maximuminsured-salary of-three thousond-doHtars
{53,000} permonth—The-maximum-monthly benefitis bwo-thousand doHars {52,600
Premiumsforthis-additional-coverage shall be fully-paid-bythe-employee:

Higirbimy@f-empieyee&mvﬁuwsha%ﬂddmenai&her%%rmfaﬁd#ﬁ}rfi;aﬂg{lie Ha-Disability
eoverage shall be-subjeet-to-medical-certifiention-of inosurakibity:




5.10 EMPLOYEE ASSISTANCE PROGRAM

The parties agree that the District will continue a referral program for the purpose of assisting,
in a confidential manner, employees and their families with marital, psychological, alcohal,
drug, child, elder and other dependent care needs, domestic violence, financial, legal and
other problems to obtain counseling and other services, A twenty-four {24) hour crisis
intervention service will be available at all times. Child care and other dependent care
services, including those with emergency availability, are also available,

The Unions agree to cooperate with the District in the administration of this program.

The District shall retain a consultant to provide referrals as appropriate in the'above-described
problem areas. The District shall pay the cost of this consultant’s referral services, which will
canstitute the entire District monetary contribution to this program. ‘

The costs for all other services provided to employees or their families under this program
shall be borne by the participating employee/family member to the extent such services are
not covered by the employee’s medical or other benefit plans,

The Districl shalt distribute informational materials in order to inform employees of the EAP
Program and the services provided and shall provide union stewards and officials, _on_an
annual_basis, with training regarding the nature and extent of said programs and otherwise
provide the unions with information as may be requested regarding the nature and extent of
all such programs.

The District shall provide reimbursements for parents who are unable to use their regular
childcare provider, Emplovees shall receive reimbursement up to $100 a day, to a maximum of
5500 a year. The District shall provide resource and referral services for families who need
such care.

elder care, counseling, seminars, education and information services.

The parties agree that all employees have the right 10 a work environment free of and safe
from domestic_violence, which may involve physical, psychological, economic viclence or
stalking, apainst a current or former intimate partner. The District shall use early prevention
strategies 1o avoid or to minimize the occurrence and effects of domestic violence in the
workplace and to offer assistance and a supportive environment to its employees experiencing
domestic violence. In_all responses 1o domestic violence, the employer shall respect
employees confidentiality,

The EAP shall include professionals trained specifically in_domestic violence and its potential
impacts.




SEIU-ATU Proposal # 2 - 4:00pm, June 28, 2013

T .
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7.4 EREE PARKING AT BART STATIONS ( ¥ \\

i

Fxisting_practices in_regards to employee parking and the current dollar amount that
employees pay for parking shall remain jn effect for the life of the contract.
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_8.1 PAY PERIODS *
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shall continue to be considered saFaried and shall be paid bi-weekly every other
Friday.

The District shall make available an electronic direct deposit system for payroll
checks. As a condition for participating in the electronic direct deposit payrol]
system, any correction necessary for payment made in error, other than for regular
straight time hours worked, which cannot be adjusted in the current pay period will
be adjusted in full on the next following pay period’s direct deposit subsequent to
receipt of written notification to Payroll. If the correction is not made in the next
following pay period’s direct deposit, the District will make the correction as set
forth below.

Except for employees participating in direct deposit, employees whose regular day
off/holiday falls on a payday shall receive their payroll checks prior to the end of
their shifts on the preceding day. Should checks be available at the employee’s work
site on the day preceding the regular payday, they shall be distributed to such
empfoyees requesting same, but in no event prior to 4:00 p.m. on the day preceding
the regular payday.

Pay periods shall remain as established unless changed by mutual agreement.
There shall not be more than five {5) days’ holdback of pay for any employee.

The District shall continue the present system of itemized deductions, and all
adjustments shall be clearly defined on the statement portion of the check. All
shortages above fifty dollars ($50) shall be corrected within the time limits set
below. The employee’s immediate or appropriate supervisor shall assure that the
documentation necessary to correct the shortage has been delivered to Payroll
within one (1} work day, exclusive of weekends and holidays, after he/she receives
written notification of the shortage from the employee. Payroll shall correct the
shortage and cause a check to be available at the employee’s norma! work location
~ within three (3) Accounting work days, exclusive of weekends and holidays, after
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receipt of written notification. If the employee does not receive the shortage pay as
defined in this section, the employee shall be paid a five (5) percent penalty per day
until employee receives the check for shortage.

All other shortages shall be added to the next paycheck.

No deductions for overpayments shall be made without express specific_written

authorization from the employee.

Except for employees participating in direct deposit, any employee taking a
scheduled vacation shall be provided an advance paycheck, provided such payday
falls within the scheduled wvacation period and provided a written request is
submitted to the District no less than five {5) Accounting workdays prior to the
scheduled vacation.

Final termination paychecks shall be issued to terminating employees within
seventy-two (72) hours after such termination becomes effective.

The District will promptly process Public Employees’ Retirement System refund
forms following an employee’s termination.

* Minute Clarification

The parties have reached the following understanding with respect to repayment of
overpayments made to employees. This wunderstanding also applies to
overpayments made pursuant to the electronic direct deposit system.

Where repayment of the entire amount of the overpayment in a lump sum would
work a hardship on the affected employee, the Union may request development of a
reasonable repayment schedule through Human Resources. Such request will not
be unreasonably denied by Human Resources.
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8.2 COST OF LIVING / WAGE ADJUSTMENT

All employees covered by this Agreement shall be covered by the provisions for a cost of living
increase as set forth in this Section,

The wage rates as contained in this Agreement shall not be reduced by application of this Cost
of Living Provision. In addition to the wage rates contained in this Agreement, all employees
shall be paid cost of living adjustments to be determined on the basis of the “Urban Wage
Earners and Clerical Workers” Consumer Price Index for_the San Francisco Bay Area (Hnited
States-Average, San Francisco-Oakland-San Jose, CA area base period+evised-base 1967-=-100
1982-84 =100), published by the Bureau of Labor Statistics, United States Department of
Labor, in the manner described in this Section {(hereafter referred to as the “index”).

A. Effective—on—tune—30,-2013; a—Cost—ofLiving-Adjustment—shall-be—pronted-—to—the
wagestsatariesol-at-employeessubjeet-to-this-Apreement-equat-to-one-cent{i-per-hoor
far-cach-fullpointfowr{-4}-of-a-point-change-in-the-ConsumerPrice-dndex-as-measured-on
the-basis-e-mevernent-of-the-lndexpublished-for-the-menth-of Moy, 2043-over-thetndex
publishedfor-the—-month—of February—2013. Lffective July_1,_2013, a Cost of Living
Adiustment shall be granted to the wages/salaries of all employees subject to this
Agreement edual to the percentage change in the index as measured by movement of the
Index published for the month of May, 2013 over the Index published for May, 2012,

B. Al-Cost-ofLiving—Adiustments—speeified—in—Pargraph—A—of this-Section—fer—salatied
employeesshall-be-at-the-menthly-eguivalent-of the-houhy-adiustment-{the-cost-ofdiving
cent-adjustment-times-two-thedsand—eiphty-heurs2,080-hours-divided-by-twebve{12]
morths=monthiy-equivalent-el-the-hourly adinstmentd-Effective July 1, 2014, a Cost of
Living Adjustment shall be granted to the wages/salaries of all employees subject to this
Apreement equal to the percentage change in the Index as measured by the movement of
the Index published for the month of May, 2014 over the Index published for May, 2013.

C. MMW%ﬂﬁM@%ﬁﬁ%ﬁ&%b@ﬁﬁ&dﬁﬁ%h&%me
stralght- ime-and-overtime-pay-exactly-asthough-the-wage rates-had-beerchanged-by the
alowance —However-the-allowsnéeshall-net bendded-to-the-base-wagerates. Lffective
July 1, 2015, a Cost of Living Adjustment shall be granted to the wages/salaries of all
employees subject to this Agreement equal to the percentage change in the Index as
measured by the movement of the Index published for the month of May, 2015 over the
Index puhlished for May, 2014.

0. Such succeeding base rates shall include cost of living adjustments granted during the

computing adjustments due on_any July 1, the first step shall be to add the previous
accumulated cost of Tiving adjustment for the prior year to the base before calculating the
percentage adjustment due.




E . All Cost of Living Adjustments specified in Paragraphs A, B, C of this Section for salaried
employees shall be at the monthly equivalent of the hourly adjustment {the cost of living
cent adjustrment times two thousand eighty hours [2,080] hours divided by twelve [12]
months= monthly equivalent of the hourly adjustment ) '

assert-thetthe Costof Living Allowanee tnerease-effective on-June 30,208 inclided-as part
ofamyptheressed-wage-offermaode-bythe-Distret forthe-suceeeding-contrack
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SICK LEAVE

A. Accrual: Covered employees shall accrue one (1) day of sick leave for each full month of

employment. Sick leave credits may be accumulated to a total of two hundred fifty (250)
working days.

B. Incentives For Sick Leave Accrued And Unused On Or Afier October 19, 2009

To encourage employees to maintain maximum attendance and to improve performance, the
District offers employees the following twe-{2} incentives beginning October 19, 2009:

1.

2,

PERS Retirement Service Credit For Sick Leave: The District will amend its contract with
CalPERS to provide the California Government Code Section 20965 option for service
credit for unused sick leave for eligible CalPERS members in the bargaining unit, with an
effective date of October 19, 2009. The Public Employees Retirement Law (PERL) and
CalPERS rules will govern the eligibility of unused sick leave earned on or after
October 19, 2009 for service credit. Those rules presently grant 0.004 years of service
credit for each certified unused day of sick leave accrued by the member during the
normal course of his/her employment. For employees whose effective date of
retirement is within four months of separation from employment with the District, the
District shall certify to CalPERS all such unused days of sick leave that were accrued by
the employee on or after October 19, 2009. For purposes of Government Code Section
20965, leave accrued prior to October 19, 2009 shall not be considered “unused” sick
feave and the District will not certify such sick ieave to CalPERS, unless the employee has
made the one-time election to convert such pre-October 19, 2009 sick leave to PERS
credit eligible sick leave pursuant to Paragraph C below.

i. The parties agree that they shall take all necessavy steps to cesse
participation n the PERS Rstiremient Service Credit for Sick ieave
program_ within 30 days following signing of this agreement to be
repiaced with the incentives idantified in 2,182} and $.18{6),

Annual Buy-Back Or MPPP incentive: The District shall give employees the option each
year to make an irrevocable election on the schedule indicated below to buy-back or to
deposit into their Money Purchase Pension Plan {MPPP} accounts, the dollar value of the
sick leave earned within the annual accrual period indicated in paragraph B{2){a} below,
less sick leave taken during that same period, on an after tax basis.

Sick Leave Accrual/Election Periods: The maximum sick leave which may be earned for
each accrual period is ninety-six {96) hours for employees on a 5-8 or 9/80 Work Plan and



one hundred twenty {120} hours for employees on a 4-10 Work Plan. Sick leave for which
such an election has been made shall not be included by the District in the certification to
CalPERS under the retirement service credit plan described above.

‘Election Period Accrual Period
A0 B ABOE e £100.~ O/10040
CYEYETS RSP CYIES
o414 e 4D
= e e Wiy e Ty ECF M ey
DV 2 2545
9/1/13 ~08/15/13 9/21/13 -~ 9/19/14
9/1/14-9/15/14 9/20/14 —9/18/15
9/1/15 - 9/15/15 - 9/19/15 - 9/16/16

b. Buy-Back/MPPP Deposit Amounts: An election to “buy-back” or to deposit into the
MPPP must also include an election as to the percentage amount of the ‘buy-back”, based
on the percentage increments and maximums provided below. The maximum Buy-Back

percentage that will be allowed is based on the employee’s attendance record during the
accrual period.

Days Eligible Percentage of Unused Earned Sick Leave
0 5% up to 50% (in 5% increments)
1-3 5% up to 40% (in 5% increments)

Buy-Back and MPPP amouints shall be calculated at 1.25 the employee’s base rate of pay at
the end of the accrual period, less applicable tax withholding.

. Impact Of Buy-Back/MPPP Election: Employees may select only one option (Buy-Back or
MPPP) for each accrual period.

Once the buy-back or MPPP Incentive election is made for any accrual period it may not
be changed. Employees will receive the buy-back checks or MPPP credit no later than
December 1 folowing the end of the accrual period.

Unused sick leave hours for which an election to buy-back or transfer into the MPPP s
not made shall be carried over to the next year, subject to maximum accumulation limits;
andvillnelongerbe available foramp-future Annualb Bu-Back/MRIN nsentive-sleation,



3. Limiting Sick Leave Usage incentive: An Employee who does not use any sick leave during
each of the Accrual Period{s} described in Section 9.2a, shall be granted one (1) additional
day {extra day) of paid leave. This extra day is to be used in the same manner as a floating
holiday, and _be deposited to the employees holiday accrual account no later than
December 1 following the end of the accrual period

4. Retirement Buy-Back: Employees leaving District service bn a_service retirement (non-
disability retirement} shall be paid eighty percent (80%) of any and alt of their accrued
sick leave balance(s) upon the effective date of service retirement,

C. One Time Election To Convert Sick Leave Accrued Prior To October 19, 2009 Toe PERS
Creditable Sick Leave

During the month of October 2009, employees will be given a one-time opportunity to
convert unused sick leave that has been accrued prior to October 19, 2009 to PERS-credit-
eligible sick leave (described in paragraph B{1) above). This election shallbe irrevocable, and
will include all of the employee’s unused sick leave, including banked sick leave pursuant to
D{1), and/or unbanked sick leave pursuant to D(3) below. If an employee makes this election,
such accrued leave will no longer be eligible for pay-out at termination/retirement
(previously banked leave} or at retirement (unbariked leave). All leave converted pursuant
to this paragraph C will be subject to CalPERS rules for service credit eligibility. Leave
converted under this paragraph will thereafter be considered, for purposes of disposition at
the end of employment only, to have been accrued on or after October 19, 2009.

D. Sick Leave Accrued Prior To October 12, 2009

Sick leave accrued 'prior to October 19, 2009, which is not converted to PERS creditable sick
leave pursuant to paragraph C above, shall be preserved in accounts separate from sick leave
accrued on or after October 19, 2009, and shall be used pursuant to the terms of this
paragraph D, including subsections {1) ~ (3).

-1. Banked Sick Leave (Under Previously Exercised Option)

This section refers to sick leave which has been ‘banked’ in accordance with Labor
Agreement Section 9.1B(2} as it was in effect on June 30, 2009, or banked pursuant to
Agreements previously in effect. It excludes sick leave electively converted to PERS-
creditable sick leave pursuant to paragraph C above. It includes sick leave for Wthh a
banking election was made during the 2008 or earlier option periods

Banked sick jeave, as defined above, will be preserved in a separate account for use by
the employee in accordance with the provisions of former Section 9.1B(2), including the
following:



a. Such bank shall be set aside for payment upon death/retirement/termination and
shall not be included in the calculation of unused sick leave pursuant to paragraph
B{1} above or Government Code Section 20965.

b. Sick leave hours banked will be paid at the employee’s base rate of pay, effective on
the employee’s date of death or retirement/termination from District’s employment.

¢. Employees who experience an ii!neés/injury and exhaust their existing sick leave that
is available, may utilize sick leave that has been banked under prior Section 9.1b(2)
provided they make a written request to do so through their Department Manager at

the time of the iliness/injury and the circumstances gualify for sick leave under section
F (“sick leave payment”) below.

2. Sick Leave Buy-Back (Under Previously Exercised Option)

Employees who exercised the option during the September 2008 option period specified in
Labor Agreement Section 9.1B(3)} in effect on June 30, 2009 to make an irrevocable election
to buy-back or deposit into the MPPP the value of sick leave earned during the annual accrual
period, less sick leave taken during the annual accrual period shall receive the buy-back
payments and the MPPP deposits required by the prior Labor Agreement.

Buy back checks for the 2009 accrual period under former Labor Agreement Section 9.1B will
be distributed to emplioyees no later than December 1 following the end of the accrual period,
and MPPP elections for that period will be deposited by that same date. -

3. Retirement Buy-Back

Sick leave accrued prior to October 19, 2009, and not (1) banked pursuant to paragraph 1
above; (2) bought back or deposited in the MPPP pursuant to paragraph 2 above; (3)
converted to PERS creditable sick leave pursuant to paragraph C above; or (4) used pursuant
to £ and F below, shall be available for use as a Retirement Buy Back incentive. Employees
leaving District service on a service retirement shall be paid fifty percent {50%) of this accrued
sick leave balance upon the effective date of service retirement. This accrued sick leave shall
not be included in the calculation of unused sick leave pursuant to paragraph B above or
Government Code Section 20965.

E. Order Of Use Of Sick Leave From Separate Accounts

When using sick leave with pay pursuant to Section F below, employees’ sick leave balances will
be deducted in the following order:

1. Sick teave accrued on or after October 19, 2009, if any, including any sick leave accrued
before October 19, 2009 which an employee has elected to convert to PERS creditable
sick leave pursuant to paragraph C above, if any.

2. If the accruals described in paragraph E(l) are exhausted, unbanked sick leave accrued



prior to October 19, 2009, if any.

3. If the accruals described in paragraphs E(1) and £(2) above are exhausted, banked sick
leave, if any, may be used subject to the terms of paragraph D{1)(c) above.

F. Sick Leave Payment: Employees shall receive sick leave with pay up to the amount of sick
leave accrued at the time of illness, provided the requirements of this section are met.
Employees shall accrue sick leave credits during the probationary period, however, they shall not
be eligible for sick leave pay until after completion of the probation period.

An employee who is absent from work for reasons that qualify for use of sick leave under Section
9.1 who has no accumulated sick leave to cover such absence must use accumulated vacation,
personal holiday, and compensatory time off unpaid leave may be granted. Even though such
charges are made, the employee’s absence remains subject to the contract provisions governing
the use of sick leave. The employee must advise the employee’s appropriate absence report
recipient, as designated by the District, of the category of paid leave that shall be charged for
such absence. If the employee does not do so, the absence shall be charged by default against
the employee’s accumulated vacation, holiday and compensatory time off in that order, Sick
leave preserved under section 9.1.F last paragraph (below) will not be available for such charges.
Holidays may not be charged if such charge would reduce the number of holidays in the

employee’s account below the number of designated contractual holidays remaining in the fiscal
year.

if an employee is on unpaid sick status or other unpaid time {i.e. a leave of absence not protected
by statue) for three {3) or more of his or her regularly scheduled work days during the workweek,
he or she will not be eligible to work on his or her RDOs in that work week.

Employees shall be eligible for paid sick leave as follows, without limitation on their rights under
state and federal law.

1. lliness, including the appropriate use of required prescribed medication which would
impair the employee’s work performance, injury, quarantine, or similar exposure to
contagious disease;

2. Verifiable medical and/or dental appointments which cannot be scheduled outside the
normal working hours, provided that a minimum of forty-eight (48) hours advance notice
is given and provided subsequent confirmation that the appointment was kept is given if
requested by Management.

3. Doctor’s visits associated with pregnancy, subject to the provisions in “2.” above;

4. Hospitalization or serious iliness/accident and resulting subsequent related scheduled
doctor's visits, subject to the provisions in “2." above;



5. Required attendance upon a seriously ill spouse, eligible domestic partner, or child. The
District may require a written statement from the attending physician that the
employee’s attendance was required.

6. Required transportation to doctor for employee’s spouse, eligible domestic partner, or
child if spouse, eligible domestic partner, or child has serious accident or serious illness

{subsequent verified and scheduled doctor’s visits resulting from initial visit are also
included).

7. iIndustrial injury and resulting subsequent related scheduled doctor’s visits.

Sick leave with pay shall apply to each separate sick leave incident. For purposes of this section,
“sick leave with pay” means pay calculated at the straight time day shift rate for the number of

hours the employee was regularly scheduled to work each day, had the illness or injury not
occurred.

If an employee’s absence which qualifies for paid sick feave also qualifies as statutory family and
medical leave (i.e. FMLA/CFRA}, the employee may elect to preserve eligibility for participation
in the annual buy-back or transfer into the MPPP of eligible accruals, if elected during the election
period, by requesting to substitute vacation, floating holidays (for increments of a full day only),
or compensatory leave pay, if applicable, or, if he/she has no accrued vacation, floating holidays

or compensatory leave, requesting to take the leave unpaid. The request must be made before
receipt of sick pay.

G. Sick Leave Verification: The District may take reasonable means to verify the employee’s
eligibility for sick leave. Upon prior written notice, an employee, at his or her expense may be
required to provide a doctor’s statement which demonstrates to the satisfaction of the District,
eligibility for sick leave as defined above, for any sick leave incident.

Employees shall furnish a doctor’s statement for each sick leave incident involving absences of
more than three {3) working days

If the employee remains off work for a period in excess of thirty {30) work days, the District may
request that the employee provide a doctor’s verification of the continuing need for sick leave.

In instances where the District requires a doctor’s statement, either to verify sick leave or
determine an employee’s fitness to return to work, that statement must include the following:

1. date and time of treatment;
2. duration of iliness;
3. date cleared to return to work.

Otherwise, an employee returning to work from a sick leave incident must submit a required
doctor’s statement and other documentation within seven (7} calendar days of his/ her return to



work. Failure to submit required documentation within the time provided shall resuit in denial
of sick leave pay, and may result in disciplinary action.

The District may require any employee to submit to a medical examination by a doctor
designated by the District, at the District’s expense, as a condition of return to work from a sick
feave incident or to verify the continuing need for sick leave.

Pattern use, misuse or abuse of sick leave will be governed by the District's disciplinary
procedures and handled on a case-by-case basis.

H. Sick Leave Reporting: It is the responsibility of every employee absent fromwork because
of Hlness or injury to report such absences to his/her immediate supervisor or the supervisor’s
designated representative. This report must include information as to the expected date of
return to work and where the employee can be reached during his/her normal work hours, The

employee will promptly notify his/her supervisor or supervisor’s designee of any change which
affects his/her ability to return to waork.
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9.5  TEMPORARY MODIFIED . ASSIGNMENT/REASONABLE
ACCOMODATION PROGERURE

A Temporary Modified Assignment

The parties recognize that offering Temporary Modified Work -~ [

Farmatteq:i_F_E»_n__Eﬁ_ pt !

Ass;gnments (TMA 5) can, when proper!y admwﬂereéadm!mstered

benefit the District and employees financially and in acceleratmg

rehabilitation.  Temporary modified work or temporary work
assignments will be provided to permanently—{who—volunteer—to
pawﬂpa&e}—dnd temporarlly dnsabled BART emp!oyees when in the

¢ provided without adversely affectmg operat;ons or services.

Temporary modified work will be considered on a case-by-case basis.

of interaction with emplovees who are dijsabled from performmg “thelr
usual duties on either a temporary or permanent basis. Processes are
in place, and continually subject to refinement and/or modification, to
accomplish this proactive program, which includes solutions such as
temporary _modification  of the employee’s own job; temporary
placement of the employee in another District position, subject to the
District’s _collective _bargaining agreements; temporary provision of
work for the employee that is not ‘regular’ District work, and so forth,
These evaluations are conducted on an ongoing basis, and incorporate
the best advice of both the emplovee, as well as the District and its
advisors as to appropriate accommodations.  shall-evaluate-—and
determine —whether—an—employee—shall-be placed—in—a—temporary
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rmoditied-assippmentandforany-otherreasonable accommodationthat
may be-required; haccordance-with-al-applicabledaws-and regulations:

B. Transitional Work Pilot Program{s)Returp-to-Work-Program

injury _or other ies—ee—-temporary disability may benefit from a
transitional medified—work assignment for a limited period of time
before undertaking their his-oxherregular work assignments.

Such a program may include elements such as work in_another unit,

classification or related work; a program of physical therapy or other

‘case _hardening’ _activities under professional supervision and/or

direction to promote return to normal duties and to reduce the risk of

re-injury. For example, the Transportation Departmeni has indicated

interest in such a program within the ATU hargaining unit to provide an » e
opportunity for employees who are unable to perform ;h_g@[vgs_‘s_gn‘tj‘aj’H),_,_,f'{._FR',Q!EFTPE.‘:E’DE?FJ:‘E['E__,K,,,_“,___.M,,,..,u.,,,.___.,_,_,J
job functions to return to work as customer ser\}‘iéé“éé‘sistants, whose

function would be limited to providing additional public assistance on

the platforms and in the paid areas of the stations. Such assistance

shall not be and is not intended to circumvent the station agent job

duties _but rather to provide additional customer assistance and to

provide those employees with the opportunity to regain strength and

make a successful return 1o the workplace.

A:."“u
The District proposes to enter_into discussions with thd union }n_a_[l

effort_to establish one or more such pilot programs iﬁ“adﬁﬁ?@n to
solutions already available that do_not_impact the terms of the
collective _bargaining_agreement. -After such pilot _program is_In
operations for six {6) months, the District and Unions shall meet with

ted: Fov16pt |
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Each-employee-who-desires-a-FMA shalb submit-a-written-notice-of such
desire—simultancoushy--to-his—or-her-immediate—supervisor—and-the
Pistriet's-Disabiliby-Prograrms-Office-Department-of-Human-Resourees:
Promptiy-afterreceipt-ofsuch notice-the Disability-Program-Officeshall
provide—the-employee ~with—a—Return-to-Work —guestionnaire—for
completion-by-the employeelsphysiciananinstructionsheet onhowto
somplete—these—srms; -and—a—eopy—of—secton—95—ot—the—tabor
Agreement— Fhe—-employee—must—simultaneously—teturn-this—form
completed—to--the-Disabiity—Prograrm-Office—and - the —employee’s
wrmediate —supervisor——Temporary—modified —work—may—pvolve
Wﬁe&%%#aﬂ%pleyeé&m}eb%&igweﬂt%wem@%de
of—ap—cmployeels-cirrent—position—or—bargahing—unit—as-—provided
herein—7Fhe—Pisability—Programs—OHice,—in—consultation—with—the
applicable-d eiaawttmé%wiﬂ—de{:e;mi%eﬁgibilitﬁw@%@paﬁen—in% he
temporary-modified workprogram and-wilkcoordinate temporany-work

| pesitions-fassignments.

Fo-aid-in- the—administration-of-this—program;-the{Sei)-and-AtH)-shall
appe-int)twewper-sansvimm—ma#baFga#H'ng»- yRit-to-serve—on-a—TMA
committee—The—duties—of—the committee—nclude—{al-identiying
potenti-TMA—oppertunities—pot-otherwise—identified-by-the-District
and—recommending them—to-—the-Senior—Rersohnal -Analyst-of-the
Disa M&H—r@g—rams—@fﬂee#{;rﬂ{:@nsideraﬁ@n;f»-(-b}—eva luating—proposed
IMA-assiznments-and-(c)-advising-the SepiorPersonnal-Analyst-of-the
Disability Pregrams—OHice—on—potential-improvements—in—program
administration—FheSenior-Personnel-Analyst-of the Disability-Programs

| Gffice shall-periodically-train-new-cormmittee members-concerning the

FMA-Program;—and-shal—perodically—offer—such—training-—to—union
officersstewards supervisors,and managers, '

The-Senior—Reronnel-Analyst-of -the-Disability-Programs-Office—shall
provide-committea-members-with-a-quarterh report-ofallrequests for

| Formatted: Do not check spelling or grammar |



FitA-appheation-materials;-completed-Retum-to-Work-guestionnaires;
and-TMA's-that-have-been-implemented—In-additien—the-committee
shal-have-access-to-thecompleted Return-te-Work guestiennaires—as
they—are-submitted—Fhe-Senior-Rersonnel-Analyst—of-the-Disability
Programs-Office-may-prapose-a-TMA-that crosses-bargaining-unit Hnes
committee—may-by—unanimeous-vote -approve-assighments—that-€ross
bargaining-uni-lines— Therepresentatives—of-the Union-affected-by—a
propesed-intra-unit-HMA-net-on-the ist-may-unanimously-approve such
assigrrent—H-the-Senier Persennel-Analyst-of the -Disability-Pregrams
Officer~the-union—presidents—and—tabor Relations-Manager—agree—n
wiitingradditional TMA samay-be-added-to-erremoved-from-the listset
forthinsection8.563:

before-the-expiration-date-otthis-agreement,{eitherSEIY, AU, o-the
| Bistrict}-may-terminate-furtheruse-er-consideration-of-inter-bargaining
| unit-TMAS-and sueh-use-or-consideration-as-occurs-during-thetife of
this-agreement shall--not-be-deemed-precedent setting—-The-partes
further-agree-that-the-relaxation-ofjurisdictional-boundares-or-rights
permitted—under—this—section—is—experimental-in—nature—restricted
exchsively-to-this-section—and-may—hot-be-relied-onasaprecedent-in
any-future dealings betweonthoem-orany-otherbargaining wiit

Ao—Medical-Evaluation:The Benefits Analyst-will-review-all-reguests—— ( Formatted: tio bullets or numbering _ :
for-temporary-modified-workFhe-Benefits-Analyst-mayatterobtaining
atl-pecessary-authorzations-to-release-medical infermation,review-the
employee’s-medical-records;confer with-the-employecs-doctor-andfor
schedwean-examinaton-with-a-Distrct-selected-doctor-to-determine
what—type—ofl—work-—accommodations—are required— -AH-—proposed
accommodations-or temperary-medified-pesitions/-assignments-wil-be
reviewed —by-—a—District-accepted—physician,—which-—may—be--the
employeels-physician;-iFsaid-physician-isselected-by-the Districtfor-this

e e b e SR—
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purpose-to-determine-the-job-requirementsfassipnments-are-within
the—employee's-physical-and-mental-abilities.— Any-disputes—will-be
handled-in-accordance with-Seetion-9.3-of the-Agreements

B——Ascommodation—-Reviewi—The-Benefits—Analyst—witdiseuss
accommodation—oeptions—with—a-—-Department-—representative-—to
determine-if —accommodatiops —can—be—made—for—the —employee’s
disablity-on-a-dimited-term- bamswﬁ#xau%aévms%ﬁec%gu@p& ations
OF Servicas.

Accommodations-may include butare potlimitedto:

1—Reduced-work-sehedules-at-a-minimum-of -twenty{20}-hourspear

week—Schedweswhich-willresultin-mid-shiftinterraptions-will

Aotbe-available;

2o-Feassipamentef-non-essentiol duties:and

3-——afternate-temporanwork-assignments, o
C—Alternate Temporary-Modified-Rositions[ Assignments:
1-The-Semor-Rersonnel-Analyst-of-the Disability-Office-wil-fellow
the-sequence—autlined-below-in—determining-whether-alternate

temporarymodified work pesitionsfassighments-may-be-made:

a--consider-returning - the—employee-to-werk—in-histher—current
position-ina-medibied capacity:

b when-ip-the-District's-judgraent—this-is-net-possible—consider
an-alternatetemperar-positionf-assignmentin-the-employee’s
department —Altornate—placement—within—the—employee’s
departrent —will--pot—invelve—placement—in—a— position
F@ﬁ%ﬁe@%@ﬂep@nﬂ&aﬁgammgw-}

e—thereatterconsideran-alterpate-position/assignment-eutside
the-department-(Placement-owtside—the-department-will-not

1 Formatted: Indent: Lefi; 0.5, No
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invelve-placerent-in—a—position-—tepresented--by—a-different
bargainingunit);-and

d—consider—an-alternate-non-represented-—position/-assignment
ouiside -the —bargaining—unit— Employees—placed—in—nen-
represented-—-positions/—assignments—reiain-the--contractual
protectionsprovided-forinthe CBAof thelrrespective Unions:

2ftemporary-modified-work-is-notavailablewithin-the-employee’s
own-department,-the-Senior-Rersonnel-Analyst—of-the Bisability
Office—will-determine—ifthere—are—any-unfilled temporary-help
reguests-which-the-employee may-be-abletofilk

3-A-list—oftemporary--modified -pesitions/assignments—in—whieh
employees who-are-temperarily disabled -may-be placed-will-be
developed-—Departments—who-——have—temporary—-modiied
 poesitionsfassighments—with-—which—they-—need —assistance—ray
submit workreguests to-the Benefits-Office.

d-H-there--areno-temporany-help—roguests—available whieh-the
employee-is-gualitied tofill the Benefits Office-will determineif
there-are-any-assignments-on-the-modified-assignment-list-which

the-employeeis-medically-gualified-to perform:

5 H-a-temporary-modified positiop/assignment-is—available-for
which—the—employee tneets—the—minimum--gualifications,—the
Benefits-Analyst-will-confer—withthe-appropriate -department
Fegardmg»ﬁiaemgwthe—{hgabledmemmw%he—%emp@mw
modified-position/-assighment:

6—H—the ™ Departm em'—HeadW&;—éesignee—agmery»withﬁt—he
recommentdation; the-empleyee-and the Union-will be se-netified:

F--the-hivng-departmentfor-thepotential-position/-assigniment
believes-the disabled-employee-is notgualifiedforany-reasonto

,l\Forma__ttgqr:ml}p ol check spelling or grammar ‘r
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perorit-——the - duties———of-—the ——tempeorary—modified
positionfassignment,—the -employee—will remain-off-work—-the
Seni%PersonneLAna!ystm@f—the-nDisabﬂ#y#wgmm&@iﬂ%—wﬂ—l;
after consultation-with-the Distriet' s Office -of-Civil Rights;-review
the-matterwith-the-Department--Manager-of Human—Resources
whose-decisionwill-he-binding-en-the-hiring-department-exceptas
provided-in{8}-below:

F—-The-hirkg department-may-withinthree-daysfollowing notice-of
the-Department Manager-ef Haman-Resources-decision;-appeat
the-decision-to-the-Deputy-General-Managerwhose-deciston-will

be finaland binding
D- R . s . - —F_o:;;z'!tted NDhullerqior numbeu}ﬁgh
—G@%Mﬁm% slops; Not ar 06 o ]

L H—an—assignment—is—dentified—which; —in--the judgment—of-the
Distriet—is—within—the —employees—medical Jimitations—and
Fest%:iéjir@ﬂ5;~-tlaee;qu4(ayee»«sha Breturn-to-work—The-Distrietmay
change-fepular-days-off-and-work-howrs-while-an-employee-is-in
the —temporary-—maodified—assighment —program-——-However;
ernployees—shall—have-—the —option—to-—dechne—any-—initial—or
subseguentiemporary-medified -pesitionfassignment-which-is—a
change-from-the—employee's-last-regular-bidded-shitt-RBO-o6+¢
loeatioh A —an—employee—decdines —a—temporany—moditied
positionfassignment-because-it-isa-chanpgefrom-the-employeels
lastregular-bidded-shitt-RDO--or docation—the-Districtand-the
employee-shall-meet—to—determine if-ap—alternate —position/
assigament-isavailable-sublect-to-the-employecsvights-set-forth

above:

2-Employeas—in-temporarny—modified—positionsf—assighments—shall
schedule-medical-appointmentswhen-possible-during non-work
hours—Should-this—not-be possible,the-examination-shall-be
schadwed-at-either-the beginning-or end-of theshift-so-as-te

f Formatted Do not chc(k quhng or gracnrnar ;

[CEEIEN



Hamize-lost-time—fHom-weork—Ifthe-employee-is—working—a
reduced--rurrber-ol-hours-per-week—all-medical-appoitments
rust-he-scheduled-during-non-work-hours:

3 AMber-sikty (60)-Hays——a—temporar-modified work-assignment;
ehpibility for-continuation-in-the-assignment-will-bereviewed-by
the—BenefitsOffice-and—a—department—representative— I the
ernployea-is-not-expected-to-returnto regular-work-within-thirty
{30}-days;-the-employee—may-be-removed-from-the-temperary
modified-work-assigmment—or—reassigned-lo—anothertemporasy
mediﬁe@we%k—a&ﬁignmemwmlhgﬁmen—mu%eeiweﬁﬂeaneﬂ
and-explanation-of-such-aremoval-orreassignment

4-An-employeamay-be-transferredfrom-one temporary—modified
work—assigpment—to—another—if—his/her—functional-timitations
change—or-he/sha—completes—an-—assignment—subject to—the
employecis—ights selforth—in—bd—The Upion—will-+receive
notification-and explanation-ofsicha-transfer,

So-Raywillbe-atthe-employee’s-regular rate-ofpay-—Ne-assignments
or combination-of-assignments-willresuli-in-an-employee-earning
less—than—hefshe—was—eligible—for—while—on—disabilty-—Any
employee—phced-in-a—temporany—modified-assignment/position

[ lh&@#&ﬂet—may4eq&i¥e~aa%nd@pendeﬁ%medi@a¥e&el&a%wbﬁ
Districl-selected —physician—to-—determine—the—cuirent—medieal
statusolan-employec-ontemporany-medified work—Amydisputes

wil-be-handled in-accordancewith Section9-3-of-the-Agreement:

7 -Femporary--medified-workwitl-onrly-be—providedwhere—n-the
fudgment-of-the-Pistrict—H—is—avatable—and—where-t—may-be
accommodated-without-adverseconsequencas-to-the department
erdisruption-Hservices or-oporatens:

0 not check spelling or grammar |



Bo-Fhe—District—may-—terminate —a—temporary—modified—work
assignrent—at—any—time,—particulady —if—it-—begins —to—atfeet
operations, services-or-the productivity-ef-etheremployees:

9 Macaneies—shalfirst—-beSfilled a—accordance—with—the—ether
applicable-sections-of—this-Agreemampriok-to-the—use of the
Temperary-Medified-Assighment-Rrogram:

38— ——Should-a— pfievisien-—-m*thisﬁpmg«ram—b&uin%enﬂifetw—witﬂh
applicable law—{e.g;—the Americans—with—Disabilities—Aet—the
Rehabilitation-Act-of-1973 the_California-Fai-Employment—and
Housing Act-elc}applicabledawwill- prevail

Fho——For-the-purpeses—of-this-program-"department’—shallbe
defined—as-designated—-in-theBART—organizational-charts,—{i-eg
Rolling-Stocks—-& Shops,—Rower-&-Way,—ete)-and—as-—-may—be
changed-withfuture-reerganizations:

12— For-the purposesof-thisprogram;-assignment-within-any-of
- the-followingenumerated--groupings—shallnot-be-considered-a
change-indocation:

a—Records-Center, Interstate-Bank-BuildingTransPactie-Lenter;
Lake-Merritt-Administration Building-Metro-Center—Madison
Seuare- Building —4""_StreetTraining -Building, Cash-—-Handling
Building-Lake-Merrit-Administration-Building-Oakland-Shep;
OakdandShep-Annex;

b—Concord-Shop-C eneepdlll.tansperta%imxﬁuiidiﬂg,«@meer:d-“\{—ar{ir,
and-alHoeations-between-Concord Shopand-Bay-Peint;

c—Daby-City—Shop,—Daly—CityTransportation- Building—Baly—City
Yardallworklocations on-the SFX-extension;

S o
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d-Hayward--Shop,—Hayward—transportation Building - Hayward
Haining—-Center—Hayward—Fest—frack—Hayward—Yard,—al
lecationsbetween-Hayward-Shop-and-Dablin:

e.—»ﬂiehm{aﬁdehepriehmend-—iﬁmaﬂspoxtﬂaﬁeﬂ%#diﬂﬁﬂicm}&nd
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ATU & SEIU GENERALS REVISED PROPOSAL 70
}%@?ﬁm, 7/19/2013

9.7 ERGONOMICS & REASONABLE ACCOMMODATION

-

Within the first week of each month, the Employer shall pfovide each Union, as well as
each member of the Labor-Management Ergonomics/Accommodation Committee with
a copy of the updated OSHA log of workplace injuries for the prior month, The parties
agree to review the documentation together to identify the causes of workplace injuries
and address them in_an effective manner so as to prevent future injuries.

The District shall provide the Union as well as each member of the Labor-Management
Ergonomics/Accommodation Committee with a copy of each ergonomic evaluation
and performed as required by the Injury and fliness Prevention Program and shall
work with the Union regarding the resulting recommendation and its implementation.
The parties shall work together to identify recurring sources of injury in the

workplace, evaluate and implement appropriate ergonomic measures in a prompt
manner so as to avoid further incidents, injuries, and re-injuries.

@

Within 30 days of the ratification of this Agreement, the District shall draft a written
update ofits written Reasonable Accommodation policy and procedures and provide
the Union with a copy of the proposed changes. Once the changes, if any, are agreed
upon, the District shall make a good faith effort to provide a copy of its updated
Reasonahle Accommodation policy and procedures to all employees and to ensure that
the policy and procedures are published in a manner that is readily accessible to all

employees,

Ns

Within 30 days of adopting an updated Reasonable Accommodation policy and related
procedures, the District shall create and implement joint training(s} for Department
Managers and ATU 1555/ SE1U1021 shop stewards. Topics to be addressed include:
what is a reasonable accommodation, when are employees entitled to accommodation
and what accommodations are reasonable; an overview of the interactive process,
requests for medical information and/or evaluation of work restrictions.

1o

E The District agrees to work with the Unjons through the Ergonomics/Accommodation
committee to identify potential accommodations and/or the identification of assistive
devices that may be useful in accommodating certain types of medical conditions in

relation to District positions,

Page 1of 2



ATU & SEIU GENERALS REVISED PROPOSAL
1:30pm, 7/19/2013

1. When an employee seeks reasonable accommodation the District shall advise the
employee of the right to Union representation during the interactive process and shall
permit such representation as may be requested. It is mutually understood that the
District shall first consider potential accommodations that would enable the employee
to return to or continue working in his or her regular position

[ ”
2. Where warranted, the District shall arrange for functional capacity testing and/or an
ergonomic evaluation to assist with identifying appropriate accommodations

F This provision is intended to confirm the District's commitment to provide all employees
with all legally required benefits and protections under Cal-OSHA, the District's injury
and Hliness Prevention Plan, the ADA and FEHA. Nothing in this provision shall be
construed as a waiver of any emplovee's individual statutory rights, remedies and/or

procedural protections. -

Page 2 of 2



9.7

REASONABLE ACOMMODATIONS

A. The parties shall create and implement joint training(s) for Department Managers and ATU

1555/ SEIU 1021 shop stewards. Topics to be addressed include: what is a reasonable

accommadation, when are employees entitled to accommaodation and what

accommodations are reasonable: an overview of the interactive process, requests for

medical information and/or evaluation of work restrictions.

B. The District shall provide a copy of its Reasonable Accommodation policy to every

individual who files a worker’s compensation claim and shall also provide a copy to all

employees who inform the District of an injury, condition or disability that mightimpact or

limit their ability 1o work.

1. Attheoutset of the interactive process, the District shall provide the employee with
a list of potential accommodations that might enahle them to perform essential
functions of their position and clarify for the employee that the listis not exhaustive
but intended to spur discussion of specific aides, tools or equipment that would be
beneficial.

2. The District shall not exclude a Union representative from discussions about possible
accommodations to be provided, when the employee requésts that a Union
representative be present, or when discussions involve mandatory subjects of

bargaining.

3. 1f, during the interactive process described in BART policy, the employee and the
District are unable to agree on appropriate accommedations that would enable the
empiovee to perform the essential functions of his or her position, the District shall
arrange for either an ergonomic evaluation or functional capacity testing to explore the
scope of the employee’s physical abilities”and timitations and evaluate specific
accommodations. ' '

The District and the Union recopnize that within any particular classification, there may he

a range of assignments that are not identical in terms of the amount of physical strenuous

activity required. The District and the Union shall review all job descriptions to identify

essential functions of each bargaining unit position and ensure that they are accurately

described therein, and reflect the range of duties required of individual employees within

the classification. Employees seeking reasonable accommodation into an alternative

E



9.8 WORKPLACE ERGONOMICS

A

Within the first week of each month, the Employer shall provide the Union with a copy of
the OSHAlog of workplace injuries for the prior month, for each and every department in
which bargaining unit members work; with the number of active workers compensation
claims there are for each classification and department, the average number of new claims
filed in each department and for each classification in the unijt, The parties agree to review
the documentation together to identify the causes of workplace injuries and address them
in an effective manner so as to prevent future injuries.

The District agrees to perform an ergonomic evaluation of all bargaining unit positions in
order to identify possible ways to reduce injury rates, and to include at least two union
representatives in each Department in the evaluation process. The District shall prioritize
the evaluation of those positions in which the highest number of musculoskeletal
injuries/disorders or other repetitive strain injuries {RS1s) have occurred over the past two
years. The District shall provide the Union with a copy of each evaluation and final report
including all attachments and all documents used in rendering the evaluation and will meet
and confer regarding any recommendations contained therein.

The evaluation shall include an assessment of workers performance of the following tasks,

~and possible approaches to minimize the risk of injury from their repeated performance;

1. repeated performance of the same motion;

. {ixed or awkward positions:

. manual handling of objects weighing more than 25 pounds;

2
3. use of weighted t-handles:
4
5

5. other:

Where the ergonomic evaluation indicates that there exists a moderate to high risk of
injury, the Employer shall imroduce effective and appropriate control measures to reduce
the risk of injury.

All ergonomic assessments and the development of control measures shall be conducted
in consultation with the union, the joint health and safety committee and employees
performing jobs with an identifiable risk for injury.

The Employer shall ensure that Union representatives, including employees who perform
the work of position in question, are involved of all stages of the erponomic assessment
including identification, assessment, control and evaluation of controls.

The Employer shall ensure that employees with risky jobs are trained in ergonomic
awareness and how to use control measures properly.

—--—-end ATU/SEIU Generals Proposals submitted to Vthe District on April 1, 2013 ---—-





