
Ordinance No. 20i7- 2

AN OR-DINANCE OF THE SANFRANCISCO BAYAREA RAPID TRANSIT DISTRICT TO
REQfIIRE PERSONS INSIDE TIIE PA]D AREA OF BART TO PROVIDE PROOF OF
PAYMENT

WHEREAS, the San Francisco Bay Area Rapid Transit District has a substantial interest
in collecting fares from riders utilizing BART as a means of tansportation; and

WHEREAS, fare evasion constitutes a significant annual financial loss to the San
Francisco Bay Area Rapid Transit District; and

WHEREAS, payment is collected from riders as they exit the system; and

WHEREAS, once inside there is currently no means to detemine if riders have lawfrrlly
eDtered the transit system; and

WHEREAS, Public Utilities Code Section 28793 authorizes the Board to pass
ordinances; and

WHEREAS, Public Utilities Code Section 28793 authorizes the Board to do any and all
rhings necessary to carry out the puposes ofthe District; and

WHEREAS, the Board has determined that the adoption of this ordinance is necessary to
maintain the financial stability of the District;

Now TIIEREFORE, be it enacted by the Board of Directors of the San Francisco Bay
Area Rapid Transit District: (Public Uritties Code Section 29795)

SECTION I. Ordinance No. 2017 -2 of the San Francisco Bay Area Rapid Transit District is
hereby adopted aad made a law of the District as follows:

Section 1. Findings and declaration.

The San Francisco Bay Area Rapid Transit District Board of Directors finds :

The annual loss of revenue due to evasion of the payment of a fare while riding BART
justifies the adoption ofreasonable regulations to eosure compliance witl fare paymeDt
requirements. It is the intetrtion of this ordinance to reduce fare evasion and the revenue loss
due to fare evasion, which causes a finencial burden to the District that otherwise must be
addressed through other revenue sources. If voluntary fare compliance fails, this ordinance
authorizes BART Police to act to fi.r|fill this ordinance,s objectives.
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Section 2. Definitions.

The following words and phrases, whenever used within this ordinance and this chapter,
shall be construed as defined ia this section:

Exit coded: The term "exit coded" means a ticket programmed with sufficient value for
*1s 6iri6rrm BART fare and which has been used in a BART fare gate to enter the BART
system. Exit coded tickets remain valid for a limited period of time as designated by the BART
fare schedule.

Fare: The term 'fare' as used herein means tle current passenger fare structure as

approved by the Board ofDirectors.

Ticket: The term "ticket" as used herein is intended to include Clipper Cards, BART
map.etic stripe tickets, BART-issued voucher or pass, or other fare media as otherwise
authorized by BART.

Paid Area: The demarcated areas wirhin the BART system accessible only to people with
a valid ticket (or other approved fare media) processed for entry via a fare gate or by a station
agent. The '!aid area" includes; the area of the station concourse enclosed by barrier walls and

fare gates, any concourse to platform elevators which access train platforms, the train platforms,
and train cars.

Proof of Payment: The term "proof of payment" 6gans ttre valid ticket medium that may
be requested from any individual upon entry to, or anywhere witlin the paid area.

Section 3. Prohibition on being in the paid area or on a train without a valid exit-coded
ticket.

No individual may etrter into or exit from the paid area of a BART Station ottrer than
through the use ofa BART ticket at the fare gates.

(a) Individuals in the paid area of the station or on a BART train are required to present a valid
exit-coded BART ticket when requested by the District. Individuals who fail to present proof
of payrnent shall be in violation ofthis ordfuaace. This violation is an infraction.

(b) A:ry person who knowingly gives false information to a peace officer or District employee
engaged in proof of payment irspections, ard/or any person who otherwise obstructs the
issuance ofa proofofpayment citation, shall be in violation of this ordinance. This violation
is an infraction.

Section 4. Preemption.

Nothing in this ordinance shall be interpreted or applied so as to create any power, duty,
or obligation in conflict with, or preempted by, any Federal or State law. Even if not preempted
by Federal or State law, the provisions of this ordinance shall not apply if the Federal or State

LEGISOTIIER 1I2302.I



law is more restrictive toward the practices, activities, and,/or uses banned herein. If it is
determined that a provision included herein becomes preempted by Federal or State law, tlat
preempted provision shall be automatically rescinded from this ordinance. Such rescission shall
not affect the validity of the remaining portions of tiis ordinance.

Section 5. Penalty for Violation

Violation of this ordinance shall be an infraction, which may result in the following:

5.1 Civil Admini strative Citation

Public Utilities Code Section 28766 authorizes the BART Board of Directors to regulate
its transit facilities including the fixing of charges and the making and enforcement ofrules for
or in cornection with any transit facility owned or controlled by the District. The imposition of
civil administrative penalties are a typical tlpe of chaxge imposed by governments to serve a
regulatory purpose and to facilitate the recovery of govemmental expenses incurred as a

consequence of a rule violation. A civil administrative citation shall be the preferred first option,
as opposed to a criminal citation.

Adults who fail to show proof of palment in the paid area or on 31rain, upon a first or second
violation w'ithin a 12 month period, will be assessed an administrative penalty not to exceed one
hundred and twenty dollars ($120) or may be required to perform up to 8 hours of cornmunity
service.

Juveniles who fail to show proofofpayment in the paid area or on a train will be assessed an
administrative penalty not to exceed sixty dollars ($60) or may be required to perform up to 8
hours of cornmunity service.

Lrdividuals who are unable to show proofofpayment may be subject to ejection from the BART
system.

5.2. Cnminal Infracfion Citation

(a) Upon a ttrird proof of payment violation within any 12 month period for an adult, a peace

officer will issue a criminal citation to the adult.
(b) Any person who knowingly gives false information to a peace officer or District employee

engaged in proof of payrnent inspections, and/or ary person who otlerwise obstructs the
issuance ofa proofofpayment citation, shall be ia violation of this ordinance and are subject
to a criminal citation.

Any person found to be in violation of this ordinance upon a criminal citation shall be

guilty of an infraction, and may be punishable by a fine not to exceed two hundred fifty dollars
($250) and by cornmunity service for a total time not to exceed 48 hours over a period not to
exceed 30 days, during a time other than during tle violator's hours of school attendance or
employment.
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Section 6. Statutory Severability.

If aay section, subsection, sentence, clause or phrase of this ordinance is, for any reason
held to be invalid or wrconstitutional by a decision ofany court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of tlis ordinance.

Section 7. Liberal Construction

It is the intention of the Board of Directors that this Chapter shall be liberally construed
to accomplish its remedial objectives and to be compatible with Federal and State enactments.

SECTION II. If any section, subsection, sentence, clause or phrase of this ordinance is for any
reason held to be unconstitutional and invalid, such decision shall not affect the validity of the
1e6ai1ing portion of this ordinance. The Board of Directors hereby declares tlat it would have
passed this ordinance and every section, subsection, seDtence, clause or phrase thereof,
irrespective of the fact that any one or more sections, subsections, clauses or pbrases be declared
unconstitutional or iavalid.

SECTION III. This ordinance shall be aad the same is hereby declared to be in full force and
effect on January 1, 2018 and shall be published once following said passage, witl the names of
the Directors voting for or against the same, in a newspaper of general circulation published in
the Counties of the District.

In regular session oftle Board of Directors ofthe San Francisco Bay Area Rapid Transit
District introduced on the 12th day ofOctober,2017 , and finally passed and adopted this 26th
day of October, 2017 by the following vote:

The foregoing Ordinance was made at the motion of

Director Keller and seconded by

Director Blalock and adopted by the following votes ofthe Board

AYES - 9: Directors Allen, Blalock, Dufty, Josefowitz, Keller, McPartland, Rabum, Simon, and
Saltzman.

NOES _ O.

ABSENT.O.

ABSTAIN-o.
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WHEREUPON, the President declared the above and foregoing ordinaDce duly adopted
and SO ORDERED.

.,i , -. .,.-. I

President, Board of Directors

Kennetl A. Duron, District Secretary
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