SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P. O. Box 12688, Oakland, CA 94604-2688

BOARD MEETING AGENDA
January 22, 2015
5:00 p.m.

A regular meeting of the Board of Directors will be held at 5:00 p.m. on Thursday, January 22,
2015, in the BART Board Room, Kaiser Center 20™ Street Mall — Third Floor, 344 — 20™ Street,
Oakland, California.

Members of the public may address the Board of Directors regarding any matter on this agenda.
Please complete a “Request to Address the Board” form (available at the entrance to the Board
Room) and hand it to the Secretary before the item is considered by the Board. If you wish to
discuss a matter that is not on the agenda during a regular meeting, you may do so under Public
Comment.

Any action requiring more than a majority vote for passage will be so noted.

Items placed under “consent calendar” are considered routine and will be received, enacted,
approved, or adopted by one motion unless a request for removal for discussion or explanation is
received from a Director or from a member of the audience.

Please refrain from wearing scented products (perfume, cologne, after-shave, etc.) to these meetings,
as there may be people in attendance susceptible to environmental illnesses.

BART provides service/accommodations upon request to persons with disabilities and individuals
who are limited English proficient who wish to address BART Board matters. A request must be
made within one and five days in advance of Board meetings, depending on the service requested.
Please contact the Office of the District Secretary at 510-464-6083 for information.

Rules governing the participation of the public at meetings of the Board of Directors and Standing
Committees are available for review on the District's website (http://www.bart.gov/about/bod), in
the BART Board Room, and upon request, in person or via mail.

Meeting notices and agendas are available for review on the District's website
(http://www.bart.gov/about/bod/meetings.aspx), and via email
(https://public.govdelivery.com/accounts/ CATRANBART/subscriber/new?topic_id=CATRANBA
RT_1904) or via regular mail upon request submitted to the District Secretary. Complete agenda
packets (in PDF format) are available for review on the District's website no later than 48 hours in
advance of the meeting.

Please submit your requests to the District Secretary via email to BoardofDirectors@bart.gov: in
person or U.S. mail at 300 Lakeside Drive, 23" Floor, Oakland, CA 94612; fax 510-464- 6011; or
telephone 510-464-6083.

Kenneth A. Duron
District Secretary



Regular Meeting of the
BOARD OF DIRECTORS

The purpose of the Board Meeting is to consider and take such action as the Board may

desire in connection with:

1.

CALL TO ORDER

A. Roll Call.
B. Pledge of Allegiance.
C. Introduction of Special Guests.

CONSENT CALENDAR

A. Approval of Minutes of the Meeting of January 8, 2015.* Board
requested to authorize.

B. Award of Invitation for Bid No. 8945, Procurement of Modular
Buildings.* Board requested to authorize.

PUBLIC COMMENT — 15 Minutes

(An opportunity for members of the public to address the Board of Directors on matters under
their jurisdiction and not on the agenda. An additional period for Public Comment is provided at
the end of the Meeting.)

ENGINEERING AND OPERATIONS ITEMS
Director McPartland, Chairperson

A. (CONTINUED from December 11, 2014, Special Board Meeting)
Customer Communications during Major Service Disruptions and
Improvement Initiatives.* For information.

B. Award of Contract No. 01RQ-120, Construction of Hayward Maintenance
Complex Project Site, Track, and Systems.* Board requested to

authorize.
C. Service Planning for Special Events.* For information.
ADMINISTRATION ITEMS

Director Keller, Chairperson

A. San Francisco Bay Area Rapid Transit District Pay Schedules.* Board
requested to authorize.

B. Resolution in the Matter of Adoption of an Ordinance of the San
Francisco Bay Area Rapid Transit District to Prohibit the Use of
Electronic Smoking (Vapor) Devices (Electronic Cigarettes) on BART
Trains, BART Facilities, and BART Property Whenever They Are Found
within the District.* Board requested to adopt.

* Attachment available 2 0of 3



C. Independent Auditor's Report on the Basic Financial Statements and
Internal Control for the Fiscal Year Ended June 30, 2014.* For
information.

6. PLANNING, PUBLIC AFFAIRS, ACCESS, AND LEGISLATION ITEMS
Director Raburn, Chairperson

A. Art Policy and Program: Issues, Opportunities, and Draft Goals and
Objectives.* For information.

7. GENERAL MANAGER’S REPORT

A. Report of Activities, including Update of Roll Call for Introductions
[tems.

8. INDEPENDENT POLICE AUDITOR’S REPORT

A. Written Testimony for President’s Task Force on Policing.* For
information.

9. BOARD MATTERS

A. Board Member Reports.
(Board member reports as required by Government Code Section 53232.3(d) are
available through the Office of the District Secretary. An opportunity for Board
members to report on their District activities and observations since last Board Meeting.)

B. Roll Call for Introductions.
(An opportunity for Board members to introduce a matter for consideration at a future
Committee or Board Meeting or to request District staff to prepare items or reports.)

C. In Memoriam.
(An opportunity for Board members to introduce individuals to be commemorated.)

10. PUBLIC COMMENT

(An opportunity for members of the public to address the Board of Directors on matters under
their jurisdiction and not on the agenda.)

* Attachment available ‘ 30f3



DRAFT

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P.O. Box 12688, Oakland, CA 94604-2688

Board of Directors
Minutes of the 1,724th Meeting
January 8, 2015

A regular meeting of the Board of Directors was held January 8, 2015, convening at 9:02 a.m. in
the Board Room, 344 20" Street, Oakland, California. President Blalock presided; Kenneth A.
Duron, District Secretary.

Directors present: Directors Josefowitz, Keller, Mallett, McPartland, Murray, Raburn,
Radulovich, Saltzman, and Blalock.

Absent: None.

President Blalock called for a moment of silence to recognize the victims of the attack on the
Charlie Hebdo offices in Paris.

President Blalock requested that Item 2-B, 2015 Standing Committee and Special Appointments,
be removed from consent calendar.

Consent Calendar items brought before the Board were:
L. Approval of Minutes of the Meeting of December 18, 2014.

2. Resolution of Project Compliance and Initial Project Report for
Metropolitan Transportation Commission Bridge Tolls for the East Contra
Costa County BART Extension (eBART) Project.

3. Award of Contract No. 15QG-130, Replace Glass Panels at Coliseum, San
Leandro, Bay Fair and South Hayward Stations Platform.

4. Award of Contract No. 15SV-130, BART Earthquake Safety Program
Seismic Retrofit and Repairs at Various Locations.

Director Raburn made the following motions as a unit. Director Murray seconded the motions,
which carried by unanimous acclamation. Ayes - 9: Directors Josefowitz, Keller, Mallett,
McPartland, Murray, Raburn, Radulovich, Saltzman, and Blalock. Noes - 0.

1. That the Minutes of the Meeting of December 18, 2014, be approved.

2. Adoption of Resolution No. 5284, In the Matter of the Approval of a
Resolution of Project Compliance and Initial Project Report for Regional
Measure 1, Regional Measure 2, and AB1171 Bridge Toll Funds for the
East Contra Costa County Rail Extension/eBART Project.
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3. That the General Manager be authorized to award Contract No. 15QG-
130, Replace Glass Panels at Coliseum, San Leandro, Bay Fair and South
Hayward Stations Platforms, to Home Tech Remodeling, Inc., of Folsom,
California, for the Bid price of $135,045.93, pursuant to notification to be
issued by the General Manager, and subject to compliance with the
District’s protest procedures.

4. That the General Manager be authorized to award Contract No. 15SV-130,
Earthquake Safety Program Seismic Retrofit and Repairs at Various
Locations, to Valentine Corporation, for the Bid amount of $1,237,360.00,
pursuant to notification to be issued by the General Manager, and subject
to the District’s protest procedures.

Consent Calendar report brought before the Board was:
1. Fiscal Year 2015 First Quarter Financial Report.

President Blalock brought the matter of 2015 Standing Committee and Special Appointments
before the Board. The item was discussed. The BART and AC Transit Coordinating Committee
was removed from the proposed list to return for consideration at a future date, and the Reserve
Fund/Risk Management Ad Hoc Committee was extended to June 30, 2015. Director
McPartland moved ratification of the 2015 Standing Committee and Special Appointments.
Director Saltzman seconded the motion, which carried by unanimous acclamation. Ayes - 9:
Directors Josefowitz, Keller, Mallett, McPartland, Murray, Raburn, Radulovich, Saltzman, and
Blalock. Noes - 0. (The 2015 Standing Committee and Special Appointments are attached and
hereby made a part of these Minutes.)

The following individuals addressed the Board.
Mr. Eddie Dillard
Mr. Roger Wykle

Director Keller, Chairperson of the Administration Committee, brought the matter of Strategic
Energy Procurement Plan before the Board. Mr. Carter Mau, Assistant General Manager,
Administration and Budgets, and Mr. Frank Schultz, Manager, Energy Division, presented the
item. The item was discussed.

Director Keller exited the Meeting.

Director McPartland, Chairperson of the Engineering and Operations Committee, brought the
matter of Award of Contract No. 02EE-140, Warm Springs Extension, Wetland Mitigation Site,
before the Board. Ms. Zhiming Fan, Deputy Project Manager, and Mr. Paul Medved, Project
Manager, Warm Springs Extension Program, presented the item. The item was discussed.
Director Blalock moved that the General Manager be authorized to award Contract No. 02EE-
140, Warm Springs Extension Wetland Mitigation Site, to Siteworks Construction Inc., for the
Bid amount of $2,319,935.00, pursuant to notification to be issued by the General Manager, and
subject to compliance with the District’s protest procedures. Director Mallett seconded the
motion, which carried by unanimous acclamation. Ayes - 8: Directors Josefowitz, Mallett,

2.
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McPartland, Murray, Raburn, Radulovich, Saltzman, and Blalock. Noes - 0. Absent — 1:
Director Keller.

Director McPartland brought the matter of Award of Contract No. 05LD-110, Richmond
Intermodal Improvement Project, before the Board. Mr. Tian Feng, District Architect, presented
the item. Director Mallett moved that the General Manager be authorized to award Contract No.
05LD-110 to West Bay Builders, for the Bid price of $2,668,000.00, pursuant to notification to
be issued by the General Manager, and subject to compliance with the District’s protest
procedures and Federal Transit Administration’s requirements related to protests. The item was
discussed. Director Blalock seconded the motion.

Director Keller re-entered the Meeting.
Mr. Eddie Dillard addressed the Board.

The motion carried by unanimous acclamation. Ayes - 9: Directors Josefowitz, Keller, Mallett,
McPartland, Murray, Raburn, Radulovich, Saltzman, and Blalock. Noes - 0.

Director McPartland brought the matter of Agreement with Precision Escalator for Westinghouse
Escalator Step Refurbishment (Agreement No. 6M3279) before the Board. Mr. Mike Lemon,
Acting Assistant Superintendent, Power and Mechanical, presented the item. The item was
discussed. Director Mallett moved that the General Manager be authorized to execute
Agreement No. 6M3279, Westinghouse Escalator Steps Refurbishment, with Precision

Escalator, Kenilworth, New Jersey, at a price not to exceed $882,000.00, plus applicable sales
tax. Director Murray seconded the motion, which carried by unanimous acclamation. Ayes - 9:
Directors Josefowitz, Keller, Mallett, McPartland, Murray, Raburn, Radulovich, Saltzman, and
Blalock. Noes - 0.

Director McPartland brought the matter of Report on Train Destination Sign System before the
Board. Mr. Aaron Weinstein, Department Manager, Marketing and Research, and Mr. Kevin
Copley, Systems Engineering, presented the item. The item was discussed.

Director Raburn, Chairperson of the Planning, Public Affairs, Access, and Legislation
Committee, had no report.

President Blalock called for the General Manager’s Report. General Manager Grace Crunican
reported on steps she had taken and activities and meetings she had participated in, noting the
replacement of the last wools seats with vinyl and the uneventful New Year’s Eve service,
reminded the Board of upcoming events, and gave a report on the progress of outstanding Roll
Call for Introductions items.

President Blalock brought the matter of Amendment to the San Francisco Bay Area Rapid
Transit District Money Purchase Pension Plan to Provide for Additional Contributions for
General Manager before the Board. Mr. Matthew Burrows, General Counsel, presented the item.
The item was discussed. Director Raburn moved adoption of Resolution No. 5285, In the Matter
of Amendment of the Money Purchase Pension Program. Director Keller seconded the motion,
which carried by electronic vote. Ayes - 7: Directors Josefowitz, Keller, McPartland, Murray,
Raburn, Saltzman, and Blalock. Noes — 1: Director Radulovich. Abstain — 1: Director Mallett.

3-



DRAFT - REVISED

Director Saltzman, Chairperson of the Board Rules Ad Hoc Committee, gave a brief report on
the activities of the committee.

President Blalock called for Board Member Reports and Roll Call for Introductions.
Director Saltzman reported she would be riding the initial Late Night Service Bus 822.

Director Raburn reported he had attended a Three Kings event at Fruitvale Station and the
California High Speed Rail groundbreaking event.

President Blalock, bringing In Memoriam before the Board, requested the Meeting be adjourned
in memory of San Francisco Municipal Transportation Agency Board member Jerry Lee.

President Blalock called for Public Comment. Mr. Chris Finn addressed the Board.

The Board Meeting was adjourned at 11:51 a.m. in memory of Mr. Jerry Lee.

Kenneth A. Duron
District Secretary



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
ORGANIZATION OF COMMITTEES AND SPECIAL APPOINTMENTS

STANDING COMMITTEES

ADMINISTRATION COMMITTEE */**
Joel Keller, Chairperson Rebecca Saltzman, Vice Chairperson

ENGINEERING AND OPERATIONS COMMITTEE */%**
John McPartland, Chairperson Gail Murray, Vice Chairperson

PLANNING, PUBLIC AFFAIRS, ACCESS, AND LEGISLATION COMMITTEE */**
Robert Raburn, Chairperson Zakhary Mallett, Vice Chairperson

SPECIAL/AD HOC COMMITTEES

PERSONNEL REVIEW SPECIAL COMMITTEE**
Thomas M. Blalock Joel Keller Tom Radulovich

WAYSIDE SAFETY AD HOC COMMITTEE (Sunset 12/31/15 unless extended)
Tom Radulovich, Chairperson Nicholas Josefowitz John McPartland Rebecca Saltzman

LABOR NEGOTIATIONS REVIEW AD HOC COMMITTEE (Sunset 06/30/15 unless extended )
Rebecca Saltzman, Chairperson  Nicholas Josefowitz Zakhary Mallett Gail Murray

RESERVE FUND/RISK MANAGEMENT AD HOC COMMITTEE (Sunset 06/30/15 unless extended )
Joel Keller Gail Murray Rebecca Saltzman

RULES OF THE BOARD OF DIRECTORS AD HOC COMMITTEE
Joel Keller Zakhary Mallett Tom Radulovich Rebecca Saltzman

ENVIRONMENTAL/SUSTAINABILITY AD HOC COMMITTEE
Robert Raburn, Chairperson Nicholas Josefowitz Tom Radulovich Rebecca Saltzman

SPECIAL APPOINTMENTS - LIAISON

AMERICANS WITH DISABILITIES ACT (ADA) LIAISON
Robert Raburn, Primary John McPartland, Alternate

CONTRA COSTA TRANSPORTATION AUTHORITY ** LIAISON
Gail Murray, Primary Joel Keller, Alternate

SAN FRANCISCO TRANSPORTATION AUTHORITY ** LIAISON
Tom Radulovich, Primary Nicholas Josefowitz, Alternate

LIAISONS TO STATIONS IN SAN MATEO COUNTY

Daly City Station Tom Radulovich
Colma Station Robert Raburn
South San Francisco John McPartland
San Bruno Station Zakhary Mallett
San Francisco International Airport Station Nicholas Josefowitz
Millbrae Station Joel Keller

* All Directors are members of this Committee (Thomas M. Blalock, Nicholas Joscfowitz, Joel Keller, Zakhary Mallett, John McPartland,
Gail Murray, Robert Raburn, Tom Radulovich and Rebecca Saltzman)
** Brown Act Committee, subject to public meeting requirements.
*#% Brown Act Board, subject to public meeting requirements.

Ratified: January 8, 2015



SAN FRANISCO BAY AREA RAPID TRANSIT DISTRICT
ORGANIZATION OF COMMITTEES AND SPECIAL APPOINTMENTS

SPECIAL APPOINTMENTS - EXTERNAL

ALAMEDA COUNTY TRANSPORTATION COMMISSION **
Thomas M. Blalock, Primary John McPartland, Alternate

ALTERNATE REPRESENTATIVE TO THE AMERICAN PUBLIC TRANSPORTATION ASSOCIATION
BOARD OF DIRECTORS

Joel Keller

CAPITOL CORRIDOR JOINT POWERS BOARD***

Nicholas Josefowitz, San Francisco County Tom Radulovich, San Francisco County
Zakhary Mallett, Contra Costa County Rebecca Saltzman, Alameda County

Gail Murray, Contra Costa County Joel Keller, Alternate Contra Costa County
Robert Raburn, Alameda County John McPartland, Alternate Alameda County

DIRIDON STATION AREA JOINT POLICY ADVISORY BOARD (City of San Jose)**
Thomas M. Blalock

OAKLAND AIRPORT CONNECTOR JOINT ADMINISTRATIVE COMMITTEE**
Robert Raburn

EMERYVILLE-BERKELEY-OAKLAND TRANSPORTATION STUDY POLICY ADVISORY COMMITTEE**
Zakhary Mallett Rebecca Saltzman, Alternate

OVERSIGHT BOARD TO SUCCESSOR AGENCY OF SAN FRANCISCO REDEVELOPMENT AGENCY ***
Tom Radulovich

PLEASANT HILL BART STATION LEASING AUTHORITY BOARD OF DIRECTORS**
Joel Keller Gail Murray

SILICON VALLEY RAPID TRANSIT CORRIDOR/WARM SPRINGS BART EXTENSION POLICY
ADVISORY BOARD**

Joel Keller John McPartland

Thomas M. Blalock, appointed by Alameda County Transportation Commission

SOUTH HAY WARD BART STATION ACCESS AUTHORITY **
Thomas M. Blalock John McPartland Rebecca Saltzman, Alternate

TRI-VALLEY REGIONAL RAIL POLICY WORKING GROUP**
John McPartland, Chairperson Gail Murray

WEST CONTRA COSTA TRANSPORTATION ADVISORY COMMITTEE (WCCTAC)**
Zakhary Mallett, Primary Joel Keller, Alternate

**  Brown Act Committee, subject to public meeting requirements.
*#%  Brown Act Board, subject to public meeting requirements.

NOTE: BART Directors discharging liaison functions do not serve as members of either a committee of BART or the other Organization, nor
as members of a joint commitiee. Any action on behalf of BART must be taken by the full Board.

Ratified: January 8, 2015
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TITLE:

NARRATIVE:
PURPOSE:

d

INVITATION FOR BID NO. 8945 PROCUREMENT F MODULAR BUILDINGS

To obtain Board authorization for the General Manager to award Invitation for Bid No. 8945 for the
purchase of three (3) modular buildings to Mod Space Corporation, Hayward, CA in the amount of
$204,824 including all applicable taxes.

DISCUSSION:

The District is in the process of procuring 775 new rail vehicles to replace its existing fleet. All of the
new cars will be delivered to the Hayward test track where they will undergo their initial inspection and
testing. These modular buildings are being purchased to serve as working office spaces during the test
phase and will be utilized by both BART staff and Bombardier personnel who must be on-site during the

process.

A notice requesting bids was published on October 8, 2014 and bid requests were mailed to six (6)
prospective bidders. Bids were opened on October 28, 2014, The following bids were received:

BIDDER

Design Space

Mod Space

Quantity Unit Price Grand Total including
9.5% Sales Tax
3 $169,032 $185,090
3 $187,054 $204,824

Independent cost estimate by BART staff: $283,546.74, including applicable sales tax.

Staff has determined that the apparent low bidder, Design Space submitted a non-responsive bid. Staff
has also determined that the price submitted by the next lowest bidder, Mod Space Corporation to be fair
and reasonable based upon prior purchases and the independent cost estimate by BART staff.

Delivery of the modular buildings are scheduled to commence within one hundred and twenty (180) days

after award of the Contract.

Pursuant to the revised DBE Program, the Office of Civil Rights is utilizing race and gender neutral
efforts for Procurement contracts. Therefore, no DBE goal was set for this Contract.



INVITATION FOR BID NO. 8945 - PROCUREMENT OF MODULAR BUILDINGS

FISCAL IMPACT:

Funding of $204,824 for the award of IFB No. 8945 is included in the total project budget for FMS No.
40FA000 — 775 Car Acquisition Planning. The Office of Controller/Treasurer certifies that funds are
currently available to meet this obligation. The following table depicts funding assigned to the
referenced project since October 2013, and is included in totality to track funding history against
spending authority. Funds needed to meet this request will be expended from a combination of these
sources as listed.

Fund Number |Fund Description Fund Source Funded Amount

353K CA-05-0236 FG MOD-FY09 FTA $12,565,777
3602 FY13 Cap Improve FG/SOGR 5337 FTA $500,000
3603 FY14 Cap Improve SOGR 5337F FTA $500,000
6014 Bridge Toll Alloc 09387205 Regional $3,141,444
656] VTA Car Procurement Local $9,826,994
8504 System Improv. Reserve BART $10
851W FYO07-11 Capital Allocation BART $15,172,390
8526 FY14 Operating Allocation BART $9,500,000
Total $51,206,615

As of November 12, 2014, $51,206,615 is the total budget for this project. BART has expended
$27,296,244, committed $4,270,004 and reserved $487,275 to date for other actions. This action will
commit $204,824 leaving an available fund balance of $18,948,268 in this project.

There is no fiscal impact on available unprogrammed District Reserves.

ALTERNATIVE:

Procurement of the modular buildings is necessary to conduct testing of the new revenue vehicles at the
Hayward Test Track. The only alternative is to rebid and risk the chance of not being ready for the
arrival of the new vehicles, which will result in a schedule delay.

RECOMMENDATIONS:

On the basis of analysis by staff and certification by the Controller/Treasurer that the funds are available
it is recommended that the Board adopt the following motion:

5

MOTION:

The General Manager is authorized to award IFB No. 8945 for the Procurement of three (3) Modular
Buildings to Mod Space Corporation, for a price of $204,824, including all applicable taxes, subject to

compliance with the District's protest procedures and FTA's requirements related to protest procedures. |



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

TO: Board of Directors DATE: January 15,2015
FROM: General Manager

SUBJECT: E&O Agenda Item #4.A: Customer Communications During Major Service
Disruptions and Improvement Initiatives — For Information

The subject item was continued at the December 4, 2014 Board meeting. At the January 224
Board meetng, staff will discuss the attached presentation on customer communications during
major service delays and improvement initiatives that have been implemented or are planned for
future implementation.

The presentation is the result of an inter-departmental committee that included staff from the
Transportation, Computer Systems Engineering and Communications departments, and the
Office of the Chief Information Officer.

If you have any questions, please contact Chief Transportation Officer Roy Aguilera at (510)
464-6797.

Grace Crunican

Attachments

cc. Board Appointed Officers
Deputy General Manager
Executive Staff



EXECUTIVE DECISION DOCUMENT

| MANAGER APPROV,

Award of Contract No. 01RQ-120 for Construction of Hayward Maintenance Complex
Project Site, Track and Systems

NARRATIVE: .

PURPOSE: To obtain Board authorization for the General Manager to award Contract No.
0IRQ-120 for Construction of Hayward Maintenance Complex Project Site, Track and Systems
to Proven Management, Inc., Berkeley, CA.

DISCUSSION: The Hayward Maintenance Complex Project (HMC) was adopted by the BART
Board of Directors on May 26, 2011. The Project will provide for expanded and enhanced
maintenance complex facilities necessary to support, in part, BART's future system demands,
including the new BART revenue vehicles and the Silicon Valley Extension Project. The HMC
Project consists of the acquisition of and improvements to three parcels currently containing four
warehouse buildings on the west side of the existing Hayward Yard. Improvement elements
include a new Vehicle-Level Overhaul Shop, a new Component Repair Shop, an enhanced
Central Warehouse, an enhanced Non-Revenue Vehicle Shop and new Storage Area, as well as
new trackwork that provides access to these facilities.

The scope of this Contract includes the construction of new special trackwork, systems, utility
relocation, and site features such as retaining walls, soundwalls, and extensive earthwork in order
to accommodate this new trackwork. Reference Attachment 01RQ-120 Site Plan.

On October 31,2014, an Advance Notice to Bidders was mailed to 173 prospective bidders.
Contract Documents were sent to 22 plan rooms. The Contract was advertised on October 31,

- 2014 in local publications. A total of 27 firms purchased copies of the Contract Documents. A
pre-bid meeting and site visit were conducted on November 19, 2014 with 68 prospective bidders
attending. Bids were publicly opened on December 16, 2014. The tabulation of Bids received,
and the Engineer's Estimate, are as follows:

Bidder Location Total Bid Price
Proven Management, Inc. Berkeley, CA $18,769,845
Granite Rock Company : San Jose, CA $20,001,428
DMZ Transit, IV Concord, CA $21,749,000
Shimmick / Stacy and Whitbeck, JV [ Alameda, CA $22,581,000




|Engineer's Estimate | [$20,700,000

After review by District staff, the apparent low bid submitted by Proven Management, Inc., was
deemed responsive to the solicitation. Furthermore, a review of the Bidder's license, business
experience and financial capabilities has resulted in a determination that the Bidder is
responsible. The Bid Price of $18,769,845 was determined to be fair and reasonable.

This contract was advertised pursuant to the DBE Program requirements. The Office of Civil
Rights reviewed the scope of work for this contract and determined that there were
subcontracting opportunities; therefore, a DBE participation goal of 25% was set for this contract
The low bidder, Proven Management, Inc., committed to subcontracting 26.8% to DBEs. The
DBE participation goal for this contract was met.

FISCAL IMPACT:

Funding of $18,769,845 for the award of Contract No. 01RQ-120 is included in the total project
budget for 01RQ002, HMC - Site, Track and Systems. The Office of the Controller/Treasurer
certifies that funds are currently available to meet this obligation. The following table depicts
funding assigned to the referenced project since December 2014, and is included in totality to
track funding history against spending authority. Funds needed to meet this request will be
expended from a combination of these sources as listed: :

Fund No. Source Fund Description Amount

F/G 3007 Federal FTA $33,935,400

F/G 8524 BART FY12 Operating $ 4,396,691
Capital Alloc

TOTAL $38,332,091

As of December 28, 2014, $38,332,091 is the total budget for this project. BART has expended
$0.00 and committed $0.00 to date. This action will commit $18,769,845, leaving an available
fund balance of $19,562,246 in these fund sources for this project.

There is no fiscal impact on available un-programmed District Reserves.

ALTERNATIVES: The alternatives are to decline to award the Contract, or rebid. Not
awarding the Contract would result in no new trackwork that would lead revenue and
non-revenue vehicles from the existing BART mainline to the new HMC facilities, which would
make these new facilities as well as the overall concept of the HMC Project unavailable for use
by the new BART revenue vehicles and non-revenue vehicles. Rebidding the Contract would
result in delays to execution of the work, potentially resulting in increased Project costs due to

. those delays. Additionally, rebidding the Contract would result in impacts to the testing and
commissioning of the new BART revenue vehicles.

RECOMMENDATION: Adoption of the following motion.

Award of Contract No. 01RQ-120 for Construction of Hayward Maintenance Complex Project Site, Track and Systems




MOTION: The General Manager is authorized to award Contract No. 01RQ-120 for
Construction of the Hayward Maintenance Complex Project Site, Track and Systems to Proven
Management, Inc., for the total Bid Price of $18,769,845, pursuant to notification to be issued by
the General Manager, subject to the District's protest procedures and FTA requirements related

to protests.

Award of Contract No. 01RQ-120 for Construction of Hayward Maintenance Complex Project Site, Track and Systems
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SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

TO: Board of Directors DATE: January 15,2015
FROM: General Manager

SUBJECT: E&O Agenda Item #4.C: Service Planning for Special Events — For Information
At the January 22, 2015 Board meeting, staff will discuss the attached presentation on Service
Planning for Special Events. The discussion will include the various types of special events, the

event planning process, service delivery tools, challenges and, lessons learned.

If you have any questions, please contact John McCormick, Group Manager Operations Planning
and Support, at (510) 464-7557.

Attachments

cc: Board Appointed Officers
Deputy General Manager
Executive Staff
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APPROVAL OF THE DISTRICT’S PAY SCHEDULES

Signature/Date:
TITLE:

NARRATIVE:

PURPOSE:

To approve base pay schedules for all District employees that were in effect during the periods
January 2009 through December 2013 and January 1, 2015 to the present in a form prescribed by
CalPERS.

DISCUSSION:

The District contracts with the California Public Employee Retirement System (CalPERS) for
employee retirement benefits. CalPERS’ rules control whether compensation qualifies as
reportable to CalPERS for purposes of the retirement calculation. CalPERS’ rules regarding pay
schedules now require that in order for this element of compensation to be reportable for
purposes of the retirement calculation these pay schedules be formally approved by the Board, be
publicly available (e.g. the District website) and include each position title and the pay rate.

In 2014, District staff was advised by CalPERS” staff that it should have the then current pay
schedule and subsequent schedules formally approved by the Board in the required format. As a
result, on July 10, 2014, the Board was asked to approve the pay schedule in effect on January 1,
2014. CalPERS’ staff have since modified their instruction and have requested that District staff
have the Board formally approve pay schedules in the required format dating back to 2009,
conforming to the beginning of the period for which District payroll practices were recently
audited by CalPERS.

Three different tables are needed to document base pay compensation changes over these time
frames. Two (Attachments A and B) cover the base pay schedules in effect from January 2009
through December 2013. One (Attachment C) reflects the base pay schedule in effect on January
1, 2015. It is important to note these tables do not make changes to compensation for any
District employee. They reflect negotiated salary changes with each union already approved by
the Board through its ratification of the collective bargaining agreements (CBA’s). The pay
bands for non-represented employees have been approved by the Board as part of the annual
budget resolutions. Staff requests that the Board approve the following tables:

Attachment A: Pay schedule in effect as of January 1, 2009;
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Attachment B: Pay Schedules in effect as of July 1 and 5, 2013 (some CBA’s were effective
7/1/13 and some on 7/5/13 which is detailed in the attachment); and
Attachment C: Pay Schedule in effect as of January 1, 2015

Since the Board has already approved the pay schedule in effect January 1, 2014 it is not
necessary to include that schedule again in this item.

FISCAL IMPACT:

There is no fiscal impéct to the District for this proposed action.

ALTERNATIVES:

To not approve the action. However, failure to do so may result in CalPERS’ disqualification of
pay as “compensation earnable” for reporting and determination of District employees’
retirement benefits.

RECOMMENDATION:

Approval of the following motion.

MOTION:

The Board approves the base pay schedules in effect January 1, 2009 (Attachment A), July 1,
2013 and July 5, 2013 (Attachment B) and January 1, 2015 (Attachment C).



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P. O. Box 12688, Oakland, CA 94604-2688

BOARD MEETING AGENDA
January 22, 2015
5:00 p.m.

A regular meeting of the Board of Directors will be held at 5:00 p.m. on Thursday, January 22,
2015, in the BART Board Room, Kaiser Center 20" Street Mall — Third Floor, 344 — 20" Street,
Oakland, California.

Members of the public may address the Board of Directors regarding any matter on this agenda.
Please complete a “Request to Address the Board” form (available at the entrance to the Board
Room) and hand it to the Secretary before the item is considered by the Board. If you wish to
discuss a matter that is not on the agenda during a regular meeting, you may do so under Public
Comment.

Any action requiring more than a majority vote for passage will be so noted.

Items placed under “consent calendar” are considered routine and will be received, enacted,
approved, or adopted by one motion unless a request for removal for discussion or explanation is
received from a Director or from a member of the audience.

Please refrain from wearing scented products (perfume, cologne, after-shave, etc.) to these meetings,
as there may be people in attendance susceptible to environmental illnesses.

BART provides service/accommodations upon request to persons with disabilities and individuals
who are limited English proficient who wish to address BART Board matters. A request must be
made within one and five days in advance of Board meetings, depending on the service requested.
Please contact the Office of the District Secretary at 510-464-6083 for information.

Rules governing the participation of the public at meetings of the Board of Directors and Standing
Committees are available for review on the District's website (http:/www.bart.gov/about/bod), in
the BART Board Room, and upon request, in person or via mail.

Meeting notices and agendas are available for review on the District's website
(http://www.bart.gov/about/bod/meetings.aspx), and via email
(https://public.govdelivery.com/accounts/ CATRANBAR T/subscriber/new?topic_id=CATRANBA
RT_1904) or via regular mail upon request submitted to the District Secretary. Complete agenda
packets (in PDF format) are available for review on the District's website no later than 48 hours in
advance of the meeting.

Please submit your requests to the District Secretary via email to BoardofDirectors@bart.gov; in
person or U.S. mail at 300 Lakeside Drive, 23" Floor, Oakland, CA 94612; fax 510-464-6011; or
telephone 510-464-6083.

Kenneth A. Duron
District Secretary



Regular Meeting of the
BOARD OF DIRECTORS

The purpose of the Board Meeting is to consider and take such action as the Board may

desire in connection with:

I.

CALL TO ORDER

A. Roll Call.
B. Pledge of Allegiance.
C. Introduction of Special Guests.

CONSENT CALENDAR

A. Approval of Minutes of the Meeting of January 8, 2015.* Board
requested to authorize.

B. Award of Invitation for Bid No. 8945, Procurement of Modular
Buildings.* Board requested to authorize.

PUBLIC COMMENT — 15 Minutes

(An opportunity for members of the public to address the Board of Directors on matters under
their jurisdiction and not on the agenda. An additional period for Public Comment is provided at
the end of the Meeting.)

ENGINEERING AND OPERATIONS ITEMS
Director McPartland, Chairperson

A. (CONTINUED from December 11, 2014, Special Board Meeting)
Customer Communications during Major Service Disruptions and
Improvement Initiatives.* For information.

B. Award of Contract No. 01RQ-120, Construction of Hayward Maintenance
Complex Project Site, Track, and Systems.* Board requested to

authorize.
C. Service Planning for Special Events.* For information.
ADMINISTRATION ITEMS

Director Keller, Chairperson

A. San Francisco Bay Area Rapid Transit District Pay Schedules.* Board
requested to authorize.

B. Resolution in the Matter of Adoption of an Ordinance of the San
Francisco Bay Area Rapid Transit District to Prohibit the Use of
Electronic Smoking (Vapor) Devices (Electronic Cigarettes) on BART
Trains, BART Facilities, and BART Property Whenever They Are Found
within the District.* Board requested to adopt.

* Attachment available 2 of 3



C. Independent Auditor's Report on the Basic Financial Statements and
Internal Control for the Fiscal Year Ended June 30, 2014.* For
information.

6. PLANNING, PUBLIC AFFAIRS., ACCESS, AND LEGISLATION ITEMS
Director Raburn, Chairperson

A. Art Policy and Program: Issues, Opportunities, and Draft Goals and
Objectives.* For information.

7. GENERAL MANAGER’S REPORT

A. Report of Activities, including Update of Roll Call for Introductions
Items.

8. INDEPENDENT POLICE AUDITOR’S REPORT

A. Written Testimony for President’s Task Force on Policing.* For
information.

9. BOARD MATTERS

A. Board Member Reports.
(Board member reports as required by Government Code Section 53232.3(d) are
available through the Office of the District Secretary. An opportunity for Board
members to report on their District activities and observations since last Board Meeting.)

B. Roll Call for Introductions.
(An opportunity for Board members to introduce a matter for consideration at a future
Committee or Board Meeting or to request District staff to prepare items or reports.)

C. In Memoriam.
(An opportunity for Board members to introduce individuals to be commemorated.)

10. PUBLIC COMMENT

(An opportunity for members of the public to address the Board of Directors on matters under
their jurisdiction and not on the agenda.)

* Attachment available ‘ 3 of'3



DRAFT

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P.O. Box 12688, Oakland, CA 94604-2688

Board of Directors
Minutes of the 1,724th Meeting
January 8, 2015

A regular meeting of the Board of Directors was held January 8, 2015, convening at 9:02 a.m. in
the Board Room, 344 20" Street, Oakland, California. President Blalock presided; Kenneth A.
Duron, District Secretary.

Directors present: Directors Josefowitz, Keller, Mallett, McPartland, Murray, Raburn,
Radulovich, Saltzman, and Blalock.

Absent: None.

President Blalock called for a moment of silence to recognize the victims of the attack on the
Charlie Hebdo offices in Paris.

President Blalock requested that Item 2-B, 2015 Standing Committee and Special Appointments,
be removed from consent calendar.

Consent Calendar items brought before the Board were:
1. Approval of Minutes of the Meeting of December 18, 2014.

2. Resolution of Project Compliance and Initial Project Report for
Metropolitan Transportation Commission Bridge Tolls for the East Contra
Costa County BART Extension (eBART) Project.

3. Award of Contract No. 15QG-130, Replace Glass Panels at Coliseum, San
Leandro, Bay Fair and South Hayward Stations Platform.

4. Award of Contract No. 15SV-130, BART Earthquake Safety Program
Seismic Retrofit and Repairs at Various Locations.

Director Raburn made the following motions as a unit. Director Murray seconded the motions,
which carried by unanimous acclamation. Ayes - 9: Directors Josefowitz, Keller, Mallett,
McPartland, Murray, Raburn, Radulovich, Saltzman, and Blalock. Noes - 0.

1. That the Minutes of the Meeting of December 18, 2014, be approved.

2. Adoption of Resolution No. 5284, In the Matter of the Approval of a
Resolution of Project Compliance and Initial Project Report for Regional
Measure 1, Regional Measure 2, and AB1171 Bridge Toll Funds for the
East Contra Costa County Rail Extension/eBART Project.
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3. That the General Manager be authorized to award Contract No. 15QG-
130, Replace Glass Panels at Coliseum, San Leandro, Bay Fair and South
Hayward Stations Platforms, to Home Tech Remodeling, Inc., of Folsom,
California, for the Bid price of $135,045.93, pursuant to notification to be
issued by the General Manager, and subject to compliance with the
District’s protest procedures.

4. That the General Manager be authorized to award Contract No. 15SV-130,
Earthquake Safety Program Seismic Retrofit and Repairs at Various
Locations, to Valentine Corporation, for the Bid amount of $1,237,360.00,
pursuant to notification to be issued by the General Manager, and subject
to the District’s protest procedures.

Consent Calendar report brought before the Board was:
1. Fiscal Year 2015 First Quarter Financial Report.

President Blalock brought the matter of 2015 Standing Committee and Special Appointments
before the Board. The item was discussed. The BART and AC Transit Coordinating Committee
was removed from the proposed list to return for consideration at a future date, and the Reserve
Fund/Risk Management Ad Hoc Committee was extended to June 30, 2015. Director
McPartland moved ratification of the 2015 Standing Committee and Special Appointments.
Director Saltzman seconded the motion, which carried by unanimous acclamation. Ayes - 9:
Directors Josefowitz, Keller, Mallett, McPartland, Murray, Raburn, Radulovich, Saltzman, and
Blalock. Noes - 0. (The 2015 Standing Committee and Special Appointments are attached and
hereby made a part of these Minutes.)

The following individuals addressed the Board.
Mr. Eddie Dillard
Mr. Roger Wykle

Director Keller, Chairperson of the Administration Committee, brought the matter of Strategic
Energy Procurement Plan before the Board. Mr. Carter Mau, Assistant General Manager,
Administration and Budgets, and Mr. Frank Schultz, Manager, Energy Division, presented the
item. The item was discussed.

Director Keller exited the Meeting,.

Director McPartland, Chairperson of the Engineering and Operations Committee, brought the
matter of Award of Contract No. 02EE-140, Warm Springs Extension, Wetland Mitigation Site,
before the Board. Ms. Zhiming Fan, Deputy Project Manager, and Mr. Paul Medved, Project
Manager, Warm Springs Extension Program, presented the item. The item was discussed.
Director Blalock moved that the General Manager be authorized to award Contract No. 02EE-
140, Warm Springs Extension Wetland Mitigation Site, to Siteworks Construction Inc., for the
Bid amount of $2,319,935.00, pursuant to notification to be issued by the General Manager, and
subject to compliance with the District’s protest procedures. Director Mallett seconded the
motion, which carried by unanimous acclamation. Ayes - 8: Directors Josefowitz, Mallett,

-
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McPartland, Murray, Raburn, Radulovich, Saltzman, and Blalock. Noes - 0. Absent — 1:
Director Keller.

Director McPartland brought the matter of Award of Contract No. 05LD-110, Richmond
Intermodal Improvement Project, before the Board. Mr. Tian Feng, District Architect, presented
the item. Director Mallett moved that the General Manager be authorized to award Contract No.
05LD-110 to West Bay Builders, for the Bid price of $2,668,000.00, pursuant to notification to
be issued by the General Manager, and subject to compliance with the District’s protest
procedures and Federal Transit Administration’s requirements related to protests. The item was
discussed. Director Blalock seconded the motion.

Director Keller re-entered the Meeting.
Mr. Eddie Dillard addressed the Board.

The motion carried by unanimous acclamation. Ayes - 9: Directors Josefowitz, Keller, Mallett,
McPartland, Murray, Raburn, Radulovich, Saltzman, and Blalock. Noes - 0.

Director McPartland brought the matter of Agreement with Precision Escalator for Westinghouse
Escalator Step Refurbishment (Agreement No. 6M3279) before the Board. Mr. Mike Lemon,
Acting Assistant Superintendent, Power and Mechanical, presented the item. The item was
discussed. Director Mallett moved that the General Manager be authorized to execute
Agreement No. 6M3279, Westinghouse Escalator Steps Refurbishment, with Precision

Escalator, Kenilworth, New Jersey, at a price not to exceed $882,000.00, plus applicable sales
tax. Director Murray seconded the motion, which carried by unanimous acclamation. Ayes - 9:
Directors Josefowitz, Keller, Mallett, McPartland, Murray, Raburn, Radulovich, Saltzman, and
Blalock. Noes - 0.

Director McPartland brought the matter of Report on Train Destination Sign System before the
Board. Mr. Aaron Weinstein, Department Manager, Marketing and Research, and Mr. Kevin
Copley, Systems Engineering, presented the item. The item was discussed.

Director Raburn, Chairperson of the Planning, Public Affairs, Access, and Legislation
Committee, had no report.

President Blalock called for the General Manager’s Report. General Manager Grace Crunican
reported on steps she had taken and activities and meetings she had participated in, noting the
replacement of the last wools seats with vinyl and the uneventful New Year’s Eve service,
reminded the Board of upcoming events, and gave a report on the progress of outstanding Roll
Call for Introductions items.

President Blalock brought the matter of Amendment to the San Francisco Bay Area Rapid
Transit District Money Purchase Pension Plan to Provide for Additional Contributions for
General Manager before the Board. Mr. Matthew Burrows, General Counsel, presented the item.
The item was discussed. Director Raburn moved adoption of Resolution No. 5285, In the Matter
of Amendment of the Money Purchase Pension Program. Director Keller seconded the motion,
which carried by electronic vote. Ayes - 7: Directors Josefowitz, Keller, McPartland, Murray,
Raburn, Saltzman, and Blalock. Noes — 1: Director Radulovich. Abstain — 1: Director Mallett.

-3-
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Director Saltzman, Chairperson of the Board Rules Ad Hoc Committee, gave a brief report on
the activities of the committee.

President Blalock called for Board Member Reports and Roll Call for Introductions.
Director Saltzman reported she would be riding the initial Late Night Service Bus 822.

Director Raburn reported he had attended a Three Kings event at Fruitvale Station and the
California High Speed Rail groundbreaking event.

President Blalock, bringing In Memoriam before the Board, requested the Meeting be adjourned
in memory of San Francisco Municipal Transportation Agency Board member Jerry Lee.

President Keller called for Public Comment. Mr. Chris Finn addressed the Board.

The Board Meeting was adjourned at 11:51 a.m. in memory of Mr. Jerry Lee.

Kenneth A. Duron
District Secretary



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
ORGANIZATION OF COMMITTEES AND SPECIAL APPOINTMENTS

STANDING COMMITTEES

ADMINISTRATION COMMITTEE */**
Joel Keller, Chairperson Rebecca Saltzman, Vice Chairperson

ENGINEERING AND OPERATIONS COMMITTEE */**
John McPartland, Chairperson Gail Murray, Vice Chairperson

PLANNING, PUBLIC AFFAIRS, ACCESS, AND LEGISLATION COMMITTEE */**
Robert Raburn, Chairperson Zakhary Mallett, Vice Chairperson

SPECIAL/AD HOC COMMITTEES

PERSONNEL REVIEW SPECIAL COMMITTEE**
Thomas M. Blalock Joel Keller Tom Radulovich

WAYSIDE SAFETY AD HOC COMMITTEE (Sunset 12/31/15 unless extended)
Tom Radulovich, Chairperson Nicholas Josefowitz John McPartland Rebecca Saltzman

LABOR NEGOTIATIONS REVIEW AD HOC COMMITTEE (Sunset 06/30/15 unless extended )
Rebecca Saltzman, Chairperson ~ Nicholas Josefowitz Zakhary Mallett Gail Murray

RESERVE FUND/RISK MANAGEMENT AD HOC COMMITTEE (Sunset 06/30/15 unless extended )
Joel Keller Gail Murray Rebecca Saltzman

RULES OF THE BOARD OF DIRECTORS AD HOC COMMITTEE
Joel Keller Zakhary Mallett Tom Radulovich Rebecca Saltzman

ENVIRONMENTAL/SUSTAINABILITY AD HOC COMMITTEE
Robert Raburn, Chairperson Nicholas Josefowitz Tom Radulovich Rebecca Saltzman

SPECIAL APPOINTMENTS - LIAISON

AMERICANS WITH DISABILITIES ACT (ADA) LIAISON
Robert Raburn, Primary John McPartland, Alternate

CONTRA COSTA TRANSPORTATION AUTHORITY** LIAISON
Gail Murray, Primary Joel Keller, Alternate

SAN FRANCISCO TRANSPORTATION AUTHORITY ** LIAISON
Tom Radulovich, Primary Nicholas Josefowitz, Alternate

LIAISONS TO STATIONS IN SAN MATEO COUNTY

Daly City Station Tom Radulovich
Colma Station Robert Raburn
South San Francisco John McPartland
San Bruno Station Zakhary Mallett
San Francisco International Airport Station Nicholas Josefowitz
Millbrae Station Joel Keller

* All Directors are members of this Committee (Thomas M. Blalock, Nicholas Josefowitz, Joel Keller, Zakhary Mallett, John McPartland,
Gail Murray, Robert Raburn, Tom Radulovich and Rebecca Saltzman)
** Brown Act Committee, subject to public meeting requirements.
*** Brown Act Board, subject to public meeting requirements.

Ratified: January 8, 2015



SAN FRANISCO BAY AREA RAPID TRANSIT DISTRICT
ORGANIZATION OF COMMITTEES AND SPECIAL APPOINTMENTS

SPECIAL APPOINTMENTS - EXTERNAL

ALAMEDA COUNTY TRANSPORTATION COMMISSION **

Thomas M. Blalock, Primary John McPartland, Alternate

ALTERNATE REPRESENTATIVE TO THE AMERICAN PUBLIC TRANSPORTATION ASSOCIATION
BOARD OF DIRECTORS

Joel Keller

CAPITOL CORRIDOR JOINT POWERS BOARD**#*

Nicholas Josefowitz, San Francisco County Tom Radulovich, San Francisco County
Zakhary Mallett, Contra Costa County Rebecca Saltzman, Alameda County

Gail Murray, Contra Costa County Joel Keller, Alternate Contra Costa County
Robert Raburn, Alameda County John McPartland, Alternate Alameda County

DIRIDON STATION AREA JOINT POLICY ADVISORY BOARD (City of San Jose)**
Thomas M. Blalock

OAKLAND AIRPORT CONNECTOR JOINT ADMINISTRATIVE COMMITTEE**
Robert Raburn

EMERY VILLE-BERKELEY-OAKLAND TRANSPORTATION STUDY POLICY ADVISORY COMMITTEE**
Zakhary Mallett Rebecca Saltzman, Alternate

OVERSIGHT BOARD TO SUCCESSOR AGENCY OF SAN FRANCISCO REDEVELOPMENT AGENCY **%*
Tom Radulovich

PLEASANT HILL BART STATION LEASING AUTHORITY BOARD OF DIRECTORS**

Joel Keller Gail Murray

SILICON VALLEY RAPID TRANSIT CORRIDOR/WARM SPRINGS BART EXTENSION POLICY
ADVISORY BOARD**

Joel Keller John McPartland

Thomas M. Blalock, appointed by Alameda County Transportation Commission

SOUTH HAYWARD BART STATION ACCESS AUTHORITY *3*
Thomas M. Blalock John McPartland Rebecca Saltzman, Alternate

TRI-VALLEY REGIONAL RAIL POLICY WORKING GROUP#**
John McPartland, Chairperson Gail Murray

WEST CONTRA COSTA TRANSPORTATION ADVISORY COMMITTEE (WCCTAC)**
Zakhary Mallett, Primary Joel Keller, Alternate

**  Brown Act Committee, subject to public meeting requirements.
**%  Brown Act Board, subject to public meeting requirements.

NOTE: BART Directors discharging liaison functions do not serve as members of cither a committee of BART or the other Organization, nor
as members of a joint committee. Any action on behalf of BART must be taken by the full Board.

Ratified: January 8, 2015
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INVITATION FOR BID NO. 8945 PROCUREENT é)F MODULAR BUILDINGS

NARRATIVE:
PURPOSE:

To obtain Board authorization for the General Manager to award Invitation for Bid No. 8945 for the
purchase of three (3) modular buildings to Mod Space Corporation, Hayward, CA in the amount of
$204,824 including all applicable taxes.

DISCUSSION:

The District is in the process of procuring 775 new rail vehicles to replace its existing fleet. All of the
new cars will be delivered to the Hayward test track where they will undergo their initial inspection and
testing. These modular buildings are being purchased to serve as working office spaces during the test
phase and will be utilized by both BART staff and Bombardier personnel who must be on-site during the
process.

A notice requesting bids was published on October 8, 2014 and bid requests were mailed to six (6j
prospective bidders. Bids were opened on October 28, 2014. The following bids were received:

BIDDER Quantity Unit Price Grand Total including
9.5% Sales Tax
Design Space 3 $169,032 $185,090
Mod Space 3 $187,054 $204,824

Independent cost estimate by BART staff: $283,546.74, including applicable sales tax.

Staff has determined that the apparent low bidder, Design Space submitted a non-responsive bid. Staff
has also determined that the price submitted by the next lowest bidder, Mod Space Corporation to be fair
and reasonable based upon prior purchases and the independent cost estimate by BART staff.

Delivery of the modular buildings are scheduled to commence within one hundred and twenty (180) days
after award of the Contract.

Pursuant to the revised DBE Program, the Office of Civil Rights is utilizing race and gender neutral
efforts for Procurement contracts. Therefore, no DBE goal was set for this Contract.



INVITATION FOR BID NO. 8945 - PROCUREMENT OF MODULAR BUILDINGS

FISCAL IMPACT:

Funding of $204,824 for the award of IFB No. 8945 is included in the total project budget for FMS No.
40FA000 — 775 Car Acquisition Planning. The Office of Controller/Treasurer certifies that funds are
currently available to meet this obligation. The following table depicts funding assigned to the
referenced project since October 2013, and is included in totality to track funding history against
spending authority. Funds needed to meet this request will be expended from a combination of these
sources as listed.

Fund Number |Fund Description Fund Source Funded Amount

353K CA-05-0236 FG MOD-FY09 FTA $12,565,777
3602 FY13 Cap Improve FG/SOGR 5337 FTA $500,000
3603 FY14 Cap Improve SOGR 5337F FTA $500,000
6014 Bridge Toll Alioc 09387205 Regional $3,141,444
656J VTA Car Procurement Local $9,826,994
8504 System Improv. Reserve BART $10
851W FY07-11 Capital Allocation BART $15,172,390
8526 FY14 Operating Allocation BART $9,500,000
Total $51,206,615

As of November 12, 2014, $51,206,615 is the total budget for this project. BART has expended
$27,296,244, committed $4,270,004 and reserved $487,275 to date for other actions. This action will
commit $204,824 leaving an available fund balance of $18,948,268 in this project.

There is no fiscal impact on available unprogrammed District Reserves.

ALTERNATIVE:

Procurement of the modular buildings is necessary to conduct testing of the new revenue vehicles at the
Hayward Test Track. The only alternative is to rebid and risk the chance of not being ready for the
arrival of the new vehicles, which will result in a schedule delay.

RECOMMENDATIONS:

On the basis of analysis by staff and certification by the Controller/Treasurer that the funds are available
it is recommended that the Board adopt the following motion:

5

MOTION:

The General Manager is authorized to award IFB No. 8945 for the Procurement of three (3) Modular
Buildings to Mod Space Corporation, for a price of $204,824, including all applicable taxes, subject to

compliance with the District's protest procedures and FTA's requirements related to protest procedures.



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

TO: Board of Directors DATE: January 15, 2015
FROM: General Manager

SUBJECT: E&O Agenda Item #4.A: Customer Communications During Major Service
Disruptions and Improvement Initiatives — For Information

The subject item was continued at the December 4, 2014 Board meeting. At the January 22
Board meetng, staff will discuss the attached presentation on customer communications during
major service delays and improvement initiatives that have been implemented or are planned for
future implementation.

The presentation is the result of an inter-departmental committee that included staff from the
Transportation, Computer Systems Engineering and Communications departments, and the
Office of the Chief Information Officer.

If you have any questions, please contact Chief Transportation Officer Roy Aguilera at (510)
464-6797.

Grace Crunican

Attachments

cc:  Board Appointed Officers
Deputy General Manager
Executive Staff
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TITLE:
Award of Contract No. 01RQ-120 for Construction of Hayward Maintenance Complex

Project Site, Track and Systems

}Date Croated: 1272472018 ]

NARRATIVE:

PURPOSE: To obtain Board authorization for the General Manager to award Contract No.
01RQ-120 for Construction of Hayward Maintenance Complex Project Site, Track and Systems
to Proven Management, Inc., Berkeley, CA.

DISCUSSION: The Hayward Maintenance Complex Project (HMC) was adopted by the BART
Board of Directors on May 26, 2011. The Project will provide for expanded and enhanced
maintenance complex facilities necessary to support, in part, BART's future system demands,
including the new BART revenue vehicles and the Silicon Valley Extension Project. The HMC
Project consists of the acquisition of and improvements to three parcels currently containing four
warehouse buildings on the west side of the existing Hayward Yard. Improvement elements
include a new Vehicle-Level Overhaul Shop, a new Component Repair Shop, an enhanced
Central Warehouse, an enhanced Non-Revenue Vehicle Shop and new Storage Area, as well as
new trackwork that provides access to these facilities.

The scope of this Contract includes the construction of new special trackwork, systems, utility
relocation, and site features such as retaining walls, soundwalls, and extensive earthwork in order
to accommodate this new trackwork. Reference Attachment 01RQ-120 Site Plan.

On October 31, 2014, an Advance Notice to Bidders was mailed to 173 prospective bidders.
Contract Documents were sent to 22 plan rooms. The Contract was advertised on October 31,
2014 in local publications. A total of 27 firms purchased copies of the Contract Documents. A
pre-bid meeting and site visit were conducted on November 19, 2014 with 68 prospective bidders
attending. Bids were publicly opened on December 16, 2014. The tabulation of Bids received,
and the Engineer's Estimate, are as follows:

Bidder Location Total Bid Price
Proven Management, Inc. Berkeley, CA $18,769,845
Granite Rock Company San Jose, CA $20,001,428
DMZ Transit, JV Concord, CA $21,749,000
Shimmick / Stacy and Whitbeck, JV | Alameda, CA $22,581,000




|Engineer's Estimate ] |$20,700,000

After review by District staff, the apparent low bid submitted by Proven Management, Inc., was
deemed responsive to the solicitation. Furthermore, a review of the Bidder's license, business
experience and financial capabilities has resulted in a determination that the Bidder is '
responsible. The Bid Price of $18,769,845 was determined to be fair and reasonable.

This contract was advertised pursuant to the DBE Program requirements. The Office of Civil
Rights reviewed the scope of work for this contract and determined that there were
subcontracting opportunities; therefore, a DBE participation goal of 25% was set for this contract
The low bidder, Proven Management, Inc., committed to subcontracting 26.8% to DBEs. The
DBE participation goal for this contract was met.

FISCAL IMPACT:

Funding of $18,769,845 for the award of Contract No. 01RQ-120 is included in the total project
budget for 01RQ002, HMC - Site, Track and Systems. The Office of the Controller/Treasurer
certifies that funds are currently available to meet this obligation. The following table depicts
funding assigned to the referenced project since December 2014, and is included in totality to
track funding history against spending authority. Funds needed to meet this request will be
expended from a combination of these sources as listed:

Fund No. Source Fund Description Amount

F/G 3007 Federal FTA $33,935,400

F/G 8524 BART FY12 Operating $ 4,396,691
, ‘ ‘ Capital Alloc

TOTAL $38,332,091

As of December 28, 2014, $38,332,091 is the total budget for this project. BART has expended
$0.00 and committed $0.00 to date. This action will commit $18,769,845, leaving an available
fund balance of $19,562,246 in these fund sources for this project.

There is no fiscal impact on available un-programmed District Reserves.

ALTERNATIVES: The alternatives are to decline to award the Contract, or rebid. Not
awarding the Contract would result in no new trackwork that would lead revenue and
non-revenue vehicles from the existing BART mainline to the new HMC facilities, which would
make these new facilities as well as the overall concept of the HMC Project unavailable for use
by the new BART revenue vehicles and non-revenue vehicles. Rebidding the Contract would
result in delays to execution of the work, potentially resulting in increased Project costs due to

. those delays. Additionally, rebidding the Contract would result in impacts to the testing and
commissioning of the new BART revenue vehicles.

RECOMMENDATION: Adoption of the following motion.

Award of Contract No. 01RQ-120 for Construction of Hayward Maintenance Complex Project Site, Track and Systems




MOTION: The General Manager is authorized to award Contract No. 01RQ-120 for
Construction of the Hayward Maintenance Complex Project Site, Track and Systems to Proven
Management, Inc., for the total Bid Price of $18,769,845, pursuant to notification to be issued by
the General Manager, subject to the District's protest procedures and FTA requirements related

to protests.

Award of Contract No. 01RQ-120 for Construction of Hayward Maintenance Complex Project Site, Track and Systems
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SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

TO: ~ Board of Directors DATE: January 15,2015
FROM: General Manager

SUBJECT: E&O Agenda Item #4.C: Service Planning for Special Events — For Information
At the January 22, 2015 Board meeting, staff will discuss the attached presentation on Service
Planning for Special Events. The discussion will include the various types of special events, the

event planning process, service delivery tools, challenges and, lessons learned.

If you have any questions, please contact John McCormick, Group Manager Operations Planning
and Support, at (510) 464-7557.

Attachments

cc: Board Appointed Officers
Deputy General Manager
Executive Staff
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APPROVAL OF THE DISTRICT’S PAY SCHEDULES

Signature/Date: I, (/,
TITLE:

NARRATIVE:

PURPOSE:

To approve base pay schedules for all District employees that were in effect during the periods
January 2009 through December 2013 and January 1, 2015 to the present in a form prescribed by
CalPERS.

DISCUSSION:

The District contracts with the California Public Employee Retirement System (CalPERS) for
employee retirement benefits. CalPERS’ rules control whether compensation qualifies as
reportable to CalPERS for purposes of the retirement calculation. CalPERS’ rules regarding pay
schedules now require that in order for this element of compensation to be reportable for
purposes of the retirement calculation these pay schedules be formally approved by the Board, be
publicly available (e.g. the District website) and include each position title and the pay rate.

In 2014, District staff was advised by CalPERS” staff that it should have the then current pay
schedule and subsequent schedules formally approved by the Board in the required format. As a
result, on July 10, 2014, the Board was asked to approve the pay schedule in effect on January 1,
2014. CalPERS’ staff have since modified their instruction and have requested that District staff
have the Board formally approve pay schedules in the required format dating back to 2009,
conforming to the beginning of the period for which District payroll practices were recently
audited by CalPERS.

Three different tables are needed to document base pay compensation changes over these time
frames. Two (Attachments A and B) cover the base pay schedules in effect from January 2009
through December 2013. One (Attachment C) reflects the base pay schedule in effect on January
1, 2015. It is important to note these tables do not make changes to compensation for any
District employee. They reflect negotiated salary changes with each union already approved by
the Board through its ratification of the collective bargaining agreements (CBA’s). The pay
bands for non-represented employees have been approved by the Board as part of the annual
budget resolutions. Staff requests that the Board approve the following tables:

Attachment A: Pay schedule in effect as of January 1, 2009;



APPROVAL OF THE DISTRICT'S PAY SCHEDULES

Attachment B: Pay Schedules in effect as of July 1 and 5, 2013 (some CBA’s were effective
7/1/13 and some on 7/5/13 which is detailed in the attachment); and
Attachment C: Pay Schedule in effect as of January 1, 2015

Since the Board has already approved the pay schedule in effect January 1, 2014 it is not
necessary to include that schedule again in this item.

FISCAL IMPACT:

There is no fiscal impact to the District for this proposed action.

ALTERNATIVES:

To not approve the action. However, failure to do so may result in CalPERS’ disqualification of
pay as “compensation earnable” for reporting and determination of District employees’
retirement benefits.

RECOMMENDATION:

Approval of the following motion.

MOTION:

The Board approves the base pay schedules in effect January 1, 2009 (Attachment A), July 1,
2013 and July 5, 2013 (Attachment B) and January 1, 2015 (Attachment C).
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- Adoption of an Ordmance Prohlbltmg E-Cigarette Use in the BART District
NARRATIVE:

PURPOSE: ,
To propose the enactment of an ordinance to prohibit the use of e-cigarettes in the BART
District, in the same manner as smoking is prohibited by State law.

DISCUSSION:

E-Cigarettes are battery powered devices used to vaporize their liquid contents for consumption
in a manner similar to smoking tobacco cigarettes, but without the combustion and resulting
smoke. For the most part, the liquid contents of these devices contain varying amounts of
nicotine and other chemicals, and may be flavored. The devices were first developed in China in
2004, with the intent to efficiently deliver nicotine to a user without the harmful effects of
inhaling smoke. E-cigarettes have been gaining in popularity in the United States and have
attracted increased scrutiny over the last few years. A recent news article claims there are 466
brands of e-cigarettes, representing a rapidly growing, three billion dollar industry.

In 2009, the Food and Drug Administration (FDA) expressed its concern over potential health
risks associated with the use of e-cigarettes. The agency specifically expressed concerns over
increased youth nicotine addiction, the toxicity of the substances contained in the devices, as well
as the lack of study to determine whether or not the devices are safe. In April 2014, the FDA
announced a proposal to regulate e-cigarettes, but the agency has yet to issue any rules.

BART currently regulates smoking in and around its premises through enforcement of the
California Penal Code (PC). PC Section 640(b)(3) makes it an infraction to smoke “...in or on a
system facility or vehicle in areas where those activities are prohibited by that system.” Smoking
is currently a citable offense throughout the District. E-cigarette use in the BART District is not
currently regulated.

A Senate Bill (SB648/Corbett) was introduced in February 2013, which would have amended PC
640(b)(4) to prohibit the use of e-cigarettes in the same manner as smoking. This bill was
eventually passed, but with the e-cigarette use prohibitions removed.

Just as with tobacco cigarette use, the primary concern from the District comes from any harm
that might result from second-hand exposure to the vapor delivered from e-cigarettes. Studies on
the effects of e-cigarette use are scarce and sometimes conflicting.



Adoption of an Ordinance Prohibiting E-Cigarette Use in the BART District

Several communities in California have included e-cigarettes in their smoking ordinances, while
others have included the devices in their tobacco retailer license programs. The American
Nonsmokers’ Rights Foundation reports, as of January 1, 2015, 43 jurisdictions in California
have enacted laws regulating the use of e-cigarettes.

Transit agencies throughout the state have had a varied response to e-cigarettes. The Los Angeles
County Metropolitan Transportation Authority amended its municipal code controlling cigarettes
in March 2014 to include e-cigarettes. Similarly, the Santa Clara Valley Transportation Authority
is working toward adding the devices to their special district ordinance related to smoking in and
around their facilities. Others, such as the San Diego Metropolitan Transit System and
Sacramento Regional Transit District do not currently have ordinances or rules addressing the
use of e-cigarettes, choosing instead to wait for State or Federal guidelines.

Considering the failure of SB648 to pass with any significant restrictions on the use of
e-cigarettes, the District’s only immediate option to create enforceable restrictions on the use of
the devices is through the enactment of an ordinance. In doing so, the District may ban or restrict
the use of e-cigarettes under its own authority, within the three counties (Alameda, San
Francisco, and Contra Costa) included in the District. An ordinance passed by the Board would
provide the authority needed to enforce e-cigarette use restrictions in a manner similar to those
for smoking, as detailed in the California Penal Code. While such an ordinance would not
initially be enforceable in San Mateo County, having such an ordinance would be the first step
needed to approach those jurisdictions through which BART passes to solicit their acceptance of
the ordinance.

This ordinance is exempt from California Environmental Quality Act pursuant to CEQA
Guidelines Section 15061 (b)(3), because it can be seen with certainty that the project will not
have a significant effect on the environment and thus no further review under CEQA is required.

FISCAL IMPACT:

Some initial cost would be realized due to signage changes in stations and on train cars to include
the ban of e-cigarettes. Tentative plans for these changes involve the use of stickers to cover the
pertinent portion of existing signage, thereby alleviating the need for new signs. Public outreach
and education may also result in some additional cost.

The District may realize some income from fines associated with the enforcement of an
ordinance, but that amount is likely to be negligible. Conversely, the District may have expenses
resulting from legal challenges to an ordinance. While such challenges are a possibility,
particularly since the enactment of such an ordinance would be a first for the District, BART
would likely have wide-spread support from a broad coalition of government and activist
organizations.

ALTERNATIVE:
Should the Board wish to not enact an ordinance, it may still pass a resolution against the use of
e-cigarettes. Such a resolution would be more symbolic in nature and would not have the same
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authority of an ordinance, which would negatively impact any enforcement efforts.

The District may also choose to support and encourage legislation similar to the failed SB648,
but such an effort would likely be long-term and face many challenges. Likewise, Federal
restrictions may eventually be put in place. Like any State legislation effort, any Federal solution
is also likely to be long-term.

RECOMMENDATION:
Staff recommends the Board execute the steps necessary to enact the proposed ordinance,
establishing the same restrictions on e-cigarettes as those currently enforced for smoking.

MOTION:

Adopt the attached Resolution introducing, reading the title of, and waiving further reading of an
ordinance entitled "An Ordinance of the San Francisco Bay Area Rapid Transit District to
Prohibit the Use of Electronic Smoking (Vapor) Devices (Electronic Cigarettes) on BART
Trains, BART Facilities, and BART Property whenever they are found within the District." (First
reading)
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BEFORE THE BOARD OF DIRECTORS OF THE
SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

In the Matter of the Adoption of an

Ordinance of the San Francisco Bay

Area Rapid Transit District to Prohibit

the Use of Electronic Smoking

(Vapor) Devices (Electronic Cigarettes)

on BART Trains, BART Facilities, and

BART Property whenever they are found

within the District / Resolution No.

WHEREAS, no ordinance of the San Francisco Bay Area Rapid Transit District
shall be passed by the Board on the day of its introduction, nor within three days
thereafter, nor at any time other than a special, regular, or adjourned regular meeting
(Public Utilities Code section 28793), and

WHEREAS, an ordinance entitled “ An ordinance of the San Francisco Bay Area
Rapid Transit District to prohibit the use of electronic smoking (vapor) devices
(electronic cigarettes) on BART trains, BART facilities and BART property whenever
they are found within the District,” has been introduced and title read;

NOW, THEREFORE, BE IT RESOLVED, THAT the Board of Directors of the
San Francisco Bay Area Rapid Transit District hereby waives further reading of the
proposed ordinance.

BE IT FURTHER RESOLVED, THAT the Board of Directors of the San

Francisco Bay Area Rapid Transit District will consider adoption of the proposed
ordinance on , 2015 or thereafter as may be duly noticed.

Adopted:

# # #



71858v3

ORDINANCE NO. 2015-1

AN ORDINANCE OF THE SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT TO PROHIBIT THE USE OF
ELECTRONIC SMOKING (VAPOR) DEVICES (ELECTRONIC CIGARETTES) ON BART TRAINS, BART FACILITIES
~ AND BART PROPERTY WHENEVER THEY ARE FOUND WITHIN THE DISTRICT.

WHEREAS, the San Francisco Bay Area Rapid Transit District has a substantial interest in
protecting the health and welfare of its patrons and persons coming on to District property; and

WHEREAS, the San Francisco Bay Area Rapid Transit District has a substantial interest in
protecting such persons from the health hazards associated with nicotine inhalation; and

WHEREAS, the potential health risks of the inhalation of vaporized nicotine are largely unknown;
and

WHEREAS, the manufacturing of electronic smoking (vapor) devices often employ the use of a
nicotine cartridge, designed to deliver vaporized nicotine to the user; and

WHEREAS, the U.S. Food and Drug Administration (FDA) conducted laboratory analysis of
electronic smoking device cartridges and found the following:

o Diethylene glycol, an ingredient used in antifreeze and toxic to humans, was found in
one cartridge;

e Certain tobacco-specific nitrosamines, which are human carcinogens, were detected in
half of the samples tested;

e Tobacco-specific impurities suspected of being harmful to humans — anabasine,
myosmine, and B-nicotyrine — were detected in a majority of the samples tested;

e All but one tested cartridge labeled as containing no nicotine did in fact contain low
levels of nicotine;

e Three identically labeled cartridges emitted markedly different amounts of nicotine with
each puff. Nicotine levels per 100 milliliter puff ranged dramatically from 26.8 to 43.2
micrograms of nicotine; and

e One high-nicotine cartridge delivered trice as much nicotine to users as was delivered by
a nicotine inhalation product approved by the FDA for use as a smoking cessation aid
which was used as a control;

WHEREAS, electronic smoking (vapor) devices often mimic conventional tobacco products in
shape, size, and color, with the user exhaling a vapor similar in appearance to the exhaled smoke from
cigarettes and other conventional tobacco products, and

WHEREAS, the use of electronic smoking (vapor) devices in smoke free locations threatens to
undermine compliance with smoking regulations and reverse the progress that has been made in
establishing a social norm that smoking is not permitted in public places and places of employment; and
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WHEREAS, in accordance with similar health concerns, the State of California implemented
Health and Safety Code Section 119405, which prohibits the sale of electronic cigarettes to minors in
order to protect their welfare and to reduce the chances of nicotine addiction in youth; and

WHEREAS, it is the purpose and intent of the Board of Directors, in enacting this Ordinance, to
augment current laws restricting the use of tobacco products to include electronic smoking devices, thus
improving the health, safety, and welfare of its patrons and visitors by preventing the harmful effects of
nicotine and tobacco products in new forms and in new delivery devices to the extent permitted by law;
and

WHEREAS, Public Utilities Code Section 28793 authorizes the Board to pass ordinances; and

WHEREAS, Public Utilities Code Section 28763 authorizes the Board to do any and all things
necessary to carry out the purposes of the District; and

WHEREAS, the Board has determined that the adoption of this ordinance, in the absence of
adequate State laws, is necessary to preserve the health and safety of BART riders, and those who come
on to BART facilities and properties;

NOW THEREFORE, be it enacted by the Board of Directors of the San Francisco Bay Area Rapid
Transit District: (Public Utilities Code Section 29795)

SECTION L. Chapter 8 of the San Francisco Bay Area Rapid Transit District Ordinance Code is hereby
adopted and made a law of the District as follows:

8.10  Findings and declaration.
The San Francisco Bay Area Rapid Transit District Board of Directors does find that:
(a) Electronic Smoking (Vapor) Device Findings.

The San Francisco Bay Area Rapid Transit District has a substantial interest in protecting the
health and welfare of its residents from the health hazards associated with nicotine ingestion.

The San Francisco Bay Area Rapid Transit District has a substantial interest in protecting the
public health and welfare by prohibiting smoking and the emission of nicotine vapor in public places,
and in protecting the rights of non-smokers to breathe smoke-free and nicotine vapor-free air.

The potential health risks of the inhalation of vaporized nicotine are largely unknown.

The manufacturing of electronic smoking (vapor) devices, often known as electronic cigarettes,
remains largely unregulated.

Electronic smoking (vapor) devices often employ the use of a nicotine cartridge, designed to
deliver vaporized nicotine to the user.
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The World Medical Association has determined that electronic smoking devices are not
comparable to scientifically-proven methods of smoking cessation and that neither their value as
therapeutic aids for smoking cessation nor their safety as cigarette replacements has been established.

The U.S. Food and Drug Administration (FDA) conducted laboratory analysis of electronic
smoking device cartridges and found the following:

e Diethylene glycol, an ingredient used in antifreeze and toxic to humans, was found in
one cartridge;

e Certain tobacco-specific nitrosamines, which are human carcinogens, were detected in
half of the samples tested;

e Tobacco-specific impurities suspected of being harmful to humans — anabasine,
myosmine, and B-nicotyrine — were detected in a majority of the samples tested;

e All but one tested cartridge labeled as containing no nicotine did in fact contain low
levels of nicotine;

e Three identically labeled cartridges emitted markedly different amounts of nicotine with
each puff. Nicotine levels per 100 milliliter puff ranged dramatically from 26.8 to 43.2
micrograms of nicotine; and

e One high-nicotine cartridge delivered trice as much nicotine to users as was delivered by
a nicotine inhalation product approved by the FDA for use as a smoking cessation aid
which was used as a control;

Electronic smoking devices often mimic conventional tobacco products in shape, size, and color,
with the user exhaling a vapor similar in appearance to the exhaled smoke from cigarettes and other
conventional tobacco products.

The use of electronic smoking devices in smoke free locations threatens to undermine
compliance with smoking regulations and reverse the progress that has been made in establishing a
social norm that smoking is not permitted in public places and places of employment.

In accordance with similar health concerns, the State of California implemented health and
Safety Code Section 119405, which prohibits the sale of electronic cigarettes to minors in order to
protect their welfare and to reduce the chances of nicotine addiction in youth.

(b) Declaration.

Accordingly, the San Francisco Bay Area Rapid Transit District Board of Directors finds and
declares that the purposes of this District enactment are: (A) to protect the public health and welfare by
prohibiting the use of electronic smoking (vapor) devices and nicotine vapor inhalation in public places
and places of employment (i.e. where an employee works for a business or employer) when state
statutes would not otherwise apply; (B) to enforce the state law prohibiting smoking in the workplace;
(C) to guarantee the rights of nonsmokers to breathe smoke-free and nicotine vapor free air, and to
recognize that the need to breathe smoke-free and nicotine vapor free air shall have priority over the
desire to smoke; (D) to reduce addiction to nicotine and tobacco products by minors; and to generally
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promote the health, safety, and welfare within the District of all people who ride within BART trains, or
otherwise use BART facilities and BART owned properties against the health hazards and harmful effects
of the use of tobacco and nicotine products to the extent permitted by law.

8.20 Definitions.

The following words and phrases, whenever used within this ordinance and this chapter, shall be
construed as defined in this section:

“Business” means any sole proprietorship, partnership, joint venture, corporation, or other
business entity formed for profit-making purposes, including retail establishments where goods or
services are sold as well as corporations and other entities where legal, medical, dental, engineering,
architectural, or other professional services are delivered.

“Electronic Smoking (Vapor) Device” means an electronic and/or battery-operated device, the
use of which may resemble smoking, which can be used to deliver an inhaled dose of nicotine.
“Electronic Smoking (Vapor) Device” includes any such device and parts thereof, whether manufactured,
distributed, marketed, or sold as an electronic cigarette, an electronic cigar, an electronic cigarillo, an
electronic pipe, an electronic hookah, or any other product name or descriptor. “Electronic Smoking
(Vapor) Device” includes nicotine cartridges used in such devices, which may be separately sold or
distributed as refills. “Electronic Smoking (Vapor) Device” includes similar devices and cartridges that
purport to contain no nicotine.

“Employee” means any person who is employed by an employer in consideration for direct or
indirect monetary wages or profit, and any person who volunteers his or her services for a nonprofit
entity, and shall have the same meaning as the term “employee” as defined in Sections 3350 through
3352.94, inclusive, of the California Labor Code.

“Employer” means every person or public service corporation which has any natural person in
service, and shall have the same meaning as the term “employer” in Section 3300 and Section 3301 of
the California Labor Code.

“Smoking” means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, weed,
plant, or other combustible substance in any manner or in any form. “Smoking” also includes the use of
an electronic smoking (vapor) device. For purposes of this enactment and this Chapter, the tobacco
smoking restrictions in section 6404.5 of the California Labor Code and Penal Code Section 640 shall
extend to restrictions on the use of electronic smoking (vapor) devices.

8.30  Prohibition on the Use of Electronic Smoking (Vapor) Devices within the BART District.

The use of Electronic Smoking {Vapor) Devices is prohibited on BART trains, BART facilities and
BART property whenever they are found within the District. Any use of Electronic Smoking (Vapor)
Devices shall be regulated pursuant to this ordinance in the same manner as tobacco smoking
restrictions in section 6404.5 of the California Labor Code and Penal Code Section 640, and shall subject
the violator to the penalties established by this ordinance when used within the BART District.
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Section 8.40 Limitation of Remedies.

In enacting and implementing this ordinance, the San Francisco Bay Area Rapid Transit District is
only undertaking to promote the general welfare. It is not assuming, nor is it imposing on its officers
and employees, an obligation for breach of which it is liable in money damages to any person who
claims that such breach proximately caused injury.

Section 8.50  Preemption.

Nothing in this ordinance shall be interpreted or applied so as to create any power, duty or
obligation in conflict with, or preempted by, any Federal or State law. Even if not preempted by Federal
or State law, the provisions of this Chapter shall not apply if the Federal or State law is more restrictive
toward the practices, activities and/or uses banned herein. If the Board of Directors determines that a
provision included herein has become preempted by Federal or State law, that preempted provision
shall be automatically rescinded from this Chapter. Such rescission shall not affect the validity of the
remaining portions of this Chapter.

Section 8.60  Penalties.

Any person found to be in violation of any provision of this ordinance or Chapter shall be guilty
of an infraction, and may be punishable by:

(a) A fine, not exceeding one hundred dollars ($100.00), for the first violation;

(b) A fine, not exceeding two hundred dollars ($200.00), for a second violation of this
ordinance or Chapter within one year;

(c) A fine, not exceeding five hundred {$500.00), for each additional violation of this
ordinance or Chapter within five (5) years.

Section 8.70  Statutory Severability.

If any section, subsection, sentence, clause or phrase of this Chapter is, for any reason held to
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision shall
not affect the validity of the remaining portions of the Chapter.

Section 8.80 Liberal Construction.

It is the intention of the Board of Directors that this Chapter shall be liberally construed to
accomplish its remedial objectives and to be compatible with Federal and State enactments.

SECTION IL. If any section, subsection, sentence, clause or phrase of this ordinance is for any reason
held to be unconstitutional and invalid, such decision shall not affect the validity of the remaining
portion of this ordinance. The Board of Directors hereby declares that it would have passed this
ordinance and every section, subsection, sentence, clause or phrase thereof, irrespective of the fact that
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any one or more sections, subsections, sentences, clauses or phrases be declared unconstitutional or
invalid.

SECTION Hil. This ordinance shall be and the same is hereby declared to be in full force and effect from
and after thirty (30) days after the date of its passage and shall be published once before the expiration
of fifteen (15) days after said passage, with the names of the Directors voting for or against the same, in
a newspaper of general circulation published in the Counties of the District. (Public Utilities Code
Sections 28794)

In regular session of the Board of Directors of the San Francisco Bay Area Rapid Transit District
introduced onthe ___ day of January, 2015, and finally passed and adopted this___ day of Februa ry,
2015, on regular roll call of the members of said Board by the following vote:

Directors:

Murraybz Keller: Saltzman: Raburn: McPartland: Blalock: Mallett: Josefowitz: Radulovich:
Ayes: Noes: Absent: Abstain:

WHEREUPON, the Chair declared the above and foregoing ordinance duly adopted and

SO ORDERED.

President, Board of Directors

{Public Utilities Code Section 28796)

ATTEST:

Ken Duron
District Secretary

(Public Utilities Code Section 28796)
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INDEPENDENT AUDITOR'S REPORTS ON THE BASIC FINANCIAL STATEMENTS
AND INTERNAL CONTROL FOR THE FISCAL YEAR ENDED JUNE 30,2014

NARRATIVE:

Section 28769 of the Public Utilities Code requires that an annual audit be made of all books and
accounts of the District. For fiscal year 2014, the independent certified public accounting firm of
Macias, Gini and O'Connell conducted the audit and issued their report on December 30, 2014.

The District's annual financial report provides information on the District's Enterprise Fund and
Fiduciary Fund. The Enterprise Fund includes all revenues, expenses, assets, liabilities and net
assets related to the District's transit operations. The Fiduciary Fund shows all financial
transactions of the Retiree Health Benefit Trust, which was created by the District to administer
and account for assets which are restricted for the payment of retiree health premiums and
administrative costs. The results of the audit concluded that the District's basic financial
statements for the year ended June 30, 2014 present fairly, in all material respects, the financial
position of the Enterprise Fund and the Fiduciary Fund, and are in conformity with accounting
principles generally accepted in the United States of America.

- As part of the examination, the auditors performed a review and evaluation of the District's
internal accounting controls. The results of the evaluation are discussed in the Independent
Auditor's Report on Internal Control. The report indicates that all of the prior year’s issues related
to the PeopleSoft Financial system implementation were addressed by the District in fiscal year
2014. However, there is a significant deficiency finding related to review and accounting of
significant transactions. In fiscal year 2014, the District re-evaluated the various provisions of
the Settlement Agreement entered on April 27, 2007 between the District and San Mateo County
Transportation District (Samtrans), as well as the Tri-Party Agreement between the District,
Samtrans and the Metropolitan Transportation Commission (MTC), which was entered on
February 27, 2007, and have concluded that the construction loans provided to the District by
Samtrans and MTC during the construction of the SFO Extension amounting to $88,500,000
were no longer required to be paid. The District recognized the extinguishment of the debt in
fiscal year 2014 as a special item in the District's financial statements. The extinguishment of the
loans from Samtrans and MTC were not recognized by the District at the time of the transactions
due to the complexity of the language in the settlement agreements and key terms decided and
agreed upon by all relevant parties were not conveyed to finance, or understood by finance. The



report recommends that the District should establish a procedure or process whereby members of
finance, legal, and operations are gathered to discuss key terms of significant transactions.

- FISCAL IMPACT
None. .

ALTERNATIVE
None. The District is required by law to have its books and accounts audited every year by an

independent certified public accountant.

INDEPENDENT AUDITOR'S REPORTS ON THE BASIC FINANCIAL STATEMENTS AND INTERNAL CONTROL FO



SAN FRANCISCO BAY AREA
RAPID TRANSIT DISTRICT

Report to the Board of Directors

Results of the 2014 Audit




Certified Public Aecount

Ssereranto

Walnot Creel

LA/ Carnury City

To the Board of Directors of the San Francisco
Bay Area Rapid Transit District
Oakland, California

We have audited the financial statements of the Enterprise Fund and the Retiree Health Benefit Trast Fund
of the San Francisco Bay Area Rapid Transit District (District) as of and for the year ended June 30, 2014.
Professional standards require that we provide you with infonnation about our responsibilities nnder
generally accepted auditing standards, Government Auditing Standards and Office of Management and
Budget (OMB) Circular A-133, as well as certain information related to the planned scope and timing of
our audit. We have communicated such information in our engagement letter dated November 3. 2014
Professional standards also require that we communicate to you on a number of subjects. The information
on pages 3 through 5 satisfies these requirements.

In planning and performing our audit of the District’s financial statements as of and for the year ended
June 30. 2014, we considered the District’s internal control over financial reporting (internal control) as a
basis for designing our audit procedures that are appropriate in the circumstances for the purpose of
expressing our opinions on the financial statements, but not for the purpose of expressing an opinion on the
effectiveness of the District’s internal control. Accordingly. we do not express an opinion on the
effectiveness of the District’s internal control.

Our consideration of internal control was for the linited purpose described in the preceding paragraph and
was not designed to identify all deficiencies in internal control that might be material weaknesses or
significant deficiencies and therefore, material weaknesses or significant deficiencies may exist that were
not identified. However, as discussed below, we identified a deficiency in internal control that we consider
to be a significant deficiency.

A deficiency in internal control exists when the design or operation of a control does not allow management
or employees, in the normal course of performing their assigned functions, to prevent, or detect and correct,
misstatements on a timely basis. A marerial weakness is a deficiency, or combination of deficiencies, in
internal control, such that there is a reasonable possibility that a material misstatement of the entity’s
financial statements will not be prevented. or detected and corrected on a timely basis. We did not identify
any deficiencies in internal control that we consider to be material weaknesses.

A significant deficiency 1s a deficiency, or combination of deficiencies, in internal control that is less severe
than a material weakness. yet important enough to merit attention by those charged with governance, We
consider item #2014-1 in the accompanying Current Year Comment section of this report to be a significant
deficiency.
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The District’s response to the significant deficiency identified in our audit is described in the Current Year
Comment section and was not subjected to the auditing procedures applied in the audit of the financial
statements and, accordingly, we express no opinion on it. We will review the status of our recommendation
during our next audit engagement. We have also provided a status of our prior year comment beginning on
page 7 of this document. : b

This communication is intended solely for the information and use of the Board of Directors, management

and others within the organization, and is not intended to be and should not be used by anyone other than
these specified parties.
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QOakland, California
December 30, 2014
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Report to the Board of Directors
Year Ended June 30, 2014

REQUIRED COMMUNICATIONS — SIGNIFICANT AUDIT FINDINGS

L

Qualitative Aspects of Accounting Practices

Management is responsible for the selection and use of appropriate accounting policies. The
significant accounting policies used by the District are described in Note 1 to the basic financial
statements. As described in Note 1 to the basic financial statements, the District adopted the
provisions of Govemmental Accounting Standards Board (GASB) Statement No. 65, Items
Previously Reported as Assets and Liabilities; and GASB Statement No. 66, Technical Corrections
— 2012 — An Amendment of GASB Statements No. 10 and No. 62.

We noted no transactions entered into by the District during the year for which there is a lack of
authoritative guidance or consensus. All significant transactions have been recognized in the
financial statements in the proper period.

Accounting estimates are an integral part of the financial statements prepared by management and
are based on management’s knowledge and experience about past and cwrrent events and
assumptions about future events. Certain accounting estimates are particularly sensitive because of
their significance to the financial statements and because of the possibility that funwe events
affecting them may differ significantly from those expected. The most sensitive estimates affecting
the financial statements were: '

o Fair value of investments. The District’s investments are generally carried at fair value, which
15 defined as the amount that the District could reasonably expect to receive for an investment
ma current sale between a willing buyer and a willing seller and that is generally measured by
quoted market prices.

o Estimated allowance for losses on accounts receivable. The allowance for losses on accounts
receivable was based on management’s estimate regarding the likelihood of collectability.

= Useful life estimates for capital and intangible assets. The estimated useful lives of capital and
intangible assets were based on management’s estimate of the economic life of the assets.

= Estimated claims liabilities. Reserves for estimated claims liabilities were based on actuarial
evaluations using historical loss. other data, and attorney judgment about the ultimate outcome
of claims.

o Accrual of compensated absences. The District is required to report and accrue for compensated
absences as a liability, which is based upon the accumulated hours owed to employees as of
June 30, 2014, at cuurent salary rates and related employment taxes.

s Pension and Other Postemployment Benefits Plans’ emplover and employee contributions. The
contribution requirements were based on actuarially determined studies.



SAN FRANCISCO BAY AREA
RAPID TRANSIT DISTRICT

Report to the Board of Directors
Year Ended June 30, 2014

REQUIRED COMMUNICATIONS ~ SIGNIFICANT AUDIT FINDINGS (Continuned)

L

I

IH.

Iv.

V.

Qualitative Aspects of Accounting Policies (continued)

We evaluated the key factors and assumptions used to develop the accounting estimates described
above in determining that they are reasonable in relation to the District’s financial statements taken
as a whole.

Certain financial statement discloswres are particularly sensitive because of their significance to
financial statement users. The most sensitive disclosures affecting the financial statements are
related to investments, long-term debt, pension benefits, and postemployment healthcare benefits.

The financial statement disclosures are neufral, consistent and clear.
Difficulties Encountered in Performing the Audit

We encountered no difficulties in dealing with management in performing and completing our
audit.

Corrected and Uncorrected Misstatements

Professional standards require us to accumulate all known and likely misstatements identified

during the audit, other than those that are trivial, and communicate them to the appropriate level of

management. The attached schedule summarizes the uncorrected misstatement of the financial
statements. Management has determined that its effects are immaterial, both individually and in the
aggregate, to the District’s financial statements taken as a whole. None of the misstatements
detected as a result of audit procedures and corrected by management were material, either
individually or in the aggregate, to the financial statements taken as a whole.

Disagreements with Management

For purposes of this letter, a disagreement with management as a financial accounting, repor ting,
or auditing matter, whether or not resolved to our satisfaction, that could be significant to the
financial statements or to the auditor’s report. We are pleased to report that no such disagreements
arose during the course of our audit.

Manpagement Representations

We have requested certain representations from management that are included in the management
representation letter dated December 30, 2014.
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IX.

Mamagement Consultations with Other Independent Accountants

In some cases, management may decide to consult with other accountants about auditing and
accounting matters, similar to obtaining a “second opinion” on certain situations. If a consultation
mvolves application of an accounting principle to the District’s basic financial statements or a
detemmination of the type of auditor’s opinion that may be expressed on those financial statements,
our professional standards require the consulting accountant to check with us to determine that the
consultant has all the relevant facts. To our knowledge, there were no such consultations with other
accountants.

Other Audit Findings or Issues

We generally discuss a variety of matters, including the application of accounting principles and
auditing standards. with management each year prior to retention as the District’s auditors.
However. these discussions occuared in the normal course of our professional relationship and our
responses were not a condition to our refention.

Other Matters

We applied certain limited procedures to the Management’s Discussion and Analysis and the
Schedules of Funding Progress, which are required supplementary information (RSI) that
supplements the basic financial statements. Our procedures consisted of inquiries of management
regarding the methods of preparing the information and comparing the information for consistency
with management’s responses to our inquiries, the basic financial statements, and other knowledge
we obtained during our audit of the basic financial statements. We did not andit the RSI and do not
express an opinion or provide any assurance on the RSL

Other Information in Documents Containing Andited Financial Statements

Our responsibility for other information in documents containing the financial statements and our
report does not extend beyond the financial information identified in our audit report. We do not
have an obligation to perform any procedures to corroborate other information contained in these
documents. The District will include its financial statements and our report in its annual report.
However, we will read the other information in District’s annual report and consider whether such
information, or its manner of presentation, is materially inconsistent with information. or the
manner of its presentation, appearing in the financial statements.



SAN FRANCISCO BAY AREA
RAPID TRANSIT DISTRICT

Report to the Board of Directors
Year Ended June 30, 2014

CURRENT YEAR COMMENT
Comment #2014-1 (Significant Deficiency) — Review and Accounting for Significant Transactions
Condition and Context

During the year ended June 30, 2014, the District reevaluated language within the April 27, 2007 settlement
agreement between the District and the San Mateo County Transportation District (SamTrans), as well as
the Tri-Party Agreement dated February 28, 2007 between the District, SamTrans, and the Metropolitan
Transportation Commission (MTC). Upon reevaluation of various provisions within the two agreements,
the District determined that certain construction loans amounting to $88,500,000 from SamTrans and MTC
no longer required repayment. The District has reported this settlement as a special item in the District’s
financial statements for the year ended June 30, 2014.

Cause

The two agreements were part of a fast-paced, complex discussion over the funding of the SFO extension
project. Key terms decided and agreed-upon by all relevant parties were not properly conveyed by
operations to finance, or thoroughly understood by finance at the time of the transaction.

Effect

The District overstated its long-term liabilities by $88,500,000 in the previously issued financial statements
for the years ended June 30, 2007 through 2013.

Recommendation

We recommend the District establish a procedure or process whereby members of finance, legal. and
operations are gathered to discuss key terms of all significant transactions.

Management Response and Corrective Action

We agree with the finding. The District will implement the following procedures in order to ensure that
matters with significant financial impact will be recognized timely in the District’s records:

1. Periodic meetings between finance, operations. and legal will be held to discuss issues that
could have a significant financial impact to the District.

2. The District will implement a new procedure whereby all documents discussed to the Board of
Directors are in their final form.



SAN FRANCISCO BAY AREA
RAPID TRANSIT DISTRICT

Report to the Board of Durectors
Year Ended June 30, 2014

STATUS OF PRIOR YEAR COMMENT

Comment Summary Status
#2013-1 BAP system implementation (Material All issnes were addressed in
Weakmess) the current year.
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SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

Memorandum

TO: Board of Directors DATE: January 15, 2015
FROM: General Manager

SUBJECT: PPAAL Agenda Item #6.A: Art Policy - Issues, Opportunities, Draft Goals and
Objectives

At the January 22, 2015 Board of Directors meeting, staff will make an informational
presentation on the BART Art Policy. This presentation will summarize findings from the
Existing Conditions and Best Practices phases of work, including ongoing interviews with
Directors, staff, and external stakeholders. Consultants Jeannene Przyblyski and Regina
Almaguer will be available to answer questions at the meeting. Ms. Przyblyski will be
presenting the item with BART staff.

Ms. Przyblyski is a former San Francisco Arts Commissioner, where she helped develop the
City’s art policy, and is Provost of the California Institute of the Arts. She has worked as an
artist and consultant for the Golden Gate National Parks Conservancy on installations in the
Presidio and Alcatraz.

Ms. Almaguer has consulted with BART for over 20 years on the commissioning and installation
of art in numerous stations throughout the BART extensions and existing system. Most recently
she has supported BART in the selection and installation process for art on the BART to OAK
and Warm Springs extensions.

This will be the first of three Board of Directors meetings on the Art Policy in 2015. Subsequent
meetings will include: :

e Funding and Programming Alternatives (For Information)

e Consider Art Policy for Adoption (For Action)

If you have any questions, please contact Robert Powers at (510) 874-7410.

Attachment

cc:  Board Appointed Officers
Deputy General Manager
Executive Staff



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

TO: Board of Directors DATE: January 15, 2015
FROM: Independent Police Auditor

SUBJECT:  Written Testimony for President’s Task Force om Policing

Please find attached written testimony regarding oversight of law enforcement that has been
submitted to the President’s Task Force on 21% Century Policing on behalf of the National
Association for Civilian Oversight of Law Enforcement (NACOLE). I am honored to have been
a co-author of this testimony, and I plan to discuss it further during my next periodic report to the
Board.

Mark P. Smith
BART Independent Police Auditor
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The President’s Task Force on 21* Century Policing:
Building Legitimacy and Public Trust Through Civilian Oversight
Submitted by The National Association for Civilian Oversight of Law Enforcement
January 9, 2015

I. Introduction

The current crisis of mistrust and breaking or broken relationships between police and the
communities they are sworn to serve and protect is one of the most pressing challenges facing
the nation. In communities of color particularly, policing practices that are perceived to be
overly harsh, unjust, or unfair, regardless of whether those practices are deemed lawful, can
undermine police legitimacy. A single officer-involved shooting has the potential to not only
shake the public’s confidence in the police but, as has been seen in Ferguson, Missouri, rock its
very foundation. When the members of one racial group are significantly more likely to be
stopped, searched, arrested, or even shot by the police, maintaining trust becomes immensely
more difficult. A lack of transparency only serves to increase the divide.

Time and again, cities everywhere have found themselves scrambling to establish civilian
oversight in the wake of a scandal and complaints of law enforcement misconduct (irrespective
of whether or not allegations are substantiated). People are demanding changes, but what does it
mean when the cry for civilian oversight is issued?

The public expects, and experience has shown, that strong, independent oversight builds
legitimacy and public trust, through increased police transparency and accountability to the
public served. Oversight fosters accountability through independent investigations or auditing of
police misconduct complaints, and also can identify needed changes in police practices and
training, provide a meaningful voice or forum for the public, and form a crucial bridge between
the public and the police. Just as importantly, oversight encourages enhanced transparency about
the work of law enforcement. Increased transparency, trust, and communication between the
police and the public, facilitated through effective oversight, can lead to greater cooperation
between the police and the public in achieving the ultimate goal of decreased crime and

increased public safety.

Importantly, civilian oversight provides a mechanism to bring together the many stakeholders
involved in supporting trusted, respectful, and effective law enforcement efforts. Oversight
breaks down the walls between police and the public and enhances their understanding of each
other by reminding police that they ultimately serve the public’s interests, and by educating the
community on the unique and difficult challenges officers encounter every day. While many
take polarizing, divisive positions regarding the role of law enforcement, civilian oversight
practitioners strive to work collaboratively with all interests involved to ensure careful, unbiased
evaluation of facts and policies in order to achieve solutions that address both the needs of police
to protect public safety and the needs of the public to trust their police.

P.O. Bex 87227 ¢ Tucson, Arizona 85754 ¢ (317) 721-8133
E-mail: info@nacole.org ¢ Website: www.nacole.org
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Citizen oversight of law enforcement is a critical facet of any well-founded effort to strengthen
the relationship between police and communities and to build public trust, all while promoting
effective policing. And it is one of the only mechanisms proven to ensure sustainable reforms.
Civilian oversight alone is not sufficient to yield the legitimacy in which both the public and law
enforcement share an interest; without outside oversight, however, no collection of efforts to
secure such legitimacy can be considered complete or directly responsive to the public’s
demands for greater participation in, and understanding of, their local law enforcement.

11. Background of civilian oversight of law enforcement and NACOLE

In its simplest meaning, civilian oversight may be defined as one or more individuals outside the
sworn chain of command of a police department who take up the task of holding that department
and its members accountable for their actions. Contrasted with internal accountability
mechanisms commonly found in law enforcement (i.e., internal affairs), independent police
review offers a method of civilian involvement in accountability that is often, but not always,
external to the department. Its independence from the agency or the sworn chain of command
that it seeks to hold accountable allows it to address a wide range of concerns without any actual
or perceived bias, and to ensure that policing is responsive to the needs of the community.

Civilian oversight may be established in response to recurring problems in a particular law
enforcement agency, such as a pattern or practice of the use of excessive force or repeated
complaints of racial profiling. Sometimes oversight is initiated proactively by a local
municipality to identify and correct such issues before they become more widespread and
difficult to rectify. Often, however, oversight is generated in response to a single, particularly
high-profile allegation or incidence of police misconduct. Whatever the circumstances, police
oversight is now found in cities and counties both large and small, and in every geographic
region of the nation, as well as in other countries.

While practices vary according to the roles of the oversight entity or the laws of its jurisdiction, it
1s common for civilian oversight agencies to be both an independent source and a repository of
qualitative and quantitative data. Oversight agencies may issue public reports on the number,
type, and outcome of misconduct investigations; lawsuits; uses of force; or detentions and

arrests. They may provide on-scene monitoring of critical incidents, such as officer-involved
shootings, or of mass social gatherings, including protests and demonstrations; and they may
subsequently provide the public with a singularly independent account of the actions taken by the
police, evaluating whether those actions were appropriate under the circumstances or showed a
need for some measure of reform. In addition to the issuance of public reports, qualified and
experienced oversight entities may also assess a police department’s policies, training curricula,
and recruitment standards, among other procedures, in order to compare them against the
prevailing standards in a perpetually dynamic profession. The effectiveness of oversight in any
particular community is dependent on a host of factors including political and budgetary support,
ready access to information including police files, records, and performance data, the training
and expertise of oversight personnel, and acceptance by the local law enforcement agency and
community.

In 1995, as citizen oversight experienced significant growth and expansion across the country—
one of several growth periods in the last thirty years—the National Association for Civilian
Oversight of Law Enforcement (NACOLE) was established as the nation’s only professional
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association of organizations and individuals working directly in oversight. With hundreds of
members across the nation and around the world, NACOLE has legitimized police oversight as a
professional ficld of study and practice and facilitated the development of professional standards,
including a Code of Ethics, as well as core competencies and training guidelines for oversight
practitioners. NACOLE also hosts an annual training conference where civilian overseers and
other interested stakeholders meet and exchange information and ideas about issues facing law
enforcement oversight.

HI. Defining the role of police in a democratic society

In a democratic society, the principle obligations of the police are to protect citizens’
fundamental rights and freedoms and to prevent crime and disorder. Sir Robert Peel recognized
that police must maintain at all times a relationship with the public that gives reality to the
historic tradition that the police are the public and the public are the police. Peel’s principles
form the basis of American law enforcement, and comprise an approach to policing derived
almost exclusively from public cooperation, continuously earned and maintained through public
approval, trust, and perceptions of legitimacy.

The proper role for police, thus generally defined, is not static. As society changes, what the
public expects from police changes. Broadly, the U.S. Constitution provides a framework of
limitations for the police, and state legislatures may also pass laws dictating police roles and
conduct; but ultimately, the police are required to be responsive to their specific community.
However, the needs and views of that community may change over time. Through active
dialogues with the public and law enforcement, civilian oversight brings stakeholders together
and provides valuable feedback to law enforcement about how their policies and practices are
perceived by their specific community, avoiding divisive discourse and toxic rhetoric. Through
review of police practices and training, outside auditors and practitioners can help law
enforcement identify areas where their perception of their role has become outdated. Oversight
also communicates back to the public about how their police force is performing and whether the
department’s policies and programs maximize the public’s interests and reflect local values.

IV. Building a culture of transparency

Civilian oversight, in even its most basic forms, inherently enhances transparency — it allows
individuals from outside a law enforcement agency’s sworn chain of command access to the
inner workings of that agency, albeit to different degrees. A primary focus of civilian oversight
is using this expanded transparency to increase accountability and also to advance community
understanding of the work of law enforcement. Police departments are often accused of having
an insular culture; those departments that have embraced civilian oversight have been able to
neutralize this criticism, and ensure appropriate information is made available for public review.
Moreover, in those jurisdictions where strict laws prevent public disclosure of significant
amounts of information, a properly designed oversight entity can be the eyes and ears for the
public, even if unable to release specific, identifiable information itself.

V. Procedural justice

Central to police legitimacy is the idea of procedural justice: perceptions of fairness in the
administration of justice and the fair and impartial exercise of police discretion. And, while
officers have an obligation to be impartial and enforce the law fairly, procedural justice also calls
upon officers to treat people with dignity and respect, as doing so is equally as important, if not
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more s0. Procedural justice encompasses not only the way an officer interacts with the public,
but also requires that members of the public have an effective procedure to raise concerns about
police conduct. Unfortunately, individuals who feel they have been wronged by a police officer
are often hesitant to approach the department that employs the officer with their concerns. They
may feel intimidated, or doubtful that the department will be interested in, or even capable of,
taking a truly unbiased look at their concern. Without an alternative procedure to raise concerns
about officer behavior, some members of the public are left to conclude that they have no
trustworthy, legitimate avenue for such redress and, even more troublingly, view the entire law
enforcement “system” as structured in a way for the police to avoid being held accountable.

Outside review of the police provides an opportunity for those who seek to complain against the
police to raise their concerns with fellow citizens, who do not fall within the sworn chain of
command of the police department. Acknowledging that oversight agencies’ authorities vary
from place to place, it is often these agencies that skeptical complainants can turn to in order to
feel that their concerns will truly be heard and responded to fairly. Beyond providing procedural
justice for specific complaints, overseers can also establish a procedure for review of critical and
high profile incidents, such as officer-involved shootings, in-custody deaths, and uses of a
TASER, all of which can leave a community clamoring for justice and, potentially, lacking faith
in the involved police department’s ability to remain unbiased. Furthermore, as civilian
overseers look at individual complaints or critical incidents, they gain unique insights and
perspectives that put them in a position to identify systemic issues that are most effectively
addressed through a change in department-wide policy or training. Ultimately, this impact on
systemic issues can further improve police-public interactions and strengthen the community’s
belief that their police are procedurally just.

Finally, as law enforcement agencies work to adopt a culture of procedural justice, civilian
oversight can help communicate to the public the steps being taken and why they are worthy of
trust and will serve legitimacy. Police oversight also can audit such efforts to provide the
community with reliable information about police agency progress. Law enforcement agencies
that are proactively and genuinely striving to provide constitutional policing that is responsive to
community needs can find that their own attempts to communicate their efforts to the public are
futile because the agency has lost credibility with the public. However, when independent
overseers who are charged with looking critically at the department communicate the same
message about the department’s reform efforts, the public may be more receptive to the message.
This is one more illustration of how civilian oversight acts as a bridge connecting, or in some
cases reconnecting, law enforcement agencies with the communities they serve.

V1. Protection of civil rights

Police oversight is an important mechanism for ensuring civil rights protections. Civilian
oversight has its roots in the Civil Rights Movement. Issues of race and policing are central to
the history of oversight, as well as NACOLE. Thus, the oversight community recognizes the
important role it plays in identifying, understanding, and addressing discriminatory and
unconstitutional police practices. Accordingly, oversight practitioners are at the forefront of
investigating, reviewing, and auditing individual cases or patterns of potential civil rights
violations, foremost amongst them allegations of racial profiling and biased policing, as well as
complaints of illegal searches, excessive force, or unlawful detentions and arrests.
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Citizen oversight also helps to ensure police engage in long-term, meaningful outreach to
historically disenfranchised and marginalized communities, such as persons with mental illness,
the LGBTQ community, homeless individuals, and persons with disabilities. Additionally,
independent overseers provide a voice and a forum for these communities, both before and after
major incidents involving them and the police have occurred. As with other types of complaints,
police oversight entities improve the overall quality of internal investigation of allegations of
bias and discrimination in police encounters. With the backing of civilian oversight, many law
enforcement agencies across the nation support and vigorously protect the rights of minority and
marginalized communities in their jurisdictions.

VII. Recommendations

1. Ensure that police officers continue to have the proper tools, guidance, training, and
supervision to carry out their law enforcement responsibilities safely and in accordance with
individuals’ constitutional rights.

2. Make constitutional policing and transparency core values of policing, as well as building
systems of accountability that include independent oversight to carry out those values to
support the many police officers who uphold their oaths, engendering greater public trust.

3. Ensure police continue to function as a part of the community; that police continue to work to
cultivate legitimacy by engaging with the community fairly, impartially, and respectfully;
and, that the police become more directly responsive to the community.

4. Improve the quality and integrity of police disciplinary systems, including investigations of
misconduct complaints and uses of force, while vigilantly safeguarding the rights of officers.

5. Ensure that independent oversight is a part of efforts to identify and resolve underlying
systemic problems within law enforcement, with a primary focus on reducing and preventing
misconduct and enhancing accountability, as well as promoting effective policing and
developing strategies for positive organizational change.

Respectfully submitted,

D

Brian Buchner

NACOLE President
s /< <
{ Vs
Philip K. Eure Kathryn Olson [lana B.R. Rosenzweig
NACOLE Past-President NACOLE Past-President NACOLE Past-President

Mark P. Smith
NACOLE Board Member At-Large
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Improving Delay Information to Riders

Aging Fleet
+ Increased Unexpected
Trackside Maintenance = &
Needs Planned Delays

Improving/expanding the BART Service Advisory (BSA) System, updating policy, and

increased marketing efforts will help better inform riders during delays.

Building a Better BART





Disruption Scorecard

Delay Information Complaints
2FY14 FY14 4 FY14 1FY1

PA/DSS (Destination Sign System) Delay Complaints

BART Service Advisory (BSA) Complaints 3 11 12 21

Building a Better BART





Transportation Delay Communications

5-15
Minute

Major

. Immediate
Train Operator announcement
Station Agent N/A

Communications

Specialist Monftor
p Developments
(ComSpec)

Monitor
Developments
and mitigate
delays

Train Controller
Central Manager

Update announcements every 5 minutes
or when information changes

Local announcements based on OCC
information

PA/DSS announcements every 5 minutes
BSA issued when multiple trains are
delayed 10 minutes or more

Text message sent to Agents terminal
Update traffic reporters who call in
Notify Transit Information Center
(provides live information to customers)
Request Bus Bridge (usually 1-2 hour
lead time and inadequate capacity)

Update Train Operators

Issue TPAs (Train Public Address from
OCC) at 10 minutes

Coordinate information with ComSpec
Implement service plan

Advise field supervisors of service
adjustments

Truncate service as necessary

Due to lengthy lead time, consider
activating Bus Bridge

Delays

Update announcements every 5 minutes or
information changes

Local announcements based on OCC
information

PA/DSS announcements updated every 5
minutes

BSA continue

Text message sent to Agents terminal
Request Communications Department to
update media line/deploy staff to OCC
Update Transit Information Center
Request Bus Bridge (usually 1-2 hour lead
time and inadequate capacity)

Update Train Operators

Update TPAs every 10 minutes

Update information with ComSpec

Adjust service plan as needed

Update field supervisors of service
adjustments

Determine if partial restoration of service is
possible

Determine need for Bus Bridge

Building a Better BART





When Major Delays Occur,

Communicating the Service Impacts and
Mitigation Strategies is a Challenge:

e Unpredictability and fluidity of the situation
 BART network design quickly results in systemwide impacts

* Frequent service, high ridership and lack of robust bus
bridge capabilities frequently leaves few good options

Building a Better BART





Current Rider Communication During Delays

BART Service Advisory policy: A BSA is issued when multiple trains are off
schedule by 10 minutes or more.

When a BSA is issued, an alert is sent to email/text subscribers (24,000
during peak commute. Total 94,600 subscribers in all categories),
@SFBARTalert twitter account, 3 party apps

BSA posted: bart.gov, m.bart.gov
On-demand text options available

OCC & Train Operators make PA announcements

Additional staff deployed to platforms
Media line is activated during major delays

Real time train info automatically updates on DSS, bart.gov, m.bart.gov

Building a Better BART





Three Tier Approach to Improvements

Short term improvements:

v' Use of “major delay is developing”

v" Use of BSA for planned delays

v' DSS messages: the shorter the better. All messages
have been shortened by 35%

v" 10 days prior to planned maintenance, service info
posted on bart.gov, Twitter, paper passenger bulletin
in stations.

Iltems complete

Building a Better BART





More Early Wins

Complete «  Systemwide BSAs to DSS
* @SFBARTalert Twitter Fix y « Add active BSA details to more places
throughout web and mobile web sites
o
i SPaARTaler © - Elevate the presence of active BSA details
A detailed BART service advisory had been on the homepage

issued: m.bart.gov/schedules/advi...

4 Reply +3 Retweet % Favorite == More

Service Advisories .ﬂ.

An advisory has been issued. -

¢ Launch communication campaign for alerts
car cards, DSS, radio buy, info on all passenger

bulletins, info being added to PES pens

To Be Done
1lyr: BSA subscribers i 118% @SFBARTalert a 205%

Add spell check to BSA development system
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Medium Term Improvements

We have the capability but will require significant staff time

O (@ Richmond £ Daly City - Millorae

o May need additional staff O @ Fremont & Richmond

O i Fremont & Daly City
i Pittzburg / Bay Point & SFO - Millbras

© (7 Dublin / Pleazanton & Daly City

o Line specific alerts

o Add a secondary drop down to BSA development system to include more
details about the delay progression:

Bus bridge info, message about what BART is doing (crews on scene), planned
maintenance branded messaging (slow train speeds for worker safety).

Building a Better BART





Long Term

Exciting ideas which will take commitment, significant
time and financial resources

< Messages  468-311 Contact

axt Message
Today 3:55 PM
bart 12th

12TH ETAs - COMNC 37, 52,
FRMT 7, 21, 36; MLER 12,

27, 42; PITT 13, 29, 44;
RICH 7, 13, 20; SFIAS,
20,35

Improve granular details that feed into real time information. Using
information from Train Controllers entering work orders, we can better

calculate delays that are coming.

*Benefit to riders: better quality info for BSAs
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Long Term...More EXxciting Ideas

Make iTrains available to the public for use on their

mobile device.
An interactive map
that shows where
trains are on the
system and if they

are on time.

ICS Snapshot Time 16: 01- 47 9/23/2014 NORTH CONCORD/ MARTINEZ

Total Trains : 57 m
Trains late > 5 minutes : 0 ﬁ PITTSBURG/ BAYH
CONCORD

iTrains

RICHMOND
EL CERRITO DEL NORTE

‘ EL CERRITO PLAZA PLEASANT HILL
‘ ’\OR TH. BERKELE Y
WALNUT CREEK

BERKELEY “ *
7 ’ \DJE!AF4I'EITE
ROCKRIDGE

“ MACARTHUR » Richmeond - Daly City
L S I9TH ST ¢ Fremont - Daly City
WEST OAKLANI L I12THST ® Fremont - Richmond
. ’ @ Pitts/Bay Point - Millbrae

7+ Dublin/Pleas - SFIA

EMBARCADERO
LAKE MERRITT

POWELL ST . & 4 . ;
P ” MONTGOMERY WP FRUITVALE # Special
CIVIC CENTER gi& ‘ COLISEUM
; 16TH ST. MISSION ¢
Yoy 25TH ST. MISSION . SAN LEANDRO
" GLEN PARE _BAY FAIR e
/,iBuBm PARK X NS, i —
DUBLIN/ PLEAS:
I DALY CITY CASTRO VALLEY ’
‘W‘HM‘* HAYWARD
SOUTH HAYWARD
SOUTH SAN FRANCISCO %
\.\ SF AIRPORT UNION CITY
Back SAN BRUNO © 1999-2008 Compute gineering, BART ;
Pravious P All Rig FREMONT
page MILLERAE

* Benefit to riders: a glimpse at what’s ahead on their line
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Long Term....The Big One

I = QuickPlanner currently provides
schedule-based trip plans only

Bay Area Rapid Transit

1 if
To: Embarcadero Station
Date: September 23, 2014
Time: Departing Around 4:27 pm
Fare: 53.30

. s It could be “aware” of dynamic, real

4:19 pm O 18th St. Oakland

e\ Lo J e time service conditions

19th St Oakland IZ| 4:32 pm © Embarcadero
Station Address 4:27 pm 19th St. Oakland
o San F i Int'l Airport | T
8 | s o i Recommend more accurate trip plans
@ Departing around (&) Arriving around

S232014 . E 4:34 pm © 19th St. Oakland to Customers

1% Milbrae line
4:47 pm O Embarcadero
Get Schedule

4:42 pm 1gth St. Oakland

0 | sonrrorio Aot e Making BART a leader in trip planning
technology

* Benefit to riders: Active delays are factored into trip planning

Building a Better BART
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Service Planning for
Special Events

BART Board of Directors
January 22, 2015






* This presentation
outlines how event
planning and train
service adjustments
are delivered

e [n 2014, 278 days or
almost 78% of service
days had some degree
of service adjustment

Operations Planning and Support 1





Presentation Topics

* This presentation will
discuss the following:

— The Event Planning
Process

— Types of Special Events
— Research and Analysis
— Service Delivery Tools
— Challenges

— Lessons Learned
/Knowledgebase

Operations Planning and Support 2





Event Planning

Process Basics

 The Event Planning Process always
starts with three basic questions:
— Where
* |s it near BART or far away?
— Timing/Duration

 What is our schedule leading to the
event and after the event?

— Magnitude

 What’s the expected crowd or
attendance?

Operations Planning and Support 3





Key Event Planning

Process Considerations

* The Event Planning Process Must Be:
— Data driven
— Involve internal and external stakeholders

— Balance crowd management in the trains and at
the stations

— Customer service and safety conscious
— Aware of the resource challenges

— Aware that BART is a partner in the event and
often a key component in its success

Operations Planning and Support 4





Types of Special Events

* Everything, Everywhere:
— Sporting Events
— Parades
— Festivals
— Concerts

— Reoccurring or Seasonal Big Events such as New
Years, Gay Pride, Bay to Breakers

— Simultaneous Events Throughout Region

Operations Planning and Support 5





How Do We Know?

* Research and Analysis:

— Where, When, Duration?

— Estimated Attendance
(can change rapidly)

— |s the Event Reoccurring?

* Review ridership,
crowding, delays and
customer service
feedback

Operations Planning and Support





Calendar of

Events Example

FACI- [EST. START/APPOX
ATTEND
EVENT LITY END TIME SERVICE ADJUSTMENTS
Tuesday, January 20, 2015
No major events scheduled
Wednesday, January 21, 2015
Warriors vs. Houston A 14K 1930-2215 Cancel 200 and 500 PM breaks.
SF Symphony performs Berg DAV PK 2000-2230 No service adjustment.
Thursday, January 22, 2015
National Automobile Dealers Association MOS [10K 0900-1700 No service adjustment.
2Z|Sallet presents its 2015 Opening Night OP PK 2000-2230 No service adjustment.
CAL Basketball vs. Arizona State R20 BK 2000-2245 Cancel 200 PM breaks
Friday, January 23, 2015
Friday Ridership Cancel 300 AM breaks.
National Automobile Dealers Association MOS [10K 0830-1600 No service adjustment.
\Warriors vs. Sacramento A 14K 1930-2215 See below.
SF Symphony performs Berg DAV K 2000-2230 No service adjustment.
Friday Night Ridership Cancel 200, 300, and 500 PM breaks.
Saturday, January 23, 2015 Track Allocation # 2208
National Automobile Dealers Association MOS [10K 0830-1630 No service adjustment.
Supercross S 40K 1830-2200 Cancel 200 and 500 PM breaks.
Event trains: 4-HY, 2-RY
CAL Basketball vs. Arizona R20 pBK 1930-2145 No service adjustment.
Sly & the Family Stone - Fox Theater K20 PPK 2000-2230 No service adjustment.

Operations Planning and Support 7





We Always Search

for More Info

e Research and Analysis (continued):

— Are there any reasons to anticipate a difference
from previous occurrences?

* Must consider impacts of simultaneous events and
those that overlap with peak commute

— |s existing capacity sufficient?
e Resource driven

* There are many tools at our disposal beyond adding
additional service

Operations Planning and Support 8





What Can We

Change to Help?

e Service Delivery Tools:

— Deploy Additional Staff in Field (e.g. SAs, BART Police)

* Key at stations for crowd management
» Typically only tool used for large neighborhood events (e.g.
Mission Street Food Festival)
— Lengthening Trains
e Are cars available?
* Alter “make and breaks” and keep trains long (8+ cars) throughout
day or night
— Add Event Trains
e Are cars “in consist” and staff available?
 Where does it make sense to add trains in timetable off-peak?
* Timing is everything

Operations Planning and Support 9





Oakland Coliseum

“Recipe” Example

TRAIN SERVICE EVENT ADJUSTMENTS
OAKLAND COLISEUM

Weekday
Game
Time

Tickets
Sold

Projected
BART
Ridership

% of
Gate

Ref.
Mod.

ADJUSTMENTS

12:35 PM -
2:35PM

Up to
20K

4,000

20%

1. Cancel 200 AM
breaks (see note 1)

20-35K

7,000

20%

2. Cancel 200, 500 AM
breaks (see note 1)

7:05 PM-
10:05 PM

10-25K

5,000

20%

1. Cancel all PM
breaks (see note 2)

25-30K

6,000

20%

2. Same as "1" plus 2-HY event trains
(see notes 3 & 4)

30-40K

8,000

20%

3. a)
Same as
"2" plus

b) Total of 4-HY
event trains

¢) Swap 400's with 200's starting with T-225 @1720 and
T-447 @ 1713

d) 200's to 6-car trains starting with T-229 normal
SCRAM size @2255

40K-45K

9,000

20%

4. a) Same as "3" plus

b) Total of 4-HY, 2-RY event trains

¢) Swap remaining 200's with 400's as they lay up for
long 200 PM trains

d) Last 5-RY dispatches to A90 (lay up trains) return to

SCRAM sizes

Operations Planning and Support
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Service Delivery

Complexities

 Some things we can control but they can be very complex:

— Storage of Event Trains
* Timing of event trains is dependent on distance to nearest storage yard
— Control Center must coordinate with staff in field to time release of trains
so they serve the greatest need
— Crowd Timing
* Timing of event crowds exiting and entering events can be very dynamic
* Weather and station access distance for pedestrians are huge influences

— Major Downtown SF events require the most discipline
* Pedestrian access to BART along Market Street is everywhere

— Sometimes we change the train stopping pattern and close entrances to
manage flow

* Coordination between train service and passenger flow through faregates and
onto platform must be balanced

— We want everyone to get home safely and in a timely manner

Operations Planning and Support 11





Hard to Control

Challenges

* Things we cannot control:
— Staff Availability

* Signing up for overtime is voluntary

» Safety driven hours of service limitations dictated by state/federal law are key
— Infrastructure

* Few pocket tracks in central core system to stage trains, especially SF

* Events can conflict with trackside maintenance projects (delays)
— Fleet

* Cars are fully subscribed during weekday peak commute periods

* Cars must be in usable consist to make train (e.g. at least two cabs on each
end)

— Other Factors
* Police incidents
e Weather

Operations Planning and Support 12





Planning for

Future Events

e Staff debriefs and reviews special events
("Lessons Learned”)

 What went well and what needs improvement?

— Larger events require debrief with key internal
stakeholders
— Prepare and adjust plan for next year
e This can occur months in advance or days beforehand

 All analysis is documented and archived so it can be a useful
tool in the future

 Many events have a somewhat prescriptive “recipe”
* But we always assume that anything can change

Operations Planning and Support 13





Event Planning /

Train Service Adjustments

Questions

Operations Planning and Support 14
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Art Policy and Program
Issues, Opportunities and Draft Goals

BART Planning & Development






Background: Why a New Art

Policy Now?

BART Planning & Development 1





Background: Why a New Art |:

Policy Now?

Unique Station ldentities Enhanced Wayfinding

A Delightful Rider Experience Community Pride & Connection 5





Background: Why a New Art

Policy Now?

Make Transit
Work

Wy

Create
Place

Connect to
Community

BART Planning & Development 3





Art Policy and Program
Development: Process

e Establish Implementa-
Conditions & Mission & Alternatives Draft and tion and

Best Vision for Art Analysis Final Policy Community

Practices in BART Engagement

Integrate Art into Station Modernization

BART Planning & Development






Art Policy and Program
Development: Station Modernization

Process
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Call for Artists and
Installation — Aligned with
Station Modernization
Schedule
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Engagement (in process)

v/ BART Board of Directors

v BART Internal Staff

v APTA Arts in Transit Working Group

v/ Other Transit Agencies (LA Metro, NY MTA, SEPTA & more)
v’ City Public Arts Agencies / Commissions

v' Regional Arts & Cultural Leadership

v/ Potential Funders & Donor/Partners

BART Planning & Development 6





Board Interview Findings So Far

We have heard interest In:

 Funding and Staffing Best Practices
 Community Partnerships and Engagement
 TJemporary Art

o Graffiti abatement / murals

 Leveraging Opportunities: Capital Investments
as well as public-private partnerships

BART Planning & Development 7





Objectives for this Meeting

+ REVIEW Existing Conditions

+ |IDENTIFY Key Issues Shaping Policy & Program
+ EXPLORE Best Practices

+ UNDERSTAND Funding Options

¢+ BRAINSTORM Goal & Objective Concepts

BART Planning & Development 8





Make Transit Cool






Is BART Cool or What?

BART Planning & Development BART employees in the 1970s (BART.gov) 10





Not will we have an arts policy...

But what kind of arts policy?

“We Are All Neurons,” SEPTA public mural project, Ben Volta, artist, 2013.

BART Planning & Development 11





Existing Conditions:

A History of Art in BART

1970s
Original Stations

Ex: William Mitchell
(Richmond, Lake Merritt,
Mission), Alfonso
Pardinas (El Cerrito,
Lafayette)

1990s
Partnerships

Ex: Rockridge Fire Mural, Ohlone

Greenway Sculptures and Mural,

World Wall for Peace (Fruitvale),
Larkin St. Youth (Powell)

2000s
Extensions

Ex: Warm Springs,
BART to OAK

12





Existing Conditions: |:

Key Findings

Issue: Asset Management

Policy Lessons:

Conservation & Preservation: Like any
other asset, permanent artwork requires
some maintenance

Determine Lifespan of Artwork in advance

Create a Transparent Process for
De-accessioning Artwork when necessary

Alfonso Pardifias, mosaic, El Cerrito del Norte Station, c. 1972

BART Planning & Development 13





Existing Conditions: |:

Key Findings

Issue: Artfully Modernize Existing Stations
80% of the success of a public space is a result of “management”. how the

space is maintained and programmed. (Project for Public Spaces, 2000)

14
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Innovative Strategies for Art in a b =

Mature Transit System

BART Planning & Development

Policy Lessons:

Emphasize Experience and Interactivity

Leverage Entrepreneurial Funding and
Creative Partnerships

Pool Funds when Possible to Prioritize

Impactful Projects
Strike the Right Visual Balance in
Stations: Ads, Wayfinding, Art

Nick Cave, HEARD NY, Grand Central Station, 2013 (NY MTA and Creative Time)
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Existing Conditions: |:

Key Findings

Issue: Interest in Art at BART is strong, among both
artists and public/ridership

“...this is THE PLACE to show visitors and tourists that culture and diversity are
at the heart of, and a priority in San Francisco. | fully support permanent

and semi-permanent art of all types...”

Self- described 50-year old native San Franciscan respondent to BART

Powell Street Station Survey, 2014

BART Planning & Development 16





Strategies to Grow Social Capital b CI

represented by ART at BART

Policy Lessons: Provide a BART art
Infrastructure to leverage this
creative energy

Strengthen community partnerships

Establish a process to address external
requests to donate or exhibit work

Develop access guide for artists interested
in developing projects with BART

Promote the art that is already happening
at BART, as appropriate

17





Best Practices: |

What does art in transit look like today?

Distinctive Commissioned Works

18





Best Practices: |

What does art in transit look like today?

Engage artists
early in design
process to
Integrate art into
major elements
of capital
projects

Walter Martin & Paloma Mufioz,
A Gathering, 2001,
NY MTA (Canal Street Station)

BART Planning & Development 19





Best Practices: |

What does art in transit look like today?

Temporary Exhibitions and Programming Keep Public
Spaces Activated in Positive Ways: Expect the Unexpected

20

20





Best Practices: |

What does art in transit look like today?

How About Transforming a Graffiti Abatement Program into a
Community-Based Mural Program?

21
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Best Practices:

What does art in transit look like today?

Emphasize
Experience and
Interactivity:

Leverage Mobile

Devices, T TN oo o[ '
i ﬁ#ﬂk$9 NGHE Y i )

Encourage Pop-

Ups, & E\D O | iR o | oM ot
O ' ol o T [
T rrhs

Tap the “People
Power o[ Tl o boodins:
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Findings: bﬂ
Art After Capital Build-Out

 Firm Commitment + Proactive Implementation

e Art Should Support Station Modernization and
Placemaking Goals

 Never Miss an Art Opportunity

 Temporary and Programmed Art May Address
Many Maintenance Concerns, But It Still
Requires Staffing

BART Planning & Development 23





Findings: bﬂ
Art After Capital Build-Out

A Multi-Faceted Approach to Funding:

M Percent-for-art

M Sponsorship and Underwriting

M Grants: ArtPlace, NEA, Private Foundations
M Micro-Philanthropy & Crowd-Sourcing

Commitment of BART to Cultivate Partnerships
and Demonstrate Success Over Time is Key
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Setting Goals and Objectives

Transit Industry Words Nouns of Positive Emotion
Function Delight

Usefulness Allure

Safety Pleasure

Convenience Exhilaration

Accessibility Compulsion

Darrin Nordahl, Making Transit Fun (2012)
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Setting Goals and Objectives

Make Transit Work:
=» Enrich BART transit experience for all riders

=> Mitigate system constraints, helping riders to enjoy the ride

=» Create common bond of civility and caring for riders and
employees

=» Enhance pride of ownership, reducing crime and
vandalism

BART Planning & Development 26





Setting Goals and Objectives

Create a Place:

=> Interpretive Access to BART History & Vision: BART has a
Story to Tell

=>» Celebrate Surrounding Communities, Histories and
Cultures

= Make wayfinding a Pleasure: It's a joy to know where you
are and where you're going

BART Planning & Development 27





Setting Goals and Objectives

Connect to the Community:

=>» Invite Local Stakeholders to see themselves as part of the
BART community

=» Create intergenerational and multicultural bridges
=>» Activate each station as a destination

BART Planning & Development 28





Art Policy and Program

Development: Phases

Existing Conditions Framing BART's Issues, Needs

Best Practices

Mission/Vision for Art Program

Implementation Options (Funding, Program Structure, etc)
Policy Alternatives Analysis

Draft and Final Policy

Program Development and Implementation

Community Engagement

Integration w/ Station Modernization * dok

BART Planning & Development
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Questions & Comments

"There Is a kind of transit cities used to
be very rich in...the kind that Is part of
the fabric of the city itself...

... In a really healthy city, it's something
that knits the whole thing together...”

Jane Jacobs, The Death and Life of
Great American Cities, 1961

BART Plannin g & Development Department 30
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