






















BEFORE THE BOARD OF DIRECTORS OF THE
SAN FRANCISCO BAY AR[,A RAPID TRANSIT DISTRICT

In The Matter of Adopting Factual Findings
And Policies in Support of Making the
BART Trains, Stations and Public Facilities
ofthe San Francisco Bay Area Rapid Transit
District a "Sanctuary Jurisdiction" in order to
Not Cooperate with Federal Efforts to Deport
Undocumented Immigrants.

a

Resolution No.

WHEREAS, the President of the United States seeks to coerce local authorities to follow
his ideology and abandon " Sanctuary City" laws and policies; and

WHEREAS, to that end, on January 25, 2017, the President issued an Executive Order
entitled: "Enhancing Public Safety in the Interior ofthe United States" Exec. Order No.
13,768,82 Fed. Reg. 8799 (Jan. 25,2017) (herelnafter "Executive Order"); and

WHEREAS, the Executive Order announced that it is the Executive Branch's policy to
withhold Federal funds fiom "sanctuary jurisdictions," directs the Attomey General and
Secretary of Homeland Security to ensure that sanctuary jurisdictions do not receive
Federal grants, and directs the Attomey General to take enforcement action against any
local entity that "hinders the enforcement ofFederal Law"; and

WHEREAS, this Board has been made aware of the legal arguments against acquiescence
to the Executive Order, including, but not limited to the perception that the Executive
Order clearly undermines established principles of federalism and separation of powers,
violates the United States Constitution, and impermissibly threatens local govemments
with catastrophic financial consequences; and

WHEREAS, this Board wishes to join the hundreds of Sanctuary Jurisdictions across this
nation in resisting the apparent overreaching efforts ofthe Executive Order that
undermines local govemments in addressing uniquely local health, safety and welfare
issues that should be left in the hands oflocal authorities; and

WHEREAS, this Board wishes to comply with the lawfi.rl orders of the Federal govemment
in order for the San Francisco Bay Area Rapid Transit District ("BART") to continue
receiving vital Federal funding from a variety ofsources including the Department of
Transportation and the Department of Homeland Security; and

WHEREAS, this Board has determined that, as a non-custodial law enforcement agency,

very few ofthe existing Lexipol-inspired policies that address "lmmigration Violations" in
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the Bay Area Rapid Transit Police Department's Policy Manual are applicable to our
existingpractice ,,..-::: . .
NOW, THEREFORE, BE IT RESOL\aED that the San Francisco Bay Area Rapid a;l ,.-- i :
Transit District adopts the following Findings of Fact and Policies regulating the f lrjilfl !
adminishation of the Executive Order within its jurisdiction: *:p il
The Board of Directors of the San Francisco Bay Area Rapid Transit District find that: ' al 'l Ifr, I'
The San Francisco Bay Area Rapid Transit District does not prohibit or restrict its tltl .i " .

employees from sharing informition about the citizenship orimmigration status of any *t : "n"
individual with Federal immigration officials consistent with Title 8. Secrion I 373 of tlel tt

United States code 'r*"*'

However, the BART Police Department, as a non-custodial law enforcement agency, is
not called upon to commonly address immigration violations.

Fear of BART Police, based upon the mistaken view that it will cooperate with Federal
Officials in deportations, may interfere with the ability of BART Police to expeditiously
manage its core mission of maintaining the safety and security of BART facilities.

The BART Board of Directors believe that it is vital to defend state sovereignty and a
local govemment's autonomy to devote resources to local priorities and to control the
exercise of its own police powers, rather than being forced to carry out the agenda ofthe
Federal govemment.

The current policies of the BART Police Department addressing "lmmigration
Violations" are actually those crafted by Lexipol as model law enforcement policies
largely applicable to County Sheriffs Departrnents and cities operating municipal jails.

BART Police do not operate jails and normally transfer arrestees to appropriate Sheriffs
Departrnents for immediate booking.

The current practices of the BART Police Department regarding Immigration Violations
are inconsistent with the Lexipol model policies recited in the BART Police Policy
Manual which are intended for and more appropriately applicable to County Sheriffs
Departments and other custodial law enforcement agencies.

Based upon these findings set forth above,

BE IT FURTHER RESOLVED that the San Francisco Bay Area Rapid Transit District
hereby joins the ranks of Califomia local govemments in following practices that will
make it stand among "Sanctuary Jurisdictions" in opposition to the directives ofthe
Executive Order referenced above while otherwise abiding by all other legitimate Federal
laws including, but not limited to, Title 8, Section 1373 of the United States Code.
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BE IT FURTHER RESOLVED that the San Francisco Bay Area Rapid Transit District
Board directs the General Manager to work with the BART Chief of Police in the
revision of the BART Police Policy Manual to reflect current BART Police immigration
violation practices rather than those policies more appropriately adopted by custodial law
enforcement agencies who are Lexipol model policy clients.

BE IT FURTHER RESOLVED that the San Francisco Bay Area Rapid Transit District
intends that this resolution may be superseded by State legislation that promotes the
objectives of this Resolution (such as the proposed Senate Bill 54 for the2017
Legislative Session ) and that shall establish the State of California as a "Sanctuary
State." .;

Adopted
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