SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P. O. Box 12688, Oakland, CA 94604-2688

AGENDAS FOR BOARD AND COMMITTEE MEETINGS
May 24, 2007
9:00 a.m.

A regular meeting of the Board of Directors and regular meetings of the Standing Committees will
be held on Thursday, May 24, 2007, commencing at 9:00 a.m. All meetings will be held in the
BART Board Room, Kaiser Center 20" Street Mall — Third Floor, 344 — 20™ Street, Oakland,
California.

Members of the public may address the Board of Directors and Standing Committees regarding any
matter on these agendas. Please complete a “Request to Address the Board” form (available at the
entrance to the Board Room) and hand it to the Secretary before the item is considered by the Board.
If you wish to discuss a matter that is not on the agenda during a regular meeting, you may do so
under General Discussion and Public Comment.

Any action requiring more than a majority vote for passage will be so noted.

Items placed under “consent calendar” and “consent calendar addenda” are considered routine and
will be received, enacted, approved, or adopted by one motion unless a request for removal for
discussion or explanation is received from a Director or from a member of the audience.

Please refrain from wearing scented products (perfume, cologne, after-shave, etc.) to these meetings,
as there may be people in attendance susceptible to environmental illnesses.

BART provides service/accommodations upon request to persons with disabilities who wish to
address BART Board matters. A request must be made within one and five days in advance of
Board/Committee meetings, depending on the service requested. Please contact the Office of the
District Secretary at (510) 464-6083 for information.

Kenneth A. Duron
District Secretary

Regular Meeting of the
BOARD OF DIRECTORS

The purpose of the Board Meeting is to consider and take such action as the Board may
desire in connection with:

1. CALL TO ORDER

A. Roll Call.
B. Pledge of Allegiance.
C. Introduction of Special Guests.

2. CONSENT CALENDAR

A. Approval of Minutes of the Meeting of May 10, 2007.* Board requested
to authorize.

B. Approval of a Resolution of Project Compliance and Initial Project Report
for Regional Measure 1 and Regional Measure 2 Funds for the Oakland
Airport Connector (OAC) Project.* Board requested to adopt.



C. Renewal of Station Retail Permits at Four Locations.* Board requested to
authorize.

D. Grant of Two Easements to AvalonBay Communities, Inc., at the Union
City BART Station.* Board requested to authorize.

RECESS TO STANDING COMMITTEES
Immediately following the Standing Committee Meetings, the Board Meeting will reconvene, at
which time the Board may take action on any of the following committee agenda items.

ALL COMMITTEES ARE ADVISORY ONLY

ADMINISTRATION COMMITTEE
Immediately following the Board Meeting recess
Director Franklin, Chairperson

A-1.  Authority to Execute Agreement No. 6M5010 with Mason Tillman
Associates for an Availability and Utilization Study for the San Francisco
Bay Area Rapid Transit District (BART).* Board requested to authorize.

A-2. General Discussion and Public Comment.

ENGINEERING AND OPERATIONS COMMITTEE
Immediately following the Administration Committee Meeting
Director Fang, Chairperson

B-1. (CONTINUED from May 10, 2007, Engineering and Operations
Committee Meeting)
Agreement with LAN Engineering Corporation for Construction
Management Services for the Earthquake Safety Program Aerial
Structures (Agreement No. 6M8013).* Board requested to authorize.

B-2.  CONTINUED from May 10, 2007, Engineering and Operations
Committee Meeting)
Change Order to Contract No. 09AS-120, Vibro-Replacement and
Grouting along the Transbay Tube, for Underground Obstructions during
Vibro-Replacement (C.O. No. 10).* Board requested to authorize.

B-3.  Quarterly Performance Report, Third Quarter Fiscal Year 2007 - Service
Performance Review.* For information.

B-4. General Discussion and Public Comment.

PLANNING, PUBLIC AFFAIRS, ACCESS, AND LEGISLATION COMMITTEE
Immediately following the Engineering and Operations Committee Meeting
Director Radulovich, Chairperson

C-1.  Authorize Developer Solicitation for the Millbrac BART Station.* Board
requested to authorize.

* Attachment available 2o0f4



C-2. (CONTINUED from April 26, 2007, Planning, Public Affairs, Access,
and Legislation Committee Meeting)
Strategic Plan Update.* For information.

C-3. General Discussion and Public Comment.

RECONVENE BOARD MEETING

3. CONSENT CALENDAR ADDENDA
Board requested to authorize as recommended from committee meetings above.

4. REPORTS OF STANDING COMMITTEES

A. ADMINISTRATION COMMITTEE

A-1.  Authority to Execute Agreement No. 6M5010 with Mason Tillman
Associates for an Availability and Utilization Study for the San Francisco
Bay Area Rapid Transit District (BART).* Board requested to authorize.

B. ENGINEERING AND OPERATIONS COMMITTEE

B-1. (CONTINUED from May 10, 2007, Engineering and Operations
Committee Meeting)
Agreement with LAN Engineering Corporation for Construction
Management Services for the Earthquake Safety Program Aerial
Structures (Agreement No. 6M8013).* Board requested to authorize.

B-2.  CONTINUED from May 10, 2007, Engineering and Operations
Committee Meeting)
Change Order to Contract No. 09AS-120, Vibro-Replacement and
Grouting along the Transbay Tube, for Underground Obstructions during
Vibro-Replacement (C.O. No. 10).* Board requested to authorize.

B-3. Quarterly Performance Report, Third Quarter Fiscal Year 2007 - Service
Performance Review.* For information.

C. PLANNING, PUBLIC AFFAIRS., ACCESS. AND LEGISLATION COMMITTEE

C-1. Authorize Developer Solicitation for the Millbrac BART Station.* Board
requested to authorize.

C-2. (CONTINUED from April 26, 2007, Planning, Public Affairs, Access,
and Legislation Committee Meeting)
Strategic Plan Update.* For information.

C-3. General Discussion and Public Comment,

5. GENERAL MANAGER’S REPORT

NO REPORT.

* Attachment available 3of4



6. BOARD MATTERS

A. Report of the District Security Advocacy Ad Hoc Committee. For
information.

B. Roll Call for Introductions.

7. GENERAL DISCUSSION AND PUBLIC COMMENT

8. CLOSED SESSION (Room 303, Board Conference Room)

A. PUBLIC EMPLOYMENT APPOINTMENT:
Title: General Manager
Gov’t. Code Section: 54957(b)(1)

B. CONFERENCE WITH LABOR NEGOTIATORS — PUBLIC
EMPLOYEE PERFORMANCE EVALUATION:

Agency Negotiators: Directors Franklin, Murray, and Sweet
Titles: General Manager

General Counsel

Controller/Treasurer

District Secretary
Gov’t. Code Sections: 54957 and 54957.6

* Attachment available 4 of 4
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GENERAL MANAGER APPROVAL: GENERAL MANAGER ACTION REQ'D:
0/ Approve and forward to the Administration Committee
v L meeting
DATE: 0 0

Originator/Prepared by: Todd Morgan | General Counsel
Dept: Capital Development & Control

Ext 6551 $./80% m % 4/{;{27

Signature/Date:

[1]

District Secretary BARC

[]

NARRATIVE:

Approval of a Resolution of Project Compliance and Initial Project Report for Regional
Measure 1 and Regional Measure 2 Funds for the Oakland Airport Connector (OAC)

Project
PURPOSE:
To obtain approval of a Resolution of Project Compliance ("Resolution") and Initial
Project Report ("IPR") based on the attached IPR Summary for Regional Measure 1
("RM1") and Regional Measure 2 ("RM2") funds for the Oakland Airport Connector
Project ("OAC"). The IPR includes an allocation request for a total of $99.47 million
planned project expenditures in FY07-08 through FY10-11.

DISCUSSION:

The Project is being procured by BART as a public-private partnership (P3) pursuant to
the California Infrastructure Financing Act, Gov. Code §§ 5956 et seq. The general
scope of the Project will include Design-Build, Operate & Maintain but there will also
include a private sector financing component making it a Design-Build Finance &
Operate (DBFO) contract. Once awarded, the private entity, or Concessionaire will be
entirely responsible for the procurement, construction, testing and startup of the OAC.
The Concessionaire will then operate and maintain the completed OAC for a term of up
to 35 years. BART has pre-qualified three highly experienced teams. A Request for
Proposals was issued May 2, 2007 and once proposals are received and evaluated, staff
will come back to the Board for approval of the preferred proposal.

MTC Resolution No. 3636, the Policies and Procedures for Implementation of the
Regional Traffic Plan of Regional Measure 2, requires that the BART Board approve a
Resolution and IPR each time the project sponsor requests an allocation of RM2 funds.
In this case, with the concurrence of MTC staff, BART is joining its application for
RM1 funds to its application for RM2 funds, and is requesting a total allocation of
$99.47 million for the construction phase of the Project. This request includes $68
million in RM2 funds and $31.47 million in RM1 funds.

The purpose of the Project is based on recognition of existing transportation constraints
in the Bay Area, increased growth at Oakland International Airport (OAK) , anticipated
future public and private development, and related congestion along roadways that



EDD: Approval of a Resolution of Project Compliance and Initial Project Report for Regior

serve the area. Improvements to the existing transit service to OAK would encourage
motorists to ride transit to OAK, thereby providing some relief to the congested traffic
conditions in the area. Because of foreseeable growth in airport use, as well as local and
regional roadway congestion, the demand for transit alternatives is expected to rise,
particularly for a reliable alternative that air passengers can depend on to meet their
scheduled flights.

FISCAL IMPACT:
Approval of the Resolution and IPR have no fiscal impact on unprogrammed District Reserves.

Total funding of $434 million for the Project is expected to be provided from public and private
revenues.

ALTERNATIVES:

Do not approve the Resolution and IPR. This would delay or prevent construction of
the Project.

RECOMMENDATION:

Approve the attached Resolution of Project Compliance and Initial Project Report in
connection with the application for Regional Measure 1 and Regional Measure 2 Funds
for the Oakland Airport Connector.




Oakland Airport Connector

Initial Project Report Summary

The purpose of the Oakland Airport Connector (OAC) Project is to build a Connector station at the
existing BART Coliseum Station and a new station at the Oakland International Airport (OAK). The
need for the Oakland Airport Connector Project is based on recognition of existing transportation
constraints in the Bay Area, increased growth at Oakland International Airport, anticipated future
public and private development, and related congestion along roadways that serve the area.
Improvements to the existing transit service to OAK would encourage motorists to ride transit to
OAK, thereby providing some relief to the congested traffic conditions in the area. Because of
foreseeable growth in airport use, as well as local and regional roadway congestion, the demand for
transit alternatives is expected to rise, particularly for a reliable alternative that air passengers can
depend on to meet their scheduled flights.

Transit services to OAK, which include AirBART bus service, Alameda-Contra Costa Transit
District buses (AC Transit), taxis and airport shuttles, provide various levels of service. The
unpredictability of traffic congestion, the potential for stalls and the extra crowds during Oakland
Coliseum events raise concerns for air passengers seeking to use these street-based methods to
access OAK. Travel times for AirBART between the Coliseum BART Station and OAK are highly
variable, as are the wait times for AirBART at the station and at the airport. Purchasing tickets at the
Coliseum BART Station and OAK can be confusing and inconvenient for passengers, resulting in
additional lost time and frustration for travelers.

The Project is being procured by BART as a public-private partnership (P3) pursuant to
the California Infrastructure Financing Act, Gov. Code §§ 5956 et seq. The general
scope of the Project will include Design-Build, Operate & Maintain but there will also
include private sector financing component making it a Design-Build Finance & Operate
(DBFO) contract. Once awarded, the private entity, or Concessionaire will be entirely
responsible for the procurement, construction, testing and startup of the OAC. The
Concessionaire will then operate and maintain the completed OAC for a term of up to 35
years sufficient for BART to pay the private entity’s capital outlay, operations and
maintenance cost, and a negotiated reasonable return on investment to the private entity,
after which the ownership of the OAC would revert entirely to the District.

Project Delivery Milestones

Planned Actual

Start | Completion] Start | Completion
Phase-Milestone Date Date Date Date
Environmental Studies,
Prelimin.Eng. (ENV/PE/PA&ED) 9199 7102
Final Design - Plans, Specs. &
Estimates (PS&E) 7102 507
Right-of-Way Activities
Acquisition (R/W) 6/02 4/07

G:\GRANTS\Regional Measure 2 Bridge TollN[PR Summary OAC.doc



Construction (Begin — Open for
Use) / Acquisition / Operating 1/11 5/07
Service (CON)

Total Project Budget Information

Total Amount
- Escalated -
Phase (Thousands)
Environmental Studies & Preliminary Eng (ENV / PE / PA&ED) $3,800,000
Design - Plans, Specifications and Estimates (PS&E) $13,132,000
Right-of-Way Activities /Acquisition (R/W) $10,500,000
Utility Relocation $3,300,000
C.OnStI'l.lctIOI’l / Rolhng Stock Acquisition / Start-up, Testing, $403.268.,000
Financing, Contingency, BART Costs (CON)
Total Project Budget (in thousands) $434,000,000

G:\GRANTS\Regional Measure 2 Bridge TolN[PR Summary OAC.doc
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BEFORE THE BOARD OF DIRECTORS OF THE SAN FRANCISCO
BAY AREA RAPID TRANSIT DISTRICT

In the Matter of the Approval

Of a Subsequent Resolution of Project Compliance
And Initial Project Report for Regional

Measure 1 and Regional Measure 2 Funds for the
Oakland Airport Connector

Resolution No.

Implementing Agency:  San Francisco Bay Area Rapid Transit District (BART)
Project Title: Oakland Airport Connector

Whereas, certain bridge toll revenues, commonly referred to as Regional Measure 1
funds, approved by the voters of the San Francisco Bay Area in March 1988, provide toll revenue
funds from the San Francisco Bay Bridges be used for projects that extend passenger rail service
in the San Francisco Bay Area, commonly referred to as the “90 percent Rail Extension
Reserves” (Streets and Highways Code §99314(a)(4)); and

Whereas, SB 916 (Chapter 715, Statutes 2004), commonly referred to as Regional
Measure 2, identified specific transportation projects eligible to receive funding under the
Regional Traffic Relief Plan; and

Whereas, Regional Measure 2 was approved by the voters of the San Francisco Bay Area
on March 2, 2004; and

Whereas, the Metropolitan Transportation Commission (MTC) is responsible for funding
projects eligible for Regional Measure 2 funds, pursuant to Streets and Highways Code Section
30914(c) and (d); and

Whereas, MTC has established a process whereby eligible transportation project sponsors
may submit allocation requests for Regional Measure 1 and Regional Measure 2 funding; and

Whereas, allocations to MTC must be submitted consistent with such procedures and
conditions; and

Whereas, BART is an eligible sponsor of transportation project(s) in Regional Measure 2,
Regional Traffic Relief Plan funds; and

Whereas, the projects are eligible for 90 percent rail reserve Regional Measure 1 funds;
and

Whereas, BART is requesting that MTC allocate Regional Measure 1 and Regional
Measure 2 funds for the project and purposes set forth in the Initial Project Report, based on the
Initial Project Report Summary that is attached hereto and incorporated herein as though set forth
at length; now be it
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Resolved, that BART and its agents will comply with the provisions of the Metropolitan
Transportation Commission’s Regional Measure 2 Policy Guidance (MTC Resolution No. 363 6)
including specifically

(a) that if any revenues or profits from any non-governmental use of property (or project)
are collected, that those revenues or profits shall be used exclusively for the public transportation
services for which the project was initially approved, either for capital improvements or
maintenance and operational costs, otherwise the Metropolitan Transportation Commission is
entitled to a proportionate share equal to MTC’s Percentage Participation in the projects(s).
Provided, that as used herein MTC’s Percentage Participation shall equal the amount of RM1 and
RM2 funds originally used, divided by Total Project Budget as shown in the Initial Project
Report, as such amount shall be adjusted to reflect actual total project costs. Further provided
that payments to the private entity with which BART enters into the Design-Build Finance &
Operate (DBFO) contract described in the Initial Project Report, including reimbursement of
capital outlay paid by the private entity and payment of a reasonable return on the entity’s
investment (all as described in the Initial Project Report), are appropriate uses consistent with the
purpose of RM1 and RM?2 funds and do not arise from any non-governmental use; and

(b) that assets purchased with RM1 and RM2 funds including facilities and equipment
shall be used for the public transportation uses intended, and should said facilities and equipment
cease to be operated or maintained for their intended public transportation purposes for their
useful life, that the Metropolitan Transportation Commission (MTC) shall be entitled to a present
day value refund or credit (at MTC’s option) based on MTC’s share of the fair market value of
the said facilities and equipment at the time the public transportation uses ceased, which shall be
paid back to MTC, calculated in accordance with its Percentage Participation; and

(c) that BART will post on both ends of the construction site(s) at least one sign visible to
the public stating that the Project is funded with Regional Measure 1 and Regional Measure 2
Toll Revenues; and be it further

Resolved, that BART certifies that the project is consistent with the Regional
Transportation Plan (RTP); and be it further

Resolved, that all environmental clearances necessary for the project have been obtained,
and that the year of funding for the construction phase has taken into consideration the time
necessary to obtain permitting approval for such construction; and be it further

Resolved, that the phase or segment to be funded by Regional Measure 2 funds will be
fully funded upon execution of the DBFO contract described in the Initial Project Report and will
result in an operable and useable segment; and be it further

Resolved, that BART approves the Initial Project Report; and be it further

Resolved, that BART approves the cash flow plan described in the Initial Project Report;
and be it further

Resolved, that BART has reviewed the project needs and has adequate staffing resources
to deliver and complete the project within the schedule set forth in the Initial Project Report; and
be it further
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Resolved, that BART is an eligible sponsor of projects in the Regional Measure 2
Regional Traffic Relief Plan, Capital Program, in accordance with California Streets and
Highways Code 30914(c); and be it further

Resolved, that BART is authorized to submit an application for Regional Measure 2
funds for Oakland Airport Connector in accordance with California Streets and Highways Code
30914(c); and be it further

Resolved, that BART certifies that the projects and purposes for which RM1 and RM2
funds are being requested is in compliance with the requirements of the California
Environmental Quality Act (Public Resources Code Section 21000 et seq.), the State
Environmental Impact Report Guidelines (14 California Code of Regulations Section 15000 et
seq.), the National Environmental Policy Act (NEPA), 42 USC Section 4-1 et seq. and the
applicable regulations thereunder; and be it further

Resolved, that there is no legal impediment to BART making allocation requests for
Regional Measure 1 and Regional Measure 2 funds; and be it further

Resolved, that there is no pending or threatened litigation which might in any way
adversely affect the proposed project, or the ability of BART to deliver such project; and be it
further

Resolved that BART indemnifies and holds harmless MTC, its Commissioners,
representatives, agents, and employees from and against all claims, injury, suits, demands,
liability, losses, damages, and expenses, whether direct or indirect (including any and all costs
and expenses in connection therewith), incurred by reason of any act or failure to act of BART,
its officers, employees or agents, or subcontractors or any of them in connection with its
performance of services under this allocation of RM1 and RM2 funds. In addition to any other
remedy authorized by law, so much of the funding due under this allocation of RM2 funds as
shall reasonably be considered necessary by MTC may be retained until disposition has been
made of any claim for damages; and be it further

Resolved, that BART authorizes its General Manager, or his/her designee, to execute and
submit an allocation request for the construction phase with MTC for $31.47 million in Regional
Measure 1 funds and $68 million in Regional Measure 2 funds for the project, purposes and
amounts included in the Initial Project Report; and be it further

Resolved, that the General Manager, or his/her designee, is hereby delegated the authority
to make non-substantive changes or minor amendments to the Initial Project Report as he/she
deems appropriate; and be it further

Resolved, that a copy of this Resolution shall be transmitted to MTC in conjunction with
the filing of the BART application referenced herein.



m " EXECUTIVE DECISION DOCUMENT

GENERAL MANAGER APPROVAL: GENERAL MANAGER ACTION REQD:
W W Approve and Forward to the Board
DATE: < O BOARD INITIATED ITEM: No

Controller/Treasurer | District Secretary

Originator/Prepared by: Gary Sue
Dept: Real Estate Ext. 7502

Signature/Date:

NARF.iATIVE;
Renewal of Station Retail Permits

PURPOSE: To obtain authorization to issue new Station Retail Permits to existing food and
non-food vendors for terms of up to five years, plus two one-year options, and to increase existing
permit fees.

DISCUSSION: In 1977, the Board of Directors adopted a policy permitting concessions on BART
property. On October 7, 1999, the Board adopted a new policy permitting the sale of food and
beverages in non-paid station areas.

There are 22 Station Retail Permits issued to vendors that sell primarily food products. Three of
those permits will expire within the next several months and two expired within the last few
months. There are 25 Station Retail Permits issued to vendors that sell primarily non-food items.
‘Two of those permits have expired.

Vendors with expired permits have been allowed to continue operating on a month-to-month basis
pending Board action on new permits. The vendors that need new permits, and their locations, are
listed in Attachment A.

Board approval is required for any permit for a term in excess of one year. To minimize
administrative costs and increase revenues, staff is seeking approval for the issuance of new permits
with terms of up to five years, plus two one-year options. Board authorization will provide staff
with the authority to execute the permits; however, staff may elect not to issue a permit if there are
compliance or other issues.

Staff is proposing an initial 3% increase in current permit fees to those vendors whose fees have
been determined by BART to be at fair market value. There will be subsequent increases of 3% for
the remaining non-option years. For the two option years, staff is proposing increases of 3% to 5%
for each year.

FISCAL IMPACT: BART anticipates receiving permit fees from the vendors listed in Attachment
A totaling approximately $27,720.00 for the first year and totaling approximately $214,313.00 over
a seven-year term. The latter figure assumes permit terms of five years (with the annual increases
discussed above) plus two option years (with a 5% annual increase each year). The payments will be




EDD: Renewal of Station Retail Permits

deposited into the General Fund, Account 030.

ALTERNATIVE: Continue the existing permits on a month-to-month basis or terminate them.

RECOMMENDATIONS: Adoption of the following motion.

MOTION:

The General Manager, or his designee, is authorized to issue new Station Retail Permits to the
entities listed on Attachment A, for terms of up to five years, plus two one-year options; to increase
existing fees 3%; to increase fees at 3% per year for the remaining non-option years; and to increase
fees 3% to 5% for each option year or to an amount based on market studies.



FOOD CONCESSIONS
Café Express
California Internet Café ( 2 kiosks)

Divalicious Hot Dogs
Farmers Market

NON-FOOD CONCESSIONS
Cleaner's Xpress ( 2 kiosks)

Attachment A

STATION
Dublin/Pleasanton
North Concord
16" Street
Castro Valley

STATION
Dublin/Pleasanton
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NARRATIVE:

Grant of Easements to AvalonBay Communities at the Union City BART Station
Purpose: To request Board approval for the grant of two easements to AvalonBay Communities,
Inc. (AvalonBay) for emergency vehicle access and for pedestrian and fire hydrant maintenance
access to AvalonBay's private development project adjacent to the Union City BART Station.

Discussion: AvalonBay is pursuing a 438-unit, high-density (73 dwelling units per acre)
transit-oriented apartment community adjacent to the Union City BART Station. Intermodal
improvements to the BART Station are currently being undertaken jointly by BART and the City
of Union City (the City). AvalonBay is requesting two surface easements from BART that will
be consistent with those improvements. The first easement is to accommodate emergency vehicle
access (EVA) and the second is to allow for fire hydrant maintenance access (FHMA) and
pedestrian access. Exhibit A depicts the location of the requested easements relative to both the
AvalonBay project and the Union City BART Station intermodal improvements. Both easements
are for the same area and cover approximately 12,883 square feet within BART Parcel O-AB65
(APN 087-0019-001-1). The area that will be used for both the EVA and FHMA is comprised of
thirty feet of the new interior roadway that is being constructed as part of Union City BART
Station intermodal improvements.

The two easements are in keeping with the City's Station District Master Plan of June 2001. The
Plan envisions urban density housing, office and retail, as well as community facilities, all
integrated with transit and supported by new pedestrian and bicycle improvements that will
activate and provide a new gateway to the transit center. At its sole expense, AvalonBay will
construct and maintain a landscaped sidewalk on its property to complement the on-going
improvements at the Union City BART Station. Without the pedestrian access easement,
AvalonBay would not be able to connect the new pedestrian sidewalk to the BART Station

property. The requested easements will not impact future development opportunities on BART's
adjacent property.

AvalonBay 1s required to obtain the EVA from BART as a condition of obtaining development

approval from the City, and the FHMA is necessary to allow AvalonBay to maintain the hydrant
required by the Fire Marshall.

The District Surveyor will approve the easement documents. The Office of the General Counsel
will approve the documents as to form.
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Fiscal Impact: Based on a Fair Market Value appraisal, AvalonBay will pay BART a one-time
fee of $180,000 into the District's General Fund. Staff has concluded that this price is fair and
reasonable.

Alternatives: To not approve the easements. This would essentially end AvalonBay's project, as
the City will not approve the development without the EVA easement, and the FHMA and

pedestrian access easement is necessary for the reasons set forth above.

Recommendation: It is recommended that the Board adopt the following motion.

Motion: Adoption of the attached Resolution authorizing the grant of two easements to
AvalonBay Communities, Inc. for (1) emergency vehicle access and (2) pedestrian and fire
hydrant maintenance access as shown on Exhibit A, for a total consideration of $180,000.



BEFORE THE BOARD OF DIRECTORS OF THE
SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

In the matter of authorizing the grant of easements 1o AvalonBay Communities
At the Union City BART Station
Easements 0-AB65E1 and 0-AB65E2 /APN087-0019-001-1

Resolution No.

RESOLVED by the Board of Directors of the SAN FRANCISCO BAY AREA RAPID TRANSIT
DISTRICT that said Board determines that the grant of easements substantially as shown on the attached Exhibit A,
is in the best interests of the District, and hereby authorizes the execution of two deeds by the President or Vice
President of the Board and Secretary or Assistant Secretary of the District on behalf of the District in exchange for
the sum of $180,000.
###

SECRETARY'S CERTIFICATE

I, KENNETH A. DURON, District Secretary, of the SAN FRANCISCO BAY AREA RAPID
TRANSIT DISTRICT, do hereby certify that the foregoing is a true copy of the original resolution adopted by the
Board of Directors of the SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT at its meeting regularly

called and held on 200_, a majority of the members of said Board being present and voting

therefor.

Dated this____day of , 200 .

Kenneth A. Duron, District Secretary
San Francisco Bay Area Rapid Transit District

C:\Documents and Settings\default\Local Settings\Temp\notesDES0OD1\easement resolution - AvalonBay Union City 051007.doc



UPRR(FREIGHT)

e —— ] . F— =5 -
I T T o {'"'“""__"—__"""‘"'1
5 H%%WMW! 3 i Civic Plaza
e K UPRNPassenger) i ail Station .
E R T ——— = ~ARTTﬁcks%
VAN P T BART Phase 1 Slation Improverents™— gy S LIS —
Y v = - —————
AN ’ i
'\ e
7 t

SCALE
1"=150'

1 EASEMENT AREA FOR EMERGENCY VEHICLE

i vE

#""’I.TF"‘

ZBART Phase 1 Sste |mprovemems: §

I 1

eSS

o d

-i'
i

ACCESS (O-AB65E1) AND FOR PEDESTRIAN

=

Y, ACCESS AND FIRE HYDRANT MAINTENANCE ~ AVALON BAY R\
. \ ACCESS (O-ABB5E2) - 12,883+ SF. DEVELOPMENT : \,\\,
\ SEE DETALL BELOW. 14-44 UNION SQUARE ROAD )} j;&\
) % /
e L 0>

st et

—»

30 EASEMENT =
(12,8832 SF) |

EXHIBIT "A"

$

5 BKF

ENGINEERS | SURVEYORS | PLANNERS

Subject _AVALON UNION CITY
255 Shoreline Drive, Suite 200 EXHIBIT"A”
650/402-6300 Job No. 20040090
~6300
650,/482-6399 (FAX) By _EA SE!EE% 5 ” 07 82"‘1 _EA




BART
m EXECUTIVE DECISION DOCUMENT

GENE ANAGER APPROVAL : GENERAL MANAGER ACTION REQ'D:
‘iéi /m Approve and forward to the Board

v

Originator/Prepared by: Lece Davis
Dept fﬁcw. 6950
Signature/Date: / 7/&7
NARRATIVE:

Authority to Execute Agreement NO. 6M5010 for an Availability and Utilization Study for
the San Francisco Bay Area Rapid Transit District (BART)

FoR c.mat
&/18/67 | ]

PURPOSE:

To obtain Board authorization for the General Manager to execute Agreement No. 6M5010 with
Mason Tillman Associates to conduct an Availability and Utilization Study (study) for the San
Francisco Bay Area Rapid Transit District (BART).

DISCUSSION:

Contracts awarded and administered by BART include those funded, either directly or indirectly,
by Federal Highway Administration (FHWA), the Federal Transit Administration (FTA), or other
state/local sources. BART has implemented a Disadvantaged Business Enterprise (DBE) program
for federally funded contracts in accordance with 49 CFR Part 26, as amended.

BART is seeking a qualified Consultant with proven ability to conduct an Availability/Utilization
Study to support DBE programs administered in accordance with the requirements of 49 CFR Part
26, as amended, and recent relevant court rulings.

The Availability and Utilization Study will: (a) investigate the existence of discrimination and its
effects in the public transportation contracting industry in the San Francisco Bay Area, and (b)
satisfy the requirements for such a Study established by the Ninth Circuit Court of Appeals in the
Western States Paving Co., Inc. vs Washington State Department of Transportation, et al.
(Western States) decision. BART did conduct a disparity study in the mid-90's which was updated
in the year 2000. The study needs further updating to reflect the current business market trends and
should be designed to determine, in a fair and valid way, whether or not evidence of discrimination
exists as presented in the Western States decision.

A request for Statement of Qualifications (SOQ) No. 6M5010 was issued on March 2, 2007 to
solicit proposals for these services. Advertisements soliciting interest in the SOQ were placed in a
number of publications, including DBE/WBE/MBE publications. A pre-proposal meeting was
held on March 15, 2007 describing the nature of the services required and the source selection
process. The SOQ was distributed to all interested potential proposers. On March 27, 2007,
proposals were received from the following three Proposers:
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CRA International, Inc. (CRA) - Oakland, CA
Mason Tillman Associates, Inc. (MTA) - Oakland, CA
Miller 3 Consulting Services, Inc. - Atlanta, GA

Evaluation of the proposals was conducted by the Selection Committee which was comprised of
staff from Transit Systems Development, Office of Planning and Budget and the Office of Civil
Rights, along with an external member from the Water Transit Authority. The entire evaluation
process was chaired by BART Contract Administration. Proposals were first reviewed to
determine if the proposers were considered responsive to the requirements of the SOQ.
Subsequently, the proposals were reviewed and scored on the basis of the criteria established in the
SOQ with respect to the qualifications of the proposing team (including subconsultants), the
technical approach, and the qualifications of the key personnel and support staff. As a result of the
written scoring and the competitive range determination, all three teams were short-listed and
invited to participate in the oral presentation phase of the selection process.

Oral presentations were conducted on May 3, 2007. Based on the combined written and oral
evaluations in which MTA ranked the highest cumulative score and the best value analysis
conducted by the Committee, it was determined that MTA offers the best value to BART.

Accordingly, the Committee recommends award of Agreement No. 6M5010 to MTA in an amount
not to exceed $297,275.00 for a period not to exceed one year.

The Office of the General Counsel will approve the Agreement as to form.

FISCAL IMPACT:

This agreement will provide consultant services for the period not to exceed one (1) year. Total
anticipated cost for the one (1) year period is not to exceed $297,275.00. Funding for the one year
cost is included in the FY08 preliminary operating budget of the Office of Civil Rights, Cost Center
425.

ALTERNATIVE:

The District could reject all proposals and re-solicit new proposals. Re-issuing the SOQ would
adversely impact the District in its ability to meet federal guidelines and continue its goal-setting
DBE program.

RECOMMENDATION:
It is recommended that the Board adopt the following motion.

MOTION:

The General Manager is authorized to execute Agreement No. 6M5010 to provide services to
conduct an Availability and Utilization Study with Mason Tillman Associates. The Agreement
will be for a term not to exceed one year and in an amount not to exceed $297,275.00; the award is
subject to compliance with the District’s protest procedures.
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Attachments

Introduction

Professional services to be provided by the consultant under the awarded agreement will: (a)
investigate the existence of discrimination and its effects in the public transportation contracting
industry in the San Francisco Bay Area, and (b) satisfy the requirements for such an Availability
and Utilization Study (study) established by the Ninth Circuit Court of Appeals in the Western
States Paving Co., Inc. vs Washington State Department of Transportation, et al. (Western
States) decision.

Statement of Qualifications (SOQ) No. 6M5010 was issued to provide BART with the required
services. The SOQ described the detailed objective selection process to be used and the criteria
for making the selection.

Scope of Services

® Determine the utilization of DBEs in contracts awarded by BART.

® Identify any disparity between actual DBE participation on contracts with and without
affirmative action components.

e Identify specific incidents of discrimination and/or patterns and practices in the public
transportation contracting industry, which have had a discriminatory impact upon minority
and women-owned businesses and their development.

® Determine the impact on minority and women-owned business enterprises that would occur if
BART's existing DBE Program was discontinued.

® Identify the effectiveness of any race/gender neutral techniques that have been used to
increase minority and women-owned business participation in construction, purchasing,
professional services and other services contracts.

e Determine whether there are race/gender neutral methods available to BART that will
facilitate DBE participation in public contracting.

® Determine potential availability of DBE firms absent the effects of discrimination.

e The Study shall examine the statistical disparities between expected availability and actual
utilization, as well as past industry, government, and union practices, availability of bonding
and financing, studies and findings of governmental agencies and commissions, lawsuits and
other legal actions and other statistical evidence, which may be appropriate.

Selection Process
Using the data submitted in the statement of qualifications, the SF 330 and the organization chart

proposers were evaluated based on the qualifications of the proposed team including
subconsultants. Oral presentations were conducted for the short-listed firms.
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Proposers
CRA International, Inc. (CRA) Oakland, CA
Mason Tillman Associates, Inc. (MTA) Oakland, CA
Miller 3 Consulting Services, Inc. Atlanta, GA

RECOMMENDED AWARD
Agreement No. 6M5010

Mason Tillman Associates, for a period not to exceed one (1) year period, in an amount not to
exceed $297,275.00.
-Subconsultants Name and Location
JLMG Management - San Francisco, CA
Watson Enterprise - Oakland, CA
Jungle Communications - Berkeley, CA

Reasons for Selection

Performed large number of disparity studies locally and nationally.

Strong demonstrated experience of the Project Manager.

Strong sense of the business community and excellent understanding of the scope of services.
Excellent explanation of the main issues regarding the Western States decision.
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AUTHORITY TO EXECUTE PROFESSIONAL SERVICES AGREEMENT NO. 6M8013

FOR CONSTRUCTION MANAGEMENT SERVICES FOR THE EARTHQUAKE
SAFETY PROGRAM AERIAL STRUCTURES

PURPOSE:

To obtain Board authorization for the General Manager to execute Agreement No. 6M8013 in an
amount not to exceed $26,000,000 with Lim And Nascimento Engineering Corporation (LAN)
for Construction Management Services in support of aerial structure retrofits as part of the
Earthquake Safety Program (Program).

DISCUSSION:

~ Preliminary design of retrofits for the aerial structures are now in progress, with the first of five
major retrofit contracts anticipated for contract advertisement in October 2008. Construction
management services are needed for constructibility reviews during the design phase. These
retrofit contracts may involve enlarging or thickening the existing foundation, jacketing columns,
and strengthening the pier caps with shear keys or seat extenders. Program staff will require
assistance to manage construction and coordinate the construction activities with outside entities.

Accordingly, RFP No. 6M8013, to procure a consultant to conduct construction management
activities for the aerial structures, was released on January 23, 2007. Advance notices were
mailed on January 22, 2007 to over 300 prospective proposers. RFP No. 6M8013 was advertised
in eight publications both locally and nationally. A pre-proposal meeting was held on January
31, 2007 that was attended by 50 prospective proposers.

Four (4) proposals were received on March 13, 2007 from the following firms:

Firm Location

Seismic Retrofit Team (SRT), a joint venture Oakland, CA
LAN Engineering Corp. San Ramon, CA
PGH Wong Engineering, Inc. San Francisco, CA

URS Corp. San Francisco, CA
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The proposals were evaluated by a Source Selection Committee chaired by BART Contract
Administration and composed of representatives from BART's Transit System Development
department, Maintenance and Engineering department, Office of Civil Rights and the General
Engineering Consultant, Bechtel Infrastructure. A thorough evaluation of these proposals was
conducted. As aresult of the technical evaluation, all proposers were short-listed to participate
in the oral presentations. Oral presentations were conducted on April 20, 2007.

The Source Selection Committee recommends the award of Professional Services Agreement
No. 6M8013 for Construction Management Services for the Earthquake Safety Program aerial
structures to LAN Engineering Corp. based on its highest cumulative technical evaluation and
oral presentation scores. Negotiations have begun and BART's internal audit department is
working with Caltrans' requirement for a pre-award audit, the results of which will be
incorporated into the executed Agreement, as appropriate. -

The Office of General Counsel will apprové the final Agreement as to form.
FISCAL IMPACT:

Agreement No. 6M8013 has a not-to-exceed cost limit of $26,000,000. District financial
obligations pursuant to each Agreement will be subject to a series of Work Plans (WPs). Each
WP will have a defined scope of services and separate schedule and budget. Any WP assigned
for funding under a State or federal grant will include State or federal requirements. WPs will be
approved only if BART Capital Development and Control certifies the eligibility of identified
funding sources and the Controller/Treasurer certifies the availability of funding prior to.
execution of each WP.

Authority to issue WPs and administration of Agreement No.6M8013 will reside with BART's
Manager, Earthquake Safety Program. "

Funding for individual WPs will be provided from the Capital Budget accounts as evidenced by
the issuance of related work orders. .

ALTERNATIVE:

Not to authorize award of the proposed Agreement. If the Agreement is not awarded, BART
would have to seek other means of furnishing the required construction management services,
adding cost and time to the Program.

RECOMMENDATION:

Staff recommends that the Board adopt the following motion:
MOTION: '

The General Manager is authorized to execute Agreement No. 6M8013 with LAN Engineering
Corp. of San Ramon, CA for Construction Management Services for the Earthquake Safety
Program aerial structures in an amount not to exceed $26,000,000 for a term ending December
31, 2013, subject to satisfaction of the Caltrans pre-award audit requirements, as appropriate, and
subject to the District's protest procedures and FTA's requirements related to protest procedures.



CONSTRUCTION MANAGEMENT SERVICES FOR EARTHQUAKE SAFETY
PROGRAM AERIAL STRUCTURES

¢ Introduction

The San Francisco Bay Area Rapid Transit District requires construction management services to
oversee BART construction contracts for seismic retrofits of the aerial structures.

Request for Proposal (RFP) No. 6M8013 was issued to provide the District with the required
services.

The RFP described the selection process in detail and indicated the criteria to be used for making
the selection.

e Scope of Work

- Resident, field and office engineering

- Inspection services

- Constructability analysis

- Hazard analysis and safety certification
- Surveying

- Environmental monitoring

- Noise and vibration monitoring and data analysis
- Construction safety oversight

- Independent quality assurance oversight
- Project communications/recordkeeping
- Cost and schedule management

- Coordination with other entities

- Progress reporting and project closeout
- Claims management

e Selection Process

Followed California Government Code and Federal Brooks Act regulations related to the
procurement of Architectural/Engineering services in which:

- Proposers are first evaluated on the basis of their qualifications, both written and oral
- Upon determining the most qualified proposer, terms and conditions of the agreement are
then negotiated.

Terms and conditions favorable to the District have been successfully negotiated with the most
qualified proposer; therefore, staff recommends awarding the agreement as outlined on the
following page.



RECOMMENDED AWARD
e Agreement #6M8013

LAN Engineering for a term ending December 31, 2013 with a not-to-exceed value of $26
million.

Subconsultant Name, Location — Services

PBS&J. Walnut Creek. CA — Construction Engineering, Inspection, Administration
Pinnacle One, Los Angeles, CA — Construction Claims Engineering and Scheduling

S&C Engineers, Oakland, CA — Construction Engineering, Inspection, Administration
Sequoia Consultants, Orange, CA — Material Testing

Stantec Consulting, Oakland, CA — Systems/Communications/Signals Interface

TRS Consultants, Oakland. CA — Construction Engineering, Inspection, Administration
Vall Cooper, Point Richmond, CA — Construction Engineering, Inspection, Administration
¢ Reasons for Selection

- Strong experience in construction management

- Strong experience in retrofit of bridge and aerial structures
- Strong qualifications of team personnel

- High qualifications ratings for firms



FUNDING SUMMARY - EARTHQUAKE SAFETY PROGRAM

Current
Baseline Forecast
PROJECT ELEMENT Budget as of
9/30/06 REMARKS
ENVIRONMENTAL, ENGINEERING, AND
CONSTRUCTION MANAGEMENT
GEC (Bechtel Team) $105,000,000 $186,000,000
Other GEC $81,478,000 $0
Subtotal GEC $186,478,000 $186,000,000
CM $61,498,000 $66,912,000
Environmental $1,042,796 $2,473,947

| TOTALE,E & CM $249,018,796 $255,385,947
CONSTRUCTION
Transbay Tube
Oakland Ventilation Structure $1,033,000 $1,015,850
Qakland Landside $17,970,000 $10,701,339
San Francisco Ferry Plaza
SFTS (including Tube liner) $73,037,000 $174,939,000{Will adjust downward w/latest retrofit.
Marine Vibro Demo $101,285,000 $115,601,434
Stitching $82,962,000 $1.426,680

Aerial Guideways

West Oakland/North Oakland

$112,923,000

$122,804,000

Fremont $178,224,000 $193,507,000

Concord $36,500,000 $38,021,000

Richmond $80,155,000 $87,028,000

San Francisco/Daly City $36,590,000 $38,800,000

Stations (#) $126,961,000 $94,588,000

Other Structures

LMA $5,529,000 $6,918,153

Yds & Shops $12,436,000 $11,459,000

Parking Structures $14,437,000 $15,194,000

At Grade Trackway $22,361,000 $0

Systems $7,066,000 $5,904,000

l TOTAL CONSTRUCTION $909,469,000 $917,907,456
{PROGRAM COSTS '

Program Costs ( Hazmat, ROW, Consult, Staff) $159,894,204 $182,522,986|Includes Bond Cost & OCIP
Contingency $32,104,000 $78,489,611
[ TOTAL PROGRAM COSTS $191,998,204 $261,012,597

TOTAL FUNDING

$1,350,486,000

(Funding includes $43m of Prior Program Funding) i

Final Bechtel Ridovich.xls

Budget may increase w/Caltrans
providing local match. Match will not
be included in budget untit formally

$1,434,306,000||received from Caltrans.

4/30/2007



BART
m EXECUTIVE DECISION DOCUMENT

GE NAGER APPROVAL GENERAL MANAGER ACTION REQ'D:
Forward to Board of Directors

DATE:

BOARD INITIATED ITEM: No

Originator/Prepardd by: Thomas Horton |General Counsel
pt TSD gxt. 4938 ; 9 0&
/go 0 . .
S|gnatureIDate / 7 6 H
NARRATIVE:

CHANGE ORDER NO. 10 TO CONTRACT NO. 09AS-120 - VIBRO-REPLACEMENT
AND GROUTING ALONG TRANSBAY TUBE

PURPOSE: Authorize the General Manager to execute Change Order Number 10, Underground
Obstructions Encountered During Vibro-Replacement, to Contract No. 09AS-120, for an amount
of $281,553.00 and a time extension of 20 calendar days.

DISCUSSION: The District authorized award of Contract No. 09AS-120, Vibro-Replacement
and Grouting Along Transbay Tube, in April, 2006, to Condon-Johnson Associates, Inc., in the
amount of $9,728,490.00. The Contract calls for the Contractor to retrofit the landside (Port of
Oakland) portion of the soil along the Transbay Tube using a combination of vibro-replacement
(stone columns) and grouting.

During installation of the stone columns, the Contractor encountered numerous subsurface
obstacles that prevented installation of many of them. In each case, the Contractor was required
to halt work while BART staff and the designer determined if the stone column could be
abandoned or if further retrofit measures at that location would be necessary. The Contract
included 40 hours of standby time for such purposes, but the large number of obstructions
caused the Contractor to exceed the 40 hours. Change Order No. 10 provides funding for the
additional costs of standby time needed to deal with the unforeseeen field conditions, and
provides for a time extension to the Contract of 20 calendar days.

Change Order No. 10 will be approved as to form by the Office of the General Counsel prior to
execution. The Procurement Department will review the Change Order prior to execution for
compliance with the District's procurement guidelines.

FISCAL IMPACT: The total amount of $281,553 for Change Order No. 10 is included in the

total project budget for the FMS 09AS, Transbay Tube Design & Construction. The Office of
the Controller/Treasurer certifies that funds are currently available to meet this obligation.

F/G 56D Gov TCRP & Gen Fund $281.553

Currently $11,530,000 of funding is available for commitment from this source. As of month
ending April 1, 2007, $10,058,540 has been committed against this fund source. There are
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pending commitments of $195,419 in BART’s financial management system. This action will
commit an additional $281,553 leaving an uncommitted balance of $994,488 in this fund source.

There is no fiscal impact on available unprogrammed District Reserves.

ALTERNATIVES: If Change Order No. 10 is not executed, staff would be unable to provide
compensation to the Contractor for standby time for any unforeseen obstructions encountered.

Failure to provide compensation to the Contractor for unforeseen conditions will likely lead to
claims from the Contractor.

RECOMMENDATION: Adoption of the following motion:
MOTION:

The General Manager is authorized to execute Change Order No. 10, Underground Obstructions
Encountered During Vibro-Replacement, to Contract No. 09AS-120, Vibro-Replacement and
Grouting Along Transbay Tube - Port of Oakland, for an amount of $281,553.00 and a time
extension of 20 calendar days.



CHANGE ORDER SUMMARY FORM

BACKGROUND

Name of Contractor:
Contract No./NTP Date:

Contract Description:

Percent Complete (thru 4/1/07):
COST

Original Contract Amount:

Change Orders:
Board Authorized CO’s

Other than Board Authorized
Change Orders*

Change Order No. 10
Subtotal:
Revised Contract Amount:
Budgeted Amount:
SCHEDULE

Original Contract Duration:
Time Extension to Date*:

Time Extension Due to this Change Order:

Revised Contract Duration:

SUMMARY REASON FOR THIS CHANGE ORDER

Condon-Johnson Associates, Inc.

09AS-120/May 17, 2006

Vibro-Replacement and Grouting Along Transbay

Tube

80.97

0%

2.4%

2.9%

5.2%

200 days
29 days
20 days

249 days

$ 9,728,490.00

$00

$228,963.79

$281.553.00

$510,516.79 § 510.,576.79

$10,239,006.79

$10,701,339.00

Change Order No. 10: To account for subsurface obstructions encountered during vibro-

replacement activities.

*Includes two pending Change Orders. Change Order No. 2 ($195,418.79) is a change from
grouting to stone columns for a portion of the area. Change Order No. 9 (-$296,505.00) is for a
credit to BART based on a Value Engineering Change Proposal to reduce pavement restoration

requirements.



FUNDING SUMMARY - EARTHQUAKE SAFETY PROGRAM

Current
Baseline Forecast
PROJECT ELEMENT Budget as of
9/30/06 REMARKS
ENVIRONMENTAL, ENGINEEIiING, AND
CONSTRUCTION MANAGEMENT ] o
GEC (Bechtel Team) $105,000,000 $186,000,000
Other GEC $81,478.000 $0
Subtotal GEC $186,478,000 $186,000,000
CM $61,498,000 $66,912,000
Environmental $1,042,796 $2,473,947|
[ TOTALE, E & CM $249,018,796| $255,385,947
'CONSTRUCTION
~ Transbay Tube ) -
- Oakland Ventilation Structure $1,033,000 $1,015,850
Oakland Landside $17,970,000 $10,701,339
San Francisco Ferry Plaza -
SFTS (including Tube liner) $73,037,000 $174,939,000|Will adjust downward w/latest retrofit.
_ Marine Vibro Demo $101,285,000 $115,601,434
Stitching $82,962,000 $1,426,680
Aerial Guideways
West Oakland/North Oakland $112,923,000 $122,804,000 -
B Fremont $178,224,000 $193,507,000
B B Concord $36,500,000 $38,021,000 B
e Richmond $80,155,000 $87,028,000
San Francisco/Daly City $36,590,000 $38,800,000
Stations (#) $126,961,000 $94,588,000 -
~ Other Structures B
B LMA $5,529,000 $6,918,153 .
__Yds & Shops $12,436,000 $11,459,000
Parking Structures $14,437,000 $15,194,000
At Grade Trackway $22,361,000 $0
Systems $7,066,000 $5,904,000
| TOTAL CONSTRUCTION $909,469,000 $917,907,456 7:
[PROGRAM COSTS
Program Costs ( Hazmat, ROW, Consulit, Staff) $159,894,204 $182,522,986|Includes Bond Cost & OCIP
Contingency $32,104,000 $78,489,611
| TOTAL PROGRAM COSTS $191,998,204 $261,012,597] B
udget may increase w/Caltrans
providing local match. Match will not
be included in budget until formally
TOTAL FUNDING $1,350,486,000| $1,434,306,000|recsived from Caitrans.

(Funding includes $43m of Prior Program Funding) ]

Final Bechtel Ridovich.xls

4/30/2007
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NARRATIVE:
Solicitation for Development at Millbrae BART Station

PURPOSE: To obtain Board authorization to release a private development solicitation for

BART property at the Millbrae Station.

DISCUSSION: In 1994 the City of Millbrae initiated an effort to develop a conceptual plan for
the Millbrae BART Station area that would address City land use and economic goals, as well as
provide a context for the relationship of the Millbrae BART Station with surrounding land uses.
The Millbrae Station Area Specific Plan was adopted in 1998 and it articulates as its goals the
revitalization of the area around the proposed Millbrae Station with a mix of new uses that would
generate a net fiscal benefit to the City, enhance the overall image and identity of this
acknowledged gateway to Millbrae, develop linkages between the station area and the downtown,
and provide traffic circulation improvements that would ensure no significant deterioration of
existing traffic service levels. The plan and redevelopment program envisions a build out of the
Millbrae station area over a 20 year period, that could realize development of 1,160,000 square
feet of office, 1000 hotel rooms, 290 residential units, 100,000 square feet of support
retail/restaurant, and 132,000 square feet of existing service commercial uses that will remain.
The BART property (Exhibit 1) has been, in part, designated for 180,000 square feet of office,
although the City of Millbrae has indicated that it would also consider a hotel for this property.

In keeping with the City’s adopted Specific Plan/Redevelopment Plan, staff is recommending
that BART now pursue private development on the Millbrae Station property. It is anticipated
that development would generate annual revenue from a long-term ground lease as well as a
share of income from the performance of any private development built on the property.

The Transit-Oriented Development (TOD) Policy adopted by the BART Board in July 2005
stipulates, in part, that the one-for-one replacement parking objective in development projects
can be adjusted by employing the refined access methodology that examines transit access within
the context of both development around transit and access strategies on a corridor or line segment
basis. The new access methodology would be applied once a developer has been identified.

Following evaluation of proposals, BART staff will return to the BART Board of Directors for
authorization to begin negotiations with the preferred developer. The Office of the General
Counsel will approve any solicitation documents as to form.
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FISCAL IMPACT: The only fiscal impact from the proposed action would be staff time
involved in preparing the solicitation and conducting evaluations and interviews to determine a
preferred developer to begin negotiations.

ALTERNATIVES: Do not pursue private development at the Millbrae Station at this time. This
action would result in a missed opportunity to take advantage of the strong real estate market
interest in the station area property.

RECOMMENDATION: It is recommended that the following motion be adopted:

MOTION: The Board hereby authorizes release of a private development sohc1tat10n for the
Millbrae Station property.



Millbrae BART Station
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SUMMARY CHART - 3rd QUARTER FY 2007

PERFORMANCE INDICATORS CURRENT QUARTER PRIOR QTR ACTUALS YEAR TO DATE
LAST THIS QTR
ACTUAL | STANDARD STATUS QUARTER LAST YEAR ACTUAL STANDARD STATUS
Average Ridership - Weekday 333,262 327,515 MET 336,191 318,734 336,115 330,304 MET
Customers on Time [ [ |
Peak 94.48% 94.00% MET 94.13% 92.34% 94.54% 94.00% MET
Daily 95.09% 94.00% MET 95.32% 94.87% 95.30% 94.00% MET
Trains on Time
Peak 90.88% N/A N/A . 91.14% 91.36% 91.03% N/A N/A .
Daily 91.83% 95.00%| NOTMET [ | 92.06% 93.27% 92.04% 95.0%| NOTMET | |
Peak Period Transbay Car Throughput [ [ ]
AM Peak 99.74% 97.50% MET 99.02% 99.39% 99.35% 97.50% MET
PM Peak 99.52% 97.50% MET 99.08% 99.26% 99.20% 97.50% MET
Car Availability at 4 AM (0400) 589 559 MET 572 575 578 559 MET
Mean Time Between Failures 2,848 2,150 MET 2,647 2,071 2,942 2,150 MET
Elevators in Service [ | [ |
Station 99.77% 98.00% MET 98.80% 99.77% 99.19% 98.00% MET
Garage 99.70% 98.00% MET 98.03% 99.47% 98.68% 98.00% MET
Escalators in Service [ [ |
Street 96.90% 97.00%| NOTMET [ | 96.20% 96.20% 96.50% 97.00%| NOTMET | |
Platform 98.87% 97.00% MET 98.50% 98.00% 98.53% 97.00% MET
Automatic Fare Collection [ | [ |
Gates 98.90% 97.00% MET 98.67% 99.20% 98.88% 97.00% MET
Vendors 95.97% 93.00% MET 95.27% 95.83% 95.53% 93.00% MET
| |
Environment Outside Stations 4.87 4.43 MET 4.77 4.90 4.83 4.43 MET
Environment Inside Stations 5.92 5.52 MET 5.90 5.84 5.91 5.52 MET
Station Vandalism 5.75 5.70 MET 5.80 5.75 5.78 5.70 MET
Station Service Personnel 95.33% 90.67% MET 96.33% 94.33% 96.00% 90.67% MET
Train P.A. Announcements 85.00% 87.33%| NOTMET [ | 83.33% 85.67% 84.33% 87.33%| NOTMET | |
Train Vandalism 7.00 6.90 MET 7.00 7.00 7.00 6.90 MET
Train Cleanliness 6.10 6.30| NOTMET | | 5.90 5.90 6.00 6.30| NOTMET [ |
Customer Complaints [
Complaints per 100,000 Passenger Trips 3.87 5.07 MET 3.92 5.00 3.93 5.07 MET
Current DBE Contract Performance 29.06% 22.91% MET 29.13% 28.65% 28.95% 22.89% MET
Safety . .
Station Incidents/Million Patrons 3.90 8.75 MET 4.70 5.03 4.26 8.75 MET
Vehicle Incidents/Million Patrons 0.28 3.00 MET 0.99 0.69 0.63 3.00 MET
Lost Time Injuries/llinesses/Per OSHA 5.39 9.60 MET 4.31 3.68 5.13 9.60 MET
OSHA Recordable Injuries/Per OSHA 9.37 13.30 MET 12.21 10.62 11.55 13.30 MET
Unscheduled Door Openings/Million Car Miles 0.000 0.300 MET 0.000 0.131 0.041 0.300 MET
Rule Violations Summary/Million Car Miles 0.262 0.750 MET 0.312 0.394 0.252 0.750 MET
Police . .
BART Police Presence 7.00% 13.67%| NOTMET [ | 7.67% 8.00% 7.89% 13.67%| NOTMET [ |
Quality of Life per million riders 29.38 N/A N/A [ 27.62 65.39 28.68 N/A N/A [ ]
Crimes Against Persons per million riders 1.99 2.00 MET 1.95 1.76 1.97 2.00 MET
Auto Theft and Burglaries per 1,000 parking spaces 9.43 8.00 NOTMET | | 9.35 10.11 9.45 8.00 NOTMET [ |
Police Response Time per Emergency Incident (Minutes) 4.40 4.00 NOTMET [ | 4.03 4.34 4.11 4.00f NOTMET | |

LEGEND: Appropriate Trend

Watch the Trend

Negative Trend
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Quarterly Service Performance Review
Third Quarter FYO7
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: How are we doing? | /|

FYO7 Third Quarter Overview...

Continued upward trend in core and SFO ridership
Customer on-time service above goal; train on-time
service below goal

Car reliability and all availability indicators above goal,
except for street escalators (0.1% below goal)

Passenger Environment Survey indicators at or above goal
except for train cleanliness and train announcements,
which improved over last quarter

Customer complaints declined from last quarter and from
same quarter last year






: How are we doing?

Number of Passenger Trips
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4 —— Results
— Goal

Jan Feb Mar April May June July Aug Sept Oct Nov Dec Jan Feb Mar

Total ridership 2.3% above budget and 5.6% over same
quarter last year

Average weekday ridership up 4.6% over same quarter last
year; core weekday ridership up by 4.3% and SFOX weekday
ridership up by 6.9%

Average Saturday and Sunday ridership increased 10.9% and
9.7%, respectively, from same quarter last year
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v Goal met





: How are we doing?

On-Time Service - Train

100%

90%

80% -

1 Results
— Goal

70%

60%

Jan Feb Mar Aprii May June July Aug Sept Oct Nov Dec Jan Feb Mar

v" Performance below goal, 91.83%

v Three most disruptive delay events occurred in February — broken rail at
Street, Coliseum substation fire and an earthquake — 319 trains delayed

v" Delays classified as “Miscellaneous” accounted for 35% of all late trains

2410






: How are we doing? | /|

Number of Hours

4000

3500 -

3000 -

Ny, N

1500

2500
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500

Car Equipment - Reliability

Jan

Feb Mar Aprii May June July Aug Sept Oct Nov Dec Jan Feb  Mar

v Improved performance over last quarter and same
quarter last year

v" Introduction of SMP in Hayward Electro-Mechanical
Repair Shop (EMRS) 75% complete

1 Results
— Goal






: How are we doing? | /|

Car Equipment - Availability @ 0400 hours

625

600

\
575 | —

550

525 | 1 Results
500 — Goal

Number of Cars

475 1

450 -

425 1

400

Jan Feb  Mar  Aprl May June Juy Aug Sept Oct Nov  Dec Jan  Feb Mar

v Availability remains above goal





: How are we doing?

]

Elevator Availability - Stations
100%
/\//
95%
1Al
90%
— Goal
85%
80%
Jan Feb Mar Aprii May June July Aug Sept Oct Nov Dec Jan
v' 99.77% availability

Feb Mar

v" M-Line replacement of elevator emergency and white courtesy
phones with hands free phones underway






: How are we doing?

Elevator Availability - Garage

1Al

— Goal

\
\

95% +

90%
85% A
80%

Jan Feb Mar Aprii May June July Aug Sept Oct Nov Dec Jan

v Goal exceeded

Feb Mar






: How are we doing? | /|

Escalator Availability - Street

100%

—— \v—‘\ —

90%1

80%]

70%]

60%
Jan Feb Mar April May June July Aug Sept Oct Nov Dec Jan Feb

v Performance at 96.9%, goal 97%

Mar

1 All
—  Goal

v' Three missing step detector upgrades completed this quarter, 27 system-wide

v" No chain replacements were needed this quarter on the O & K units,

evaluating formulation of grease used on these units as an interim measure to

address chain problem






: How are we

100%

doing? | ]

Escalator Availability - Platform

R

90%

80%;

70%;

60%

Jan

Feb Mar Aprii May June July Aug Sept Oct

Nov Dec Jan

v Continued above goal and improved performance

v Replaced handrails, guides, and rollers of both
Pittsburg Bay Point escalators

10

1 All
— Goal

Feb Mar
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: How are we doing? :[
AFC Gate Availability
100% ——
90% |
[ Results
80% |
— Goal
70% |
60%
Jan Feb Mar April May June July Aug Sept Oct Nov Dec
v' 98.9% availability

Feb

maintenance

v" PM completion 100%, aided by transaction based

v 8% drop in incident rate from last quarter

In-house repair of electric barrier actuators increased parts
availability

Ongoing system wide replacement of read, verify rollers
11

Mar





: How are we doing?

100%

90% -

80% A

70% -

60%

[
AFC Vendor Availability

A NEANERN

Feb

Mar April May June July Aug Sept Oct Nov Dec Jan Feb Mar

Continued steady, above goal performance
Add Fare/Parking machines above 98%
Incident rate down 12% from last quarter

Ongoing system wide replacement of read, verify rollers
“Bank Note System” firmware changed-out

12

1 Results
— Goal






: How are we doing?

]

Environment - Outside Stations

7
6 ]
5
[ Results
4 ]
Composite rating of: — Goal
3 Patio Cleanliness
5 Parking Lot Cleanliness
Landscape Appearance
1 ]
0
FY2006 Qtr 3 FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2

FY2007 Qtr 3
v All three measures above goal, with improvement for
patio and parking lot cleanliness

13
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: How are we doing? :[
Environment - Inside Station
,
6 -
5
4
3 | Composite rating of:
Station, Restroom and
2 Elevator Cleanliness
1 n
0
FY2006 Qtr 3 FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2

FY2007 Qtr 3
v Continued above goal performance for each indicator

14
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: How are we doing?

Station VVandalism

6 |
5
1 Results
. Composite rating of: — Goal
3 Station Graffiti
Station Window Etching
2 -
1 |
0
FY2006 Qtr 3 FYZ2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2 FY2007 Qtr 3

v" Goal exceeded
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: How are we doing?

100%

Station Service Personnel

90% -

80%

70%

60%

1 Results

= G0al

Composite rating of:

Agent Booth staffed/sign in place
Brochures in Kiosks

Agent in uniform

FY2006 Qtr 3

FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2

FY2007 Qtr 3

v Continued above goal performance for all three indicators
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: How are we doing? | /|

Train P.A. Announcements

100%

90%
1 Results
[
80% = (G0al
Composite rating of:
70% P.A. Arrival Announcements
P.A. Transfer Announcements
P.A. Destination Announcements
60% ! ! !
FY2006 Qtr 3 FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2 FY2007 Qtr 3

v Below goal performance but improvement over last three

quarters
Performance increased 4% for Transfer Announcements

Destination Announcements above goal and slightly
improved

AN
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: How are we doing? | V]
Train Vandalism
:
: |
; |

Composite rating of:
Train interior graffiti
3 | Train exterior graffiti

Train interior window etching
2 |
1
0
FY2006 Qtr 3 FY2006 Qtr 4 FY2007 Qtr 1

1 Results

— Goal

FY2007 Qtr 2

v' Goal met, continued 7.0 rating

18

FY2007 Qtr 3





1 Results

e Goal

7777777 Ssissee glg"
: How are we doing? (] - -
= Train Cleanliness
,
6
5 _
4 _
° Train interior cleanliness/appearance
2 n
l _
0
FY2006 Otr 3 FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2

FY2007 Qtr 3
v' Performance below goal but improved, highest rating since
FYO5 Quarter 2

v' Enhanced interior cleaning demo program for Dublin cars
producing positive results
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: How ar

10

Per 100,000 Riders

e we doing? :[

Customer Complaints

= 1 Results

— \ — Goal

Jan Feb Mar April May June July Aug Sept Oct Nov Dec Jan Feb Mar

v Total number of complaints down 3.5% from last quarter and 18% from
same quarter last year

v" Complaints declined from last quarter for AFC, M & E, and Parking, very
small increases occurred in the Personnel and Service categories

v' “Compliments” increased 22% over the previous quarter
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: How are we doing? :[

Patron Safety:
Station Incidents per Million Patrons

[EY
N

[EY
[EY

[EY
o

1 Results
Indicator

Station Incidents/Million Patrons
P N WA OO N 0 ©

0
FY2006 Qtr 3 FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2 FY2007 Qtr 3

v Down slightly
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: How are we doing?

Vehicle Incidents/Million Patrons

]

Patron Safety

Vehicle Incidents per Million Patrons

5

1 Results

= |ndicator

0

I e e

FY2006 Qtr 3

FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2 FY2007 Qtr 3

v' Down
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: How are we doing? :[

16

Employee Safety:
Lost Time Injuries/llIinesses
per OSHA Incidence Rate

14 -

12

10

1 Results

— |ndicator

2,

Lost Time Injuries/IlIness per OSHA rate

0

FY2006 Qtr 3

FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2
v Up
*Note: Rates for FY2006 Quarter 4 and FY2007 Quarter 1 were estimated
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FY2007 Qtr 3





: How are we doing?

OSHA Recordable Injuries/Ilinesses/OSHA rate

[
Employee Safety:

OSHA-Recordable Injuries/llinesses

per OSHA Incidence Rate

24

20

16 1 Results
b /—T Indicator

\

8 i
4
0
FY2006 Qtr 3 FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2
v" Down

*Note: Rates for FY2006 Quarter 4 and FY2007 Quarter 1 were estimated
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FY2007 Qtr 3





: How are we doing? :[

Unscheduled Door Openings/Million Car Miles

Operating Safety:
Unscheduled Door Openings per Million Car Miles

1.000
0.900

0.800

0.700

1 Results

0.600
0.500
0.400 |

— |ndicator

0.300
0.200

0.100
0.000

—

FY2006 Qtr 3

FY2006 Qtr 4

FY2007 Qtr 1 FY2007 Qtr 2

v No occurrences
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FY2007 Qtr 3





: How are we doing? :[

Operating Safety:
Rule Violations per Million Car Miles

15

1.0 [ Results

e |ndicator

0.5 1

FY 2006 Qtr 3 FY 2006 Qtr 4 FY2007 Qtr 1 FY 2007 Qtr 2 FY2007 Qtr 3

Rule Violations per Million Car Miles

v" Slightly down
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: How are we doing?

]

BART Police Presence

20%
15%
1 Results
10% | - (50al
Composite rating of uniformed police seen
5% 1 by random surveyors in stations, trains,
parking lots, and garages.
0%
FY2006 Qtr 3 FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2 FY2007 Qtr 3
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: How are we doing? :[

Quality of Life*

250

200

150

O Results

100

Crimes per million trips

50 ~

0 1
FY2006 Qtr 3 FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2 FY2007 Qtr 3

v’ Statistics may differ from past reports because they are handled differently in the new
records management system. The new system compiles statistics in compliance with
Department of Justice (DOJ) rules and regulations. The old system erroneously counted
every quality of life violation as an arrest. The new system counts them as "infractions” and
tr;grefore, the numbers for total arrests will be lower as compared to stats compiled by the
old system.

V' The rate of quality of life arrests per million trips increased 6.40% from the previous quarter
and decreased 55.07% from the corresponding quarter of the prior fiscal year.

*Quality of Life Violations include: Disturbing the Peace, Vagrancy, Public Urination,
Fare Evasion, Loud Music/Radios, Smoking, Eating/Drinking and Expectoration
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: How are we doing? | /|

Crimes Against Persons

(Homicide, Rape, Robbery, and Aggravated Assault)

Crimes per million trips

1 Results

— Goal

0
FY2006 Qtr 3 FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2 FY2007 Qtr 3

v' The rate of crimes per million passenger trips increased 2.28% from the
previous quarter and increased 13.13% from the corresponding quarter of
the prior fiscal year
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: How are we doing? | /|

Auto Theft and Burglary

12 |
10 /
§ 1 Results
2 8
:‘3 = Goal
) 6
o
—
8
O
2 |
0
FY2006 Qtr 3 FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2 FY2007 Qtr 3

v The rate of crimes per thousand parking spaces increased 0.91%
from the previous quarter and decreased 6.72% from the
corresponding quarter of the prior fiscal year.
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: How are we doing? | /|

Average Emergency Response Time

10

1 Results

e (S0al

Minutes

0

FY2006 Qtr 3 FY2006 Qtr 4 FY2007 Qtr 1 FY2007 Qtr 2 FY2007 Qtr 3

v' The response time is only 0.4 seconds above the target goal of
4.0 seconds
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LAN UPDATE PROCESS
6 MONTHS

r

AUGUST SEPTEMBER OCTOBER NOVEMBER
BART ;
Board BART BART Develop Strategic
Workshop Vision Adopts Strategic Plan
Regional Plan Development
Rail Plan Goals /Adoption
- - MTC MTC
Public | Release of Adopts
Outreach Draft Regional
\ _ _ Report . Rail Plan

Strategic Plan

Regional Rail
Plan

MTC RTP

MTC RTP Vision Development Development

MTC Regional
Transportation Plan
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BART Strategic Plan-Update
Strategic Position

1950’s Vision for BART

 ...will provide between municipalities @ mass transportation service
that Is at least as fast, as comfortable, and as cheap to ride as the
private automobile

 ...will be so related to the existing and proposed highway system as
to permit optimum utilization of both private and mass transportation

 ...Will benefit and encourage the orderly urbanization and economic
expansion of the region

e ...can be built - and operated - at the least cost consistent with the
provision of effective total transportation





BART Strategic P
Strategic P

1950’s Vision for BART

« “The success of interurban transit will depend upon an attractive
competitive position in relation to the private automobile...”

1950 Future
Speed Equal to or improve upon performance of 777
auto on uncongested highway -
45 mph standard
Frequency of Service Rush hour service — 90 sec hdwy 777
Off Peak — not more than 15 min
Fares Competitive w/ parallel cost of driving an 777
automobile
Comfort Traveler be as comfortable as would be ?77?

iIn own automobile

Station Location/Access Suburban - tied to streets & hwys w/ 297
ample parking; Urban — walking distance
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BART Strategic Plan-Update
Strategic Position - There are choices...

Apple Computer vs. Apple
The Southwest Airlines model
The "Nordstrom" Way vs. the Costco Culture

The Caltrain Gambit
What is BART's Strategic Vision for the Future?





BART Strategic Plan Update
Regional Rail Plan Overview

Study Partners: MTC, BART, Caltrain & CHSRA

Study Objectives

« Develop a comprehensive regional rail master plan for the Bay
Area.

 Coordinate regional rail investments with transit-supportive land
uses.

 Study potential Bay Area alignments for the California High-
Speed Rail System

« Develop new governance strategy including agency
consolidation opportunities.
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BART Strategic Plan-Update
Regional Rail Scenarios

BART as Regional Rail System (Expansion Focus)
« Expand to new suburban markets

 Focus on long-distance, commute-oriented trips

BART as “Metro” System (Capacity Focus)
e Increase core system service, especially during off-peak periods

« Fortify regional smart growth with potential new infill stations and
transit-oriented development

« Expand when improvements create inter-modal stations (e.g. In
Livermore with Ace and HSR)
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BART Strategic Plan-Update
Metro System Visuals
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BART Strategic Plan.Update
Next Steps:

BART Board Regional Rail Workshop
June 21st

Key Strategic Issues

Should BART continue to work toward the vision provided in the
initial plan with service to the entire Bay Area?

Should BART focus on a mass transit system with more frequently
spaced local stops and express trains serving selected major stations?

What governance structure and institutional arrangements provide
the most seamless passenger experience?
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