



































































































Fruitvale Transit Village:
Agreements for Phase I

October 17, 2017
BART Board of Directors — Planning & Legislation Committee





Purpose of Discussion

Fruitvale Phase Il TOD Project (on City of

Oakland owned land):

1. Project Update

2. Proposed Actions:

Modifications to agreements for Phase IIA (Casa
Arabella)

Authorization to execute easement agreements
with City of Oakland, East Bay Asian Local
Development Corporation (EBALDC), and
BRIDGE Housing
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Site Reference
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Site History

1994: BART Enters into MOU with Unity Council for TOD

1995: Exclusive Negotiating Agreement with Unity Councill
1998: Environmental Documents Certified, BART Board
Approves Ground Lease with Unity Councll
2002: Exclusive Negotiating Agreement with Unity Councill
for Phase Il
2004 Fruitvale Transit Village Phase | Opens

Developer Completes BART Garage
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Site History

2010:

Unity Council and City Redevelopment Agency requested
modifications to deal terms. TOD assumed to be market
rate condos. Board approves:

- Sale of Phase Il land to City of Oakland for fair market value
($6 million — credit towards garage payments)

- Transit Benefit Fee on condominiums for 1.5% sale value

- Delayed Transfer Fee of 1.5% appraised value every 5 years if
condos are not built

- Contingent Revenue Fee: 25% of surplus revenue

- BART option to repurchase if 100% affordable housing built
Instead of market rate condos
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Proposed Development: Phase IIA

EBALDC & Unity Council
99-year ground lease with City \T“ @j o

1.25 acres

92 affordable units

2 market rate units

0.5 parking spaces/unit

4 story multifamily with 26

townhomes

20 units for homeless veterans
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Phase |IA Renderings

FRUITVALE TRANSIT VILLAGE PHASE II-A
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FRUITVALE TRANSIT VILLAGE PHASE II-A
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Phase |IA Renderings

i=h=| i=}
=

O oOlc
BEA

It ¢ Wl o e kL LT

37TH AVENUE ELEVATION P e p—

BART Planning, Development & Construction °






Phase IIA: Funding Highlights

Project Based Section 8 $12.5 million
State Prop 1c bonds to City $4 million grant + $4 million loan*
City of Oakland $2.3 million*
County Measure Al $6.35 million*
LIHTC (Tax Credits) $21 million
$48.5 million

Additionally: below market ground lease from City of Oakland
valued at $3.6 million

* Fund sources require payment of residual receipts, which would
be reduced by BART’s Delayed Transfer Fee
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Staff Recommendation

« Waive delayed transfer fee so long as 92 units
(97% of project) are affordable to households
earning 80% AMI or less

« Other agreement sections do not apply to this
project so long as it is 97% affordable, rental
housing. If project changes, these sections
could be triggered.

« Evaluate Phase IIB decisions when project is
more fully refined
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Phase IIA: TOD Policy Analysis

Complete Communities: Supports a project in which the
community, city and county are heavily invested, on a site
that has been difficult to develop

Affordability: Contributes towards BART's target of 7,000
affordable units by 2040, offering 92 units of affordable
housing in Oakland by 2019, 20 of which are housing
homeless veterans. Deeply affordable - 3 of units are
affordable to very and extremely low income households.

Value Capture: Eliminates a value capture tool established
by BART, resulting in a max net fiscal loss of ~$68k / year
(depreciating over time)
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Fiscal / Financial Impact

BART waives delayed transfer fee

- Forego ~$68,000 a year (paid in 5
year installments of $340,000),
depreciating over time

- Max of 19 payments = $6.5 million
over 99 year ground lease period

- Project moves ahead as planned
beginning 11/13/2017
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BART does not waive delayed

transfer fee
Impacts financial feasibility

Fee to BART would come from
subsidy from affordable housing
resources at city, county levels

May affect residual receipt loan
payments to city, county, state
housing agencies
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Easements
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oo Easements and Ped/Bike Corridor
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Proposed Motion 1

Authorize the General Manager or her designee to modify the
existing recorded agreements between BART and the City of
Oakland for Fruitvale Transit Village Phase IIA (Casa Arabella)
In order to waive the Delayed Transfer Fee requirement and
acknowledge that the other major terms of the agreements do
not apply to this development, so long as the development
Includes 92 units of rental affordable housing for households
earning less than 80% area median income, and 2 units of
rental market rate housing.
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Proposed Motion 2

Authorize the General Manager or her designee to enter
Into agreements as needed with the City of Oakland, East
Bay Asian Local Development Corporation (EBALDC) and
BRIDGE Housing to provide a limited private access
easement to allow for garbage pickup and tenant loading
and an emergency vehicle access easement for Fruitvale
Transit Village Phase Il1A (Casa Arabella), and to establish a
reciprocal easement allowing BART maintenance and other
vehicles to access non-BART property adjacent to Fruitvale
Transit Village Phase II.
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San Bruno BART Station & The Shops at TANFORAN











h 2017 State and Federal
Legislative Update

Planning and Legislation Committee
October 17, 2017






oo ] FY 18 Budget Appropriations

Transportation — HUD

House bill contains $56.5 billion in discretionary spending versus the Senate bill with $60.1
billion

Transportation — DOT

Both the House and Senate bills provide formula funding for transit and highways
consistent with the FAST Act authorized levels - $9.7 billion for the Mass Transit Account
and $45 billion for the Highway Trust Fund

Discretionary Spending
House bill - $17.8 billion in discretionary spending, eliminates TIGER program, and
$1.7 billion for the Capital Investment Grants (CIG) Program

Senate bill - $19.47 billion in discretionary spending, includes $550 million for TIGER,
and $2.1 billion for the CIG Program

Homeland Security — FEMA
The House bill includes $100 million for public transit and railroad security grants, while the
Senate Appropriations Committee has not yet taken up DHS spending





Iu %3 Status of BART

Supported Legislation - FEDERAL

H.R. 549 (Donovan, R-NY) — Transit Security Grant Flexibility Program Act

e Passed the House on January 31, 2017

* In the Senate and referred to the Committee on Homeland Security and
Governmental Affairs

H.R. 1664 (DeFazio, D-OR) — Investing in America: A Penny for Progress Act

e |Introduced on March 22, 2017

» Referred to Committee on Ways and Means and Committee on Transportation and
Infrastructure

H.R. 1670 (Delaney, D-MD) — Infrastructure 2.0 Act

e |Introduced on March 22, 2017

* Referred to Committee on Ways and Means, Committee on Rules, and Committee
on Transportation and Infrastructure

S. 862 (Klobuchar, D-MN) — American Apprenticeship Act
* Introduced on April 6, 2017
e Referred to Committee on Health, Education, Labor, and Pensions





oo ]| SB1—Road Repair and Accountability Act

SB 1 (Beall and Frazier) provides the first significant, stable,
and ongoing increase in state transportation funding in
more than 40 years.
e S54 billion over the next decade
e $700+ million in new funding for public transit
agencies annually
e $245 million more annually to the Transit and
Intercity Rail Capital (TIRCP) Program

e $250 million annually to a new “Solutions for
Congested Corridors Program

* Funds will be protected under a constitutional
amendment, ACA 5 (Frazier and Newman), which
safeguards new dollars for transportation use only





‘oo ) Current Efforts to Repeal SB 1

Opponents of SB 1 have filed two different initiative referenda measures intended to
repeal SB 1’s various tax and fee increases in the November 2018 election.

e The first measure, filed by Assembly Member Travis Allen (R — Huntington Beach),
would repeal SB 1 in its entirety.

 The second measure would amend state constitution to require increases to the
gas tax and vehicle fees be approved by voters.

The California Transit Association has begun efforts with the Fix Our Roads Coalition,
representing cities, counties, and various labor and transportation construction
groups, on how best to respond to these measures.





Extension of Cap and Trade Program

On July 17, after months of negotiations and intense support from the Governor, the
Legislature extended the Cap and Trade Program with a two-thirds super majority.
The legislation includes:

e AB 398 (E. Garcia) California Global
Warming Solutions Act of 2006:
market-based compliance mechanisms

e AB617 (C. Garcia) Nonvehicular air
pollution: criteria air pollutants and toxic
air contaminants

e ACA 1 (Mayes) Greenhouse Gas Reduction
Reserve Fund





oo ] Affordable Housing Package

A total of 15 bills make up the Legislature’s Housing Package, which seeks to provide
new funding for low-income housing development, lower the cost of construction, fast-
track building, and restrict the ability of cities and counties to block new development.
Some of the bills included in the package are:

SB 2 (Atkins) Building Homes and Jobs Act
SB 3 (Beall) Veterans and Affordable Housing Bond Act of 2018

SB 35 (Weiner) Planning and zoning: affordable housing: streamlined approval
process

SB 166 (Skinner) Residential Density and Affordability

AB 73 (Chiu) Planning and zoning: housing sustainability districts





‘oo ] BART Sponsored Legislation

AB 730 (Quirk) — Transit Districts: Prohibition Orders

e AB 730 was signed by the Governor on July 10

e Grants permanent authority to BART to issue a
prohibition order to bar a person from entering
BART property for 30, 60 or 90 days for
committing certain acts that include robbery,
domestic battery, or violence against BART riders
and personnel

SB 680 (Wieckowski) — BART Transit Oriented

Development

e SB 680 was signed by the Governor on July 21

e Extends the maximum distance from % to % mile
BART’s authority related to transit-oriented joint
development






oo ]| Legislation Directly Impacting BART

SB 595 (Beall) - Metropolitan Transportation Commission: Toll Bridge Revenues: BART Inspector
General: Santa Clara Valley Transportation High Occupancy Toll Lanes

Signed by the Governor on October 10

Authorizes up to a $3 toll increase on all state-owned Bay Area bridges, expect Golden Gate.
Raises $4.45 billion over a 30 year period

Creates an Office of the BART Inspector General, upon voter approval of RM3. Position funded by
Bay Area Toll Authority (BATA) from bridge toll revenue

BATA is expected to decide by early 2018 when measure will appear on ballot

Specific BART-sponsored project allocations ($550M):
S 500M for expansion cars
S 50M for a Transbay rail crossing

Notable funding for mobility improvements and connectivity projects related to BART ($1.14B):
S 375M for BART to San Jose Phase 2

S 150M SF Bay Trail/Safe Routes to transit

S 140M Core Capacity Transit Improvements

S 130M Eastridge to BART Regional Connector

S 130M Dumbarton Corridor Improvements

S 100M Tri-Valley Transit Access Improvements

S 100M San Jose Diridon Station

S 15M East Contra Costa County Transit Intermodal





oo ]| Legislation Directly Impacting BART

AB 758 (Eggman/Baker) - Tri-Valley-San Joaquin Valley Regional Rail Authority

e On Governor’s desk for consideration

» Establishes the Tri-Valley-San Joaquin Valley Regional Rail Authority to help plan,
develop, and deliver cost-effective "transit service connectivity" from the San Joaquin
Valley to BART and ACE

AB 1509 (Baker) — BART, Capital Funds

e Two-year bill, held under suspense in the Assembly Appropriations Committee

* Requires BART to maintain its existing commitment of funds for capital improvements
following the approval of Measure RR
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I Status of BART

Supported Legislation - STATE

Signed into Law

SB 54 (De Leon) — Law Enforcement: Sharing Data

SB 150 (B. Allen) — Regional Transportation Plans

SB 614 (Hertzberg) — Public Transportation Agencies: Administrative Penalties
AB 1444 (Baker) — LAVTA: Demonstration Project

Enrolled to the Governor
AB 17 (Holden) — Transit Pass Pilot Program
AB 179 (Cervantes) — California Transportation Commission

Two-year bills:

AB 399 (Grayson) — Autonomous Vehicles: CCTA Pilot Project

AB 1089 (Mullin) — Local Elective Offices: Contribution Limitations

AB 6140 (E. Garcia) — Transportation Funding: Low-Income Communities

ACA 4 (Aguiar-Curry) — Local Government Financing: Voter Approval

SCA 6 (Wiener) — Local Transportation Measures: Special Taxes: Voter Approval
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